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Benoit Battistelli took up his position as President of the
European Patent Office in July 2010. His initial mandate
was extended by three years (to June 2018), following

the unanimous approval of his results and programmes by
the Administrative Council of the European Patent
Organisation in June 2014.

Before joining the EPO, Mr Battistelli was director general
of the French National Institute of Industrial Property from
May 2004. He was also elected chair of the Administrative

Council of the European Patent Organisation in March 2009.

During his career, Mr Battistelli has held several high-profile
positions concerned with innovation, competitiveness and
external economic relations — for example, as French trade
commissioner to Poland, Italy, India and Turkey.
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FOREWORD Since its opening in 1977,
the EPO has played an

essential role in Europe’s innovation sector. From
the moment we opened our doors, our Office has
always been there to grant legally robust patents
to all those who want to protect their inven-
tions. In doing so, we have been able to support
inventors by allowing them to profit from their
creativity, their hard work and their investments.
A performant European Patent Office is therefore
a necessity.

When | started my mandate in 2010, there was a
widely shared understanding among the different
stakeholders that the long-term sustainability of
the Office was at stake. If we were to continue
serving the inventors of the future, if we were

to honour our responsibilities to our member
states, and if we were to protect the interests of
our staff, long-standing issues would have to be
addressed.

Thanks to an ambitious series of reforms, the EPO
of today is a vastly different organisation to that
which existed in 2010. We are more competitive,
more efficient, more financially secure and ready
to face the challenges of tomorrow. That has
major positive implications for our stakeholders.
Our member states have helped secure a more
effective European wide patent system. Our staff
can still benefit from a competitive social package
while their long-term assets are better protected.
But, above all, inventors in Europe and around the
world have access to higher quality, more timely
and competitive services, and will continue to do
so long into the future.

To have been centrally involved in this project has
been an immense privilege. | have worked with

a creative and energetic management team and
have witnessed first-hand the commitment of a
dedicated and hardworking staff. Our users have
given us valuable feedback so the reforms deliver
the services they need. And our member states
have supported all necessary decisions which
gave the Office the support to pursue our ambi-
tious and challenging aims. Without any of these
elements, the EPO would not have been success-
fulin eventually mastering its own destiny, as

I believe it has done.

I would like to thank warmly all those involved

in this endeavour, particularly the staff and
management of the Office. The pace of the reforms
may have been demanding but we can all be
collectively proud of the results. Building upon the
hard work of our predecessors, we have worked
together to create a brighter, more sustainable
future for the EPO.

I hope you will enjoy reading about our
transformation.

Benoit Battistelli
President of the European Patent Office
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In 2010 the EPO faced a number of challenges.
Among others, they included a substantial growth
in patent applications in all regions of the globe;
increasing complexity of patent applications;
diverse national requirements within the Euro-
pean patent system; and a warning issued by

an independent consultancy that the EPO was

at risk of not being able to finance its long-term
liabilities. In response, an intense programme of
reforms and projects have been implemented
across the organisation to improve services and
made sure the EPO is a more efficient, competitive
and financially sustainable organisation.

Delivering High Quality Services

New tools and free access
services —the EPO de-
veloped ways to provide
quicker, easier and simpler
access to comprehensive
patent information. They
include single access
points to data (Global
Dossier, Federated European Patent register), a
translation tool to break down the language bar-
rier (Patent Translate) and the introduction of the
most refined patent classification system in the
world (Cooperative Patent Classification).

Better services at the right cost — Patent appli-
cants at the EPO now benefit from a more timely
patent granting process after the implementation
of the Early Certainty initiative. A European patent
can now cover up to 44 countries and a market

of some 700 million people thanks to validation
agreements, and international reach has been ex-
tended with new Patent Cooperation Treaty (PCT)

services. Users will also save 25 million euros every
year as a result of fee freezes and reductions.
Those savings are set to be expanded further with
the upcoming Unitary Patent, for which the EPO
has finalised its legal and technical preparation.

More user feedback — User feedback is gathered
through a multitude of channels, including exten-
sive user surveys that have confirmed increasing
levels of satisfaction with the EPO’s products and
services, year after year.

A more efficient and competitive
public organisation

A more efficient patent granting process — A full
reorganisation of the EPO’s core business is set to
increase efficiency and quality by implementing a
fully digitalised, end-to-end patent granting pro-
cess. Afocus on our core business has allowed the
Office to increase its examination capacity by 10%,
while the overall EPO headcount has remained
stable. This has been supported by significant
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investments of 140 million euro in 114 T projects,
while a fully ISO certified quality management
system has prioritised quality above all else.

As a result of these actions, the EPO has achieved
its best performance to date: production has
increased by 36% since 2010 and the stock of
outstanding work has been reduced by 27%
during the last three years. A reform of the Boards
of Appeal implemented since 2016 will also bring
greater efficiency to tackle backlogs and increase
their independence.

A Stronger Financial Situation — The combination
of higher performance and better cost control —
EPO’s unit cost is now just 77.2% of what it was

in 2006 — has allowed the EPO to achieve its best
financial results. The annual standardised operat-
ing result has grown from +70 million euros in 2010
to +468 million euros in 2017. An extra 861 million
euros has been injected into the EPO’s pension
fund.
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Modernised Working Conditions

A renewed Human Resources policy — Through
the implementation of more than 20 projects
of its HR roadmap, the Office has profoundly
reviewed its social framework and working
conditions, providing more clarity, fairness and
sustainability, as illustrated by a new Career
and Performance Management system that

is now based on performance and merit. The
reforms also ensured that EPO staff continue
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to benefit from an extensive social package that
compares favourably to other international organ-
isations and the private sector.

State-of-the-art buildings — A new building in The
Hague co-designed by renowned architects Jean
Nouvel (Paris) and Diederik Dam (Amsterdam) is
set to offer innovative and environmental friendly
state-of-the-art office premises. This building of
85000 sqm was finalised within its initial budget-
ary envelope.

An Influential Global Player

Strengthened European Patent Network — The
EPN was reengineered in 2011 to create a strong-
er and more efficient organisation. 150 million
euros were invested in 28 projects implemented
between 2011 and 2018.

Enhanced Co-operation at global stage — Co-op-
eration with the world’s largest patent offices
(EPO, SIPO, USPTO, KIPO, and JIPO) has produced
projects that avoid the duplication of work and
facilitate the spread of patent information.
Enhanced bilateral co-operation with numerous
partners has also allowed the EPO to obtain a
number of other breakthroughs, such as valida-
tion agreements and the ability to offer patent
information to its users from around the world.
That means 800 million records, containing over
100 million patent documents and stored in over
120 specialised databases.

Social Responsibility and Transparency

As a responsible public institution, the EPO

has increased the transparency of its activities
through multiple channels: documents submitted
to the Administrative Council and specific annual
reports on key topics such as social conditions and
quality are published. The annual results and
major developments at the EPO are given at an
annual press conference and attract wide cov-
erage in the media. The Office has also invested
increasing amounts in activities that raise aware-
ness on the importance of patents for the econ-
omy, such as the European Inventor Award or the
eight extensive studies that have been developed
in partnership with other institutions and which
reveal trends in technology and patents.
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INTRODUCTION  The European Patent

Organisation was
founded in 1973 by the European Patent Conven-
tion to set up a central entity responsible for the
examination and granting of patents valid in its
member states. The result —the European Patent
Office — started its operations in 1977. Over the
last forty years the Office has successfully devel-
oped its activities, expanding steadily the number
of contracting states (from 7in 1977 to 38 in 201)
and has attracted more and more users, thanks to
the high quality of its products and services.

As an independent international organisation the
EPO has had to define its own rules to regulate
not only its core business but also the social
aspects associated with a large institution, such
as a secure pension system, good schools, and
strict health and safety measures. Its budget —
2.3 billion euro in 2018 —is entirely self-financed
through the fees generated by the services it of-
fers. While some international organisations rely
on contributions from member states, the EPO
shares some of its revenue. 50% of the renewal
fees paid by the user after the grant of a European
patent are distributed between the 38 mem-

ber states, depending on the validation rate in
each country. In 2017 this represented a total of
500 million euro. The Office must also ensure that
it can finance all its long-term and short-term
liabilities by the revenues it generates.

To meet an ever-increasing demand for patents,
the EPO developed a strategy to invest in its

infrastructure, its IT tools and staff. Competitive
working conditions and a comprehensive social
package are offered to attract highly-qualified
employees who are able to work in the three
official languages of the Office (English, French,
German). From a few hundred employees at the
end of the 1970s, the EPO’s diverse workforce
flourished to reach around 6 800 in 2010, since
when it has remained stable. Most of the EPO’s
diverse workforce is comprised of specialised
engineers working as patent examiners (4 400 in
2018) but it includes a broad range of professional
talent, including lawyers, translators and special-
ist administrators.

The Office has also been successful in providing
specific technical solutions to support the work of
patent offices, especially dedicated IT tools such
as patent information databases and powerful
search engines. Thanks to its expertise and the
quality of its services, the EPO became a highly re-
garded partner by other patent offices worldwide
and a rich and fruitful co-operation has developed
both within and outside Europe.

The need to adapt and reform

In 2010, and after thirty years of existence, the
EPO had to address a number of significant chal-
lenges, notably:

— Asubstantial growth in patent applications in
all regions of the globe (reaching two million
in 2010). The increase generated growing
backlogs of unexamined patent applications in
many patent offices, including the EPO, which
inturn increased legal uncertainty between

competitors. The trend was particularly
troublesome for fast-evolving technologies,
such as digital communications and comput-
ers, where companies need rapid feedback on
the patentability of an invention;

Patent applications have become more and
more complex, often involving different types
of technologies and requiring the combination
of different expertise within a patent office. At
the same time prior art was growing, particu-
larly in China and the rest of Asia. Difficulties in
mastering this extensive information and the
language barrier also threatened to undermine
an examiner’s ability to conduct a compre-
hensive examination process, which forms the
base of a solid patent;

The expansion of the European Patent Organ-
isation from 7 to 38 member states —all with
different characteristics and needs — called for
a review of co-operation activities between
the EPO and national patent offices. More-
over, limitations to the enforcement of the
European patent were increasingly at odds
with a globalised economy, the development
of the European single market and the needs
of international economic actors. SMEs and
universities in particular were in need of more
affordable protection for their inventions;

The Office was at risk of not being able to
finance all its liabilities. 85% of the Office’s
expenses were attributed to the social package
and from the years 2000’s the Office started to
see the first major departures of pensioners. As
a result the EPO had to find the right balance
between maintaining an attractive package for
employees and controlling rising costs, against
a historical backdrop of difficult social rela-
tions;

Patents were attracting greater public atten-
tion, especially in sensitive domains such as
biotechnology. Questions were also being raised
about the effectiveness of patents in supporting
innovation, as litigation grew in sectors such

as the telecommunication sector. Large patent
portfolios owned by global companies similarly
increased concern over the transparency of
patent offices and the patent granting process.
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The EPO’s Isar building in Munich

The global financial crisis of 2007-2008 had once
again highlighted the dangers of financial inse-
curity in large institutions. It catalysed the EPO
into taking action that would ensure the Office’s
ability to cover its long-term liabilities. When Pres-
ident Battistelli was elected in 2010, there was
therefore a common understanding among the
38 member states that a profound review of the
Office’s structures and operations was required.
Long-standing issues would have to be addressed
to ensure the EPO became a more sustainable
organisation, better equipped to provide a reliable
service to innovators long into the future.

Developing the strategy

Two important audits were commissioned in 2010
from leading independent consultancies. Deloitte
reviewed the EPO’s finances and modelled future
financial scenarios, while PA Consulting carried
out a comprehensive assessment of the EPO’s IT
tools and capabilities. The main outcomes were
published in the format of two publicly accessible
reports in January 2011. Significantly, they con-
firmed that the EPO was not adequately prepared
to face future challenges and that the EPO would
face great difficulties in financing its long-term li-
abilities. These results were shared and discussed
with the different stakeholders, in particular the
member states, the user community and the staff.

Introduction 9
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To react effectively to these findings, the Of-

fice presented a strategy based on Quality and
Efficiency in 2071. A series of roadmaps followed,
which aimed to improve the EPO’s performance in
five key areas; Quality, Buildings, IT, Co-operation
and Human Resources. They laid out precise pro-
grammes of actions, calendars and budgets and
adhered to a set of essential orientations:

— toenhance the quality of the services provided
by the EPO to the user community, by im-
proving the timeliness of the procedures, the
responsiveness to their requests, the compre-
hensiveness of the examination, the accessibil-
ity to the information, and the exchanges with
user associations;

— to control costs, in order to avoid regular and
substantial increases of fees paid by users;

— toincrease the efficiency of the Office and
develop its activities, in order to be able to
generate the necessary resources and to
continue funding a high social package;

— toimprove the working and management
conditions, by providing more tools to the
managers and more flexibility to the staff;

— to become a more open and transparent
institution, participating in public debate.

“Under Benoit Battistelli’s presidency, the Euro-
pean Patent Office has built upon its successful
history to reach new heights and to prepare for
a promising future. The Administrative Council
had numerous and great expectations — many
of them have been fulfilled, at a remarkable
pace. An ambitious reform programme has
been launched and is today already implement-
ed to a large extent. Time will certainly prove
how significant and fruitful Benoit Battistelli’s
mandate will have been for the protection of
intellectual property, in Europe and beyond.”

Christoph Ernst (May 2018), Head of the German delegation, Chairman of the
Council since October 2017

“During the mandate of President Battistelli,
the EPO went through a very comprehensive
transformation process, implementing nu-
merous reforms. It was certainly sometimes
quite challenging for the management, the
staff and the Council but it put the Office back
on track. The extremely positive results can

be measured in several key areas, making this
entity much more efficient and improving
sharply the quality of service to the users. The
Council was fully associated to this process,
from the approval of the proposals until the
monitoring of the results. These achievements
will reinforce without any doubt the long-
term sustainability of the Organisation.”

Jesper Kongstad (May 2018), former Head of the Danish delegation,
Chairman of the Council from 2010 to 2017

Internally, a concerted social agenda was conclud-
ed in November 2010 and a joint Communiqué
with the staff representation was signed in
February 2011.

A series of proposals was subsequently presented
and discussed with all the EPO’s stakeholders.
They were then proposed to the EPO’s Adminis-
trative Council, where most of the proposals re-
quired a % qualified majority to pass. This ensured
that any measures to be taken had a high level of
support among the EPO’s member states.

Intermediary results were presented in 2014

and the roadmaps’ programmes were further
updated. In 2018, the final reports were submitted
to the Council of the Organisation. The actions
that the EPO has taken have achieved a range of
extremely positive results for the EPO, which are
summarised in the following pages.

The last eight years have been a striking story

of successful modernisation in Europe’s second
largest international institution, in the face of a
number of challenges. It is also believed to be one
of the widest programmes of reforms experi-
enced by a public agency, especially at interna-
tional level.
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Patent
andscape

The transformation of the EPO over the past years was
instigated as a response to the growing demands of a modern
global IP system. Among those challenges was a strong growth
in the number of patent applications being filed. Filing rates at
the five IP5 offices in Europe, Japan, Republic of Korea, China
and the USA were going up every year and annual worldwide
patent applications have now surpassed three million.

The EPO itself has faced a constantly growing volume of patent
applications year-on-year from 2011, from both within and
outside of Europe. This evolving patent landscape has been one
of the fundamental drivers for change at the EPO.
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Challenges of a changing world

Patent applications at the EPO have increased
steadily in the last eight years. After the financial
crisis of 2008, sustained growth in demand re-
sumed from 2010, defining the patent landscape
and leaving patent offices facing ever-growing
workloads.

Applications grow worldwide

From 1997 200 in 2010, the total number of

patent applications worldwide has increased by an
average 6.7% each year to reach an estimated

3150 000 in 2017 (Source: WIPO). While the number
of applications has been growing steadily, the ori-
gin of those patent applications has evolved. Differ-

Worldwide patent applications

+58%
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ent regions and countries have witnessed fluctua-
tions in their geographical share of applications. An
increasingly large proportion of these applications
now originates from China. In 2010, China was
filing just 15% of the global patent applications. Yet
eight years later that figure had grown to 40% of
the global total. Conversely, the US, Japan, Repub-
lic of Korea and the EPO have all seen their share
of applications diminish, even though the total
number of applications has risen overall. There is
no indication that the demand for patents is set

to relent in the near future, either on a regional or
global level. On the contrary, emerging markets are
increasingly maturing into technology developers,
using the patent system more intensively.
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European patent applications — Origin

Source: European Patent Office

European patents: higher interest,
greater demand

The number of patent applications at the EPO
grew steadily at an average rate of 1.3% per year
between 2010 and 2017. A patent application
represents the point at which an inventor con-
firms his intention to actually proceed with his
application and attempt to obtain a patent for his
innovation. The number of applications each year
represents accurately a patent office’s incoming
workload because it tells us how many inventions
will need to undergo the patent granting process.

Applications have now reached an all-time high
of over 165 590. The Office has therefore had to
adjust to an overall growth in demand of 10% in
the last eight years. The EPO is responsible for
processing almost half of all patent applications
in Europe, with the other half being processed
by national patent offices. This balance has
remained stable since 2010. As well as a growing
workload for the EPO, the rise in applications
demonstrates a sustained high interest in the

B EPC states
H PR China
M Japan

M R Korea
HmUS.

M others

Germany

yﬁance

Switzerland

Italy Netherlands

European economy from companies all over the
world, as well as indicating their readiness to
market products here.

In the same period, European patent filings grew
on average by 4% each year between 2010 and
2017. A patent filing is an initial step taken by an
inventor to obtain a patent. As a result they help
us to understand how many inventions are being
considered for patent protection in the near
future and how much general interest there is

in obtaining intellectual property protection at
any given time. The sustained high growth in the
last eight years indicates consistently increasing
interest from inventors in obtaining protection for
their innovations in Europe. In 2017 there was a
record 310 784 patent filings at the EPO.

Top technology fields

13 090
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Diversification and internationalisation
of the applications

While the ratio between applications from EPO
member states and non-member states was
50/50 in 2010, it moved to 47/53 in 2017. In 2017,
patent applications at the EPO came from 116
different countries but with very diverse volume
(US =26% of the total, Germany 15%, Japan 13%,
France 6%, China 5% and Republic of Korea 4%).
During the period 2010-2017, the number of appli-
cations from within Europe grew by 4.9%, indicat-
ing that home-grown inventors are more active.
The number of patent applications per million
inhabitants —another measure of an innovative
economy — has also revealed a strong innovation
sector in Europe: all top eight of the ‘most inno-
vative’ countries are European. In addition, the EU
average of 134 European patent applications per
million inhabitants has now overtaken the United
States (130 per million).
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Sustained growth in multiple sectors

In 2017, the top five technology fields with the
largest number of applications were Medical
Technology (13 090), Digital Communication

(11 694), Computer Technology (11174), Electrical
machinery, apparatus and energy (10 402) and
Transport (8 217). All of these fields have also
been among the fastest growing at the EPO.
Between 2010 and 2017, Digital communication
experienced an overall growth rate of 39%, closely
followed by Computer technology (29.2%) and
Transport (29.1%). Although Medical technology
has experienced a more moderate overall growth
of 17.5%, it has consistently ranked as the number
one field for the number of patent applications
each year since 2010.

These fields are covering fast-evolving technolo-
gies for which applicants need an early view in the
process on the patentability of their inventions,
which has some direct consequences on the EPO
workload management.
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Addressing
users needs

The EPO is a user-orientated organisation, constantly
assessing how it can deliver better services that respond
to the needs of patent applicants.

By gathering extensive feedback from users, new tools
and initiatives have been developed that have facilitated
access to patent information from around the world,
broken down language barriers, and offered new services
that make the application process faster, easier and

more cost effective.

At the same time, the quality of the European patent
system has attracted new countries, helping to expand the
potential coverage of a European patent to 44 countries
and some 700 million people.

Chapter 2 Addressing users’ needs 19
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Chapter 2 Addressing users’ needs

The EPO has a responsibility to provide patent
applicants from around the world with the
highest quality patent protection in Europe. But
to successfully deliver the very best products and
services, an organisation has to adapt constantly
to evolutions in its environment. For the EPO, the
last eight years have been defined by intensified
efforts to ensure we meet the needs of our users.

New initiatives have been developed to ensure
that they can depend on legally robust patents
that are continually reaching new levels in quality.
Yet, those same patents are now also being deliv-
ered faster.

As the patent office of Europe, the EPO has struck
agreements with other countries to increase the
geographic scope of a European patent, and a sin-
gle application can now provide patent protection
in up to 44 countries. Meanwhile, the cost of our
products has remained stable, and even decreased
for some services. The number of services has
also expanded with rapid developments in patent
information that help businesses to take well-
informed decisions and new translation tools to
break down language barriers.

Extensive feedback has been gathered through
multiple channels to assess exactly what our
users require —and how the EPO can best deliver.
As a result, applicants at the EPO are supported
by a host of new and responsive services that are
contributing to a vibrant innovation sector and a
stronger European economy.

Delivering high guality services

Addressing users’ needs

What do users of a balanced patent system
fundamentally need? Quality. Only a high quality
patent system can respond to the needs of the
multiple stakeholders. Applicants need solid legal
protection which will help them to develop their
business. Competitors of the applicant want
reassurance that the granted protection is strictly
limited to the competitor’s invention and will not
hinder further inventive solutions. Wider society
needs reassurance that the patent —an exception
to competition laws —was granted only after a
solid and dependable examination process. And
finally the patent system itself, which is fully
integrated in the modern economy, must be
capable of responding to a changing environment.
How is a patent office able to ensure high quality
processes in a fast evolving environment?

Through extensive dialogue with the user
community, the following requirements were
identified:

— Easy access to the most comprehensive prior
art in science and technology: before investing
in R&D, companies need to establish the most
accurate state of play in their technological
field. Otherwise, they risk wasting resources on
a patent application for an invention that was
never patentable.

“The fruitful relationship between the EPO and the Chambers’ network has helped to boost inno-
vation, competitiveness and economic growth for thousands of European SMEs. Many co-operation
agreements were signed. Needs were transformed into results, all across Europe and abroad. After
these eight successful years, we are confident that this legacy will continue to shape the work of the
European Patent Office for the years to come.”

Arnaldo Abruzzini, CEO Eurochambres (May 2018)

— Timely information about the patentability
of an invention: both the applicant and its
competitors need to know at an early stage the
strengths and weaknesses of a patent appli-
cation. This information can have an impact
on important future business decisions, and
a long delay in the application process can
therefore be detrimental to effective decision
making.

— High legal certainty: since its development
in the 19th century, the patent system has
included an ever-expanding range of patenta-
ble inventions. Inventions have become more
digital and increasingly complex. Similarly, the
boundaries between what is patentable and
what is not patentable are sometimes difficult
to find, such as in the case of biotechnology.

— Cost-effective protection: with the globali-
sation of the economy, applicants want to
be able to protect their inventions in more
markets. Yet often the budget available for
intellectual property has not risen in parallel.
Solutions are therefore needed to maintain
and even reduce the cost of patent protection.

To meet these requirements, the EPO has
developed a range of innovative services, tools
and measures that are improving the patent
application process for our applicants.

ACCESS TO THE RICHEST
TECHNICAL KNOWLEDGE

Patent information is central to technological
innovation. Scientists and engineers can research
patents published by other inventors in their

field and build on their predecessors’ solutions

to develop improved processes, products and
inventions. The databases support not only Re-
search and Development, but also help companies
to make the right strategic decisions on market
trends, potential partners, suppliers, customers
and competitors. For examiners, information
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The EPO currently receives
20 000 requests for translation
per working day.

is vital for revealing existing patents in force
anywhere else in the world. Patents can only be
granted for truly new inventions, so they must
have access to the most comprehensive collection
of documents to decide what is and what is no
longer patentable, as well as the tools to iden-
tify the most relevant information in the most
efficient way.

The EPO has long been a pioneer in providing free
access to patent-related data. Our public databas-
es contain more than 100 million documents and
are accessible free of charge on our website. They
comprise the largest and most relevant source of
information on state-of-the-art technology availa-
ble anywhere in the world.

Patent Translate — breaking down
the language barrier

Patents are in force across the globe and the
corresponding patent documents are filed in many
different languages. This can provide a barrier to in-
ventors who wish to understand the existing ‘prior
art’, or information relating to patents that already
exists. In 2011 the EPO set about breaking down
this language barrier by teaming up with Google
on a pioneering machine translation project.
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Patent Translate — Number of languages and translation requests

A
/}mf

14 000

First deployment
of Neural Machine

Translation (NMT)

Launch: February 2012

B Number of languages B Average number of requests per working day

Each partner brought the essential elements that
would make it a success: the EPO had a rich deposit
of high quality human translations of the same
patents in different languages; Google was a global
leading provider of machine translation technology
covering the widest scope of languages.

The new system, Patent Translate, has been
developed to provide multilingual access to a vast
collection of patent documents. It now covers
the 28 languages of the EPO’s member states,
plus Chinese, Japanese, Korean and Russian and
has proved to be of great benefit to companies,
inventors and scientists worldwide. Patent
Translate allows them to cut translation costs
and better orient their R&D by accessing patents
relevant to their inventions in their own language.
This project has benefited significantly from close
co-operation with the national patent offices of
our member states and with the biggest patent
offices all over the world, which have made their
data available to the EPO. Furthermore opening

T 2012 2013 2014 2015 2016 2017 2018

Source: European Patent Office

up the patents of Asia to users who do not un-
derstand the major Asian languages is one of the
greatest achievements of Patent Translate.

In 2017 a major landmark was achieved when
Patent Translate adopted a new technology called
“neural machine translation” (NMT), putting the
EPO’s co-operation with Google at the forefront
of machine translation technologies. Consequent-
ly, Patent Translate has achieved new levels of
precision, recognising styles of writing based on
context and able to make accurate translations
accordingly. Neural networks even bring the
added benefit that computers can now use what
they learn from one language pair to improve

the translations of another language pair. With
the vast quantity of data used for training, the
machine begins to predict how the language

is structured, how words are used, and how to
develop its own sentences in the other language,
based on the relationships in previously seen
language pairs.

To maintain confidentiality throughout the pro-
cess, all Patent Translate requests are collected
via an EPO access point and sent anonymously

to Google. It guarantees that a user’s interest in

a specific technology will be kept secret. The EPO
currently receives 20 000 requests for translation
per working day. The development of this new
tool also contributed to achieving a breakthrough
in the negotiations for a new EU patent —the
Unitary Patent — by addressing concerns about
possible high translation costs.

Cooperative Patent Classification — the most
accurate index of patent technologies

As the internet provides access to more doc-
uments from around the world, searching for
relevant information becomes harder. Search-
ers are now exposed to many more potentially
relevant documents than ever before. Classifi-
cation systems —which place different types of
inventions in different categories — bring order
to the potential chaos. As particular patentable
technologies have developed, so has the number
of patent documents.

This issue was officially recognised in a joint
statement by the EPO and United States Patent

F16G5/12
F16G5/14

£16G5/16

Extract of new Cooperative Patent Classification (CPC)
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and Trademark Office on 25 October 2010. It laid
the foundations for a more refined classification
system, better equipped to address the growing
diversity of inventions:

“In view of the significant benefit to stakeholders
of developing a transparent and harmonised ap-
proach to a global classification system for patent
documents; in order to make the search process
more effective; and in the belief that co-operation
between their two offices will facilitate progress
in undertaking classification harmonisation
projects under the IP5 Common Hybrid Classi-
fication initiative, the USPTO and the EPO have
agreed together to work toward the formation
of a partnership to explore the development of

a joint classification system based on the EPO
Classification system (ECLA) that will incorpo-
rate the best classification practices of the two
offices. This system would be aligned with the
World Intellectual Property Organization (WIPO)
classification standards and the International
Patent Classification (IPC) structure. Accordingly,
they have initiated discussions on governance and
operational aspects of such a partnership.”
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26 Patent Offices classifying according to CPC

[l Offices participating in

the CPC

[ Offices foreseen to
participate

EPO

INAPI
Chile

INPI
Argentina

(2018)

By combining the best features of the EPO classifi-
cation system (ECLA) with that of the USPTO, the
two offices have put in place the most extensive,
robust and continually evolving classification
scheme for all fields of technology. Searches

that focus on particular inventive features have
become easier and more efficient as a result. The
new Cooperative Patent Classification (CPC) sys-
tem has been integrated into Espacenet, the EPO’s
free-to-access database. With information on
inventions and technical developments published
since 1836, searches by non-experts have also
become easier and more effective, opening up the
world of patent information to a wider audience.

The EPO’s commitment to the CPC has been
ongoing. In the years since it became operation-
al, the EPO has invested significantly in training
activities to help extend the CPC scheme to other
offices and to contribute to greater harmonisation

(16 CPC offices within the
European Patent Organisation)

Rospatent

(2013)
/o~
)

= "Lw/a\
SEAPO M N
< ; -
; (ZO1EV jf 7

SIPO
(2013

ILPO
Israel
(2016)

IP

Australia

v

Source: European Patent Office

in the patent system. Its high quality has been
widely acknowledged and has helped the CPC to
become a worldwide standard. Currently it is used
by 26 patent offices around the world, including
16 EPO member states and other large patent
offices, such as those of the United States, China,
Republic of Korea, Russia, Canada, Australia and
Brazil.

With more, better-classified information in our
databases, and free instant translation tools, pat-
ent information has truly come of age. Inventors
and applicants now have access to the highest
quality and most extensive patent data to help
them make informed decisions on what to devel-
op and protect. Examiners — both at the EPO and
at numerous other offices using our systems —are
the other main beneficiaries of these new, superi-
or tools. They are essential for helping examiners
to assess the novelty and inventiveness of patent
applications. For the applicant and the office this
leads to higher quality applications and granted
patents.

DIVERSE DATA,
A SINGLE POINT OF ACCESS

In today’s global technology market, businesses
often file patents for their inventions in multi-

ple countries at the same time. Keeping track of
simultaneous applications is a major challenge for
companies and inventors, even though many pat-
ents are linked as a “family” (applications for the
same invention filed at multiple offices) through
common priority dates. In order to help users
monitor their files around the globe, we launched
several initiatives to provide a single point of ac
cess to information. These information gateways
allow users to keep track of how their applications
are progressing at different patent offices, helping
them to manage their applications more effec-
tively and thus save time and money.

Global Dossier
As part of its co-operation in the group of the five

largest IP offices in the world (known as the “IP5”),
the EPO together with China’s State Intellectual
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Property Office (SIPO) introduced a new service
in 2014 called the “Global Dossier”. It provides a
free online file inspection (also known as a “file
wrapper”) service that allows users to access
SIPO’s publicly available documents directly on
the EPO website, via the European Patent Register
or Espacenet. In addition, automatic machine
translation is built in to provide English language
versions of the original Chinese documents. In
2015 the Global Dossier service was extended to
include file wrapper data from the remaining IP5
offices, namely KIPO, JPO and the USPTO.

The same service is also used by patent examiners
from all IP5 offices and beyond. This effective and
efficient re-use of search and examination results
from other offices for a family of patent applica-
tions has contributed to increased efficiency and
quality of the patent prosecution service. The Global
Dossier is one of the most significant outcomes of
IP5 co-operation. It greatly increases the efficiency
of typical patent user practices across a family of
IP5 dossiers. By creating a link to the WIPO CASE
system, to include the file wrappers of the patent
offices of Canada and WIPO International Bureau, it
is gradually becoming a true “global dossier”.

EPO Global Dossier — European Patent Register

European Patent Register

Patent family: EP3317673 oy sousensens e [owa
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European Patent Register
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Checking legal status across Europe

The need to provide simplified access to informa-
tion isn’t just a challenge we face at the global
level. It’s also an issue within the European patent
system. When a European patent is granted, it
becomes a bundle of national patents. Each one
becomes the responsibility of the respective coun-
try creating a need for consolidated information.
As a response, the EPO and its member states de-
veloped the Federated European Patent Register
service. In the past, all the national registers had
to be consulted separately. Under the new service,
users can obtain a simple, clear and comprehen-
sive overview of the legal status of a European
patent across the various participating countries.

The first phase of this project, called “deep link-
ing”, allows users of the European Patent Register
to click on links taking them directly to entries in
the national patent register that correspond to a
European patent. The number of member states
providing access to the online registers of national
patent offices in this way has already reached 33,
and one extension state — Bosnia and Herzego-
vina —is also participating. A similar function is
progressively being added to Espacenet, allowing
users to find the legal status for national appli-
cations in 16 member states. The effort required
to obtain consolidated information on the legal
status of patents throughout Europe has been
greatly reduced.

Under the second phase of the Federated Europe-
an Patent Register, the most important legal
status data of all the participating states —

currently 27 —is displayed on a single screen. Un-
like the first phase, users can avoid being directed
to entries in national patent registers. The system
automatically collects the data “live” from the
registers of the various patent offices, collates it,
and presents it in summary form, allowing users
to get an instant impression of where the Europe-
an patent is in force and where it has lapsed.

Bringing together search results from
around the world

The Common Citation Document (CCD) applica-
tion provides single point access to up-to-date
citation data for patent applications at the IP5
Offices and at several EPO member states. It
consolidates the prior art cited by all participat-
ing offices for the family members of a patent
application, thus enabling the search results for
the same invention produced by several offices to
be visualised on a single page. The service is used
by several thousand users every month.

IMPROVING TIMELINESS

Applicants need to be able to rely on a patent
granting process that delivers their IP rights in a
predictable, timely manner. As demand has risen
throughout the patent system, intellectual prop-
erty offices have been placed under increasing
pressure to provide their services within a time
that is considered reasonable by the user.

Speeding up work processes — Early Certainty targets

6

months

Search reports
We deliver search reports within
6 months of receipt.

Actual Search timelines

4.8 months

12

months

Examination time
We are reducing examination times to
just 12 months on average by 2020

Actual Examination timeliness

22.1 months

Opposition time
We aim to conclude oppositions to newly
granted patents in just 15 months on average.

Actual duration of oppositions
22.0 months

In 2010, the Office decided to increase its capaci-
ties to treat these flows of applications by invest-
ing heavily in new tools and human resources.
Moreover, a dedicated programme called “Early
Certainty from Search” was launched in 2014.
The goal of the initiative was to provide more
information to EPO applicants and the public on
the viability of each and every patent application
early in the patent grant process. Users would be
able to take decisions with more certainty and

in a timely manner on whether to progress with
their applications or not.

Under this initiative, the EPO set itself the
challenging goal of delivering all searches with

a written opinion within six months of receipt.
The rapid achievement of this goal after only
two years was due to a focus on managerial
action and a concerted effort from staff. Capacity
and productivity was increased and advanced
techniques and tools introduced that helped to
set priorities and manage workloads. With search
under control, it was time to extend timeliness
goals to include examination and opposition. The
goal for completion of examination was set at
within 12 months on average from valid request
for examination. Completion of opposition was
set at within 15 months on average from the end
of the opposition period.

From 2016, the focus shifted to reducing the stock
of outstanding examination work and decreasing
the time necessary for opposition. Improvements
were implemented that simplified and stream-
lined the patent grant process. The measures
taken focused on increasing contact between the
examiner and the applicant, particularly at an
early stage in the procedure. New options such

as beginning the examination procedure with

a telephone consultation to clarify the under-
standing of the file helped to reduce the number
of intermediate actions needed to arrive at a pa-
tentable set of claims. Likewise, the use of e-mail
exchanges during telephone consultations or oral
proceedings held as video-conferences brought
more effective exchanges which in turn contribut-
ed to a further reduced number of actions before
grant. Furthermore, new instructions encouraged
examiners to be proactive in indicating potentially
patentable matter.
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“The recent reforms of the EPO, including improvement
of timeliness and examination quality, responded to
business needs and its efforts and achievements are fully
recognised by industry stakeholders”

Dr. Song Liuping, Senior Vice President Huawei (May 2018)

Other actions to help applicants and third parties
to accelerate the prosecution of individual appli-
cations were introduced. The acceleration pro-
gramme known as PACE was revised to ensure its
fair and effective use by applicants. New processes
were introduced to handle applicant enquiries as to
when the next action could be expected and esca-
lation procedures were devised and implemented.

Afirst major step to improve performance in
opposition was taken with the introduction of a
new streamlined process for processing opposition
cases in 2016. Administrative processes that had
traditionally been carried out sequentially were
reengineered to be done in parallel and straightfor-
ward oppositions, which make up the vast majority
of cases, would be brought to conclusion with
fewer written exchanges of positions between the
parties and the EPO before coming to a conclu-
sion. Logistics such as optimising room scheduling
helped to ensure all resources were in place for
faster processing. At the start of 2018, the number
of examiners involved in opposition was reduced
to just over 500 to provide a concentrated body of
examiners to improve even further the quality of
the opposition procedure through greater time-
liness, more predictability of outcome and more
consistency of procedure.

The results of these measures have been signifi-
cant. Our users can now expect a quicker response
from the EPO at all stages at the patent grant-

ing process. The EPO first reached its six month
target for search in 2017 and it now stands at just
4.8 months instead of 9.2 a few years ago. Exam-
ination times have fallen from 27 to 22.1 months
and oppositions to 22.0 months. In addition to an
overall improvement in timeliness, the measures
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have led to a 27% reduction in stock expressed in
months of activities since 2014. Now that stock is
predicted to fall further and the Office is well on
course to meet its demanding timeliness targets by
the end of 2020.

Further recent exchanges with the user commu-
nity have illustrated that their needs have become
increasingly diverse. More flexibility in the timing
of the patent granting process, especially during
the examination phase, could be considered by the
Office in the future.

FACILITATING WORLDWIDE
PATENT PROTECTION AT THE
RIGHT COST

The globalisation of the economy and the emer-
gence of new markets in all regions has created

a need for patent offices to work together. That
co-operation can help simplify formalities for the
users and avoid redundancies in the procedures and
duplication of work between offices. In particular, a
leading role in the Patent Cooperation Treaty (PCT)

EPO PCT Strategy Timeline (key projects)

PCT Direct
Top-Up
Searches

New Euro-PCT
non-unity policy

B New online tools and services for users

B New services for Receiving Offices

system and a focus on validation agreements has
delivered greater harmonisation, simplified proce-
dures and savings for users. After careful prepara-
tion the EPO also stands ready to deliver the Unitary
Patent to applicants requiring simplified, cost-effec-
tive protection in EU member states.

Fostering the role of the EPO as an
international platform

The EPO supports its applicants in pursuing a global
patent strategy with a single application by acting
as an International Search Authority (ISA) under

the Patent Cooperation Treaty (PCT). The EPO is in
fact the world’s largest ISA and prides itself on its
worldwide reputation for providing the highest
quality International Search Reports (ISR). By 2010,
the PCT had already become of the EPO’s most
sough-after services. The Office delivered 69 000
PCT search reports and granted 35 000 patents
based on Euro-PCT applications —more than 56% of
the EPO’s total applications. Since 2013, procedural
reforms and quality actions have been launched,
and a series of new products and services have
been implemented:

PCT Timeliness — Timeliness in issuing PCT work
products has considerably improved between
2012 and 2018, partly due to the Early Certainty

Search PCT Paperless Provisional New PCT CS&E Pilot
Strategies Opinion

fee policy

(non-unity)

ePCT-Filing

PCT File WIPO-DAB
Inspection

Credit card

Automatic payment

Debiting

B PCT fee reductions

PCT Fees DocX -Filing
Netting

M New products or procedural improvements

programme launched in 2014 and the PCT Paperless
service implemented in 2016. In 2017, 97% of EPO’s
PCT search reports were published at 18 months
(against 80% in 2012) and 92% of EPO’s PCT exam-
ination reports were issued at 28 months (against
76% in 2012).

New PCT Products — New PCT products are now
offered free of charge. For instance, top-up searches
are carried out by the EPO in the PCT examina-

tion process to take all intermediate prior art into
consideration. Provisional opinions are also sent

to applicants in the PCT non-unity procedure. In
addition, the search strategies followed by EPO
examiners are annexed to PCT search reports to
provide extra transparency.

New PCT Tools — New PCT online tools and services
are now available to PCT users. For example, appli-
cants may file their PCT applications and subse-
quent documents at the EPO in all of its capacities
using WIPO’s ePCT, the payment of PCT fees can

be made via automatic debiting or with credit
cards and PCT file inspection is now available in the
European Register.

Ongoing Improvements — Procedural improve-
ments have been made to evolve to the needs of
the users and offer extra convenience. For example,
the PCT Direct service allows applicants to explain
any changes concerning the priority application
already searched by the EPO, and the new non-uni-
ty procedure upon entry into the European phase
permits users to select the invention of their choice
as a reference and pay for additional searches.

Reduced Costs — As a result of effective cost saving
measures the EPO is in a position to lower some of
its fees. PCT-related fee reductions were introduced
in April 2018, including a 5% reduction of PCT search
and examination fees. A further reduction was
applied to the EP examination fee applicable to
Euro-PCT applications already examined by the EPO
in PCT proceedings, taking the final reduction from
50% to 75%.

New Services —New products and services for
PCT users will be introduced in 2018 with the EPO
joining WIPO-DAS for the electronic exchange
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of priority documents. Documents will also be
accepted in a more user-friendly format (DOCX) as
a valid format when filing applications, and the EPO
will participate in the IP5's Collaborative Search and
Examination Pilot.

As a result of these improvements the EPO has rein-
forced its role as a key player in the PCT system, of-
fering a wide variety of services and products of the
highest quality and delivered in a timely manner.

79 000 PCT search reports — or 34% of the world’s
total —and 68 000 European patents were granted
on the basis of Euro-PCT applications in 2017. Given
that these granted patents comprise over 64% of
the total grants at the EPO, there is little doubt that
the continuing development of the PCT will contin-
ue to be essential for the future of the EPO.

Cost-effective protection within Europe
—the Unitary Patent

In 2012 the EU member states took a historic
decision and gave the go-ahead for introducing
an EU-wide patent —the European patent with
unitary effect. As the European intergovernmen-
tal organisation with responsibility for patents

in Europe, the EPO was chosen to grant and
administer this long-awaited improvement to the
European patent system. Constructive discussions
between the EPO and the EU institutions in 2011
and 2012 confirmed that the EPO was the right
office for a new patent that would provide unitary
legal protection for inventions automatically valid
in up to 26 EU countries.

“I have no doubt that the quality of this

Unitary Patent will be great since the European

Patent Office will be responsible for issuing
and administering it.”

Michel Barnier, EU Commissioner for Internal Market and Services (2013)
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Objectives of the Unitary Patent package

Simplified and broader
patent protection in
Europe at lower cost

Provides better value with
reduced complexity

Facilitates access to patent
protection for SMEs, universities
and public research centres

Makes Europe more attractive
forinnovation and investors

Boosts Europe’s
competitiveness

The Select Committee of the Administrative
Council of the European Patent Organisation was
created as the body responsible for implementing
the Unitary Patent system at the EPO. Its main
work was concluded successfully in December
2015, when it adopted the required secondary
legislation for the Unitary Patent, proposed by the
Office. The legislation includes rules relating to
Unitary Patent protection, fees, budgetary and

financial rules and rules relating to the distribution
of fees among the participating member states.
As a result of this diligent and timely preparation,
the EPO is legally, technically and operationally
ready to deliver the Unitary Patent as soon as the
remaining member states have completed their
national ratification processes.

With a Unitary Patent, it will not be necessary
to validate and translate the European patent,
nor have it administered nationally in each and
every state separately. Together with a dedicat-
ed unified patent litigation system, the Unitary
Patent will simplify post-grant administration
and litigation procedures and significantly lower
the costs for patent owners. It represents an
advantage for businesses in Europe, especially
SMEs and research institutes, and will also make
Europe even more attractive for inventors from
all over the world. An EPO publication on 12 SME
case studies published in 2017 showed that the
simplified administration of the Unitary Patent,
with its reduced costs and greater legal certainty,
will be particularly beneficial for SMEs looking
to enter new markets, which were previously
unconsidered.

In terms of post-grant costs, companies will ben-
efit from patent protection in up to 26 countries
for the cost of just four. Annual renewal fees for
the unitary patent are equivalent to the cost of
patent protection in the four major countries
under the classical European patent system.

After 40 years in the making, the Unitary Patent is
within reach, and Europe will finally soon see the
creation of a genuinely uniform European market
for innovation. For the Unitary Patent to enter

“The introduction of the Unitary Patent and the Unified Patent Court is a major reform not only of
the European patent system but more fundamentally of innovation policy in Europe. Under the lead-
ership of its President, the European Patent Office has demonstrated a consistent and clear commit-
ment to greater European integration, with optimal implementation of the unitary patent and has
also worked on the establishment of an attractive scheme for European companies and in particular
SMEs, universities and scientific research centers by proposing an accessible fee level.”

Jérome Debrulle, Chairman of the Select Committee for the Unitary Patent and Head of the Belgium delegation (May 2018)
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European patent system extends beyond Europe

European Patent
Now covers
44 countries with
some 700 million
inhabitants

into force, the treaty creating the Unified Patent
Court needs to be ratified by at least 13 countries,
including France, Germany and the UK. The
current state of play of the national ratification
procedures should allow the Unitary Patent to
startin 2019.

The Unitary Patent package has been widely
supported for the essential role that it will play in
supporting innovation, economic growth and rein-
forcing the competitiveness of European compa-
nies. It will play a part in Europe’s ability to feature
as a leading market for patents and innovation.

In October 2017 a team of economists from the
EPO, the University of Colorado Boulder and the
London School of Economics published the study
“Patents, Trade and FDI in the European Union”.
It revealed that the improved harmonisation

of Europe’s patent system has the potential to
increase trade and Foreign Direct Investment
(FDI) in high-tech sectors by up to 2% and 15%
respectively in the EU, leading to annual gains of
EUR 14.6 billion in trade and EUR 1.8 billion in FDI.

[ | European Patent
Organisation member
states (38)

[ Extension states (2)

[ validation states (4)
Cambodia
Republic of Moldova
Morocco
Tunisia

Extending the reach of European patents

While steady progress has been made in achiev-
ing cost effective protection within Europe, the
geographical coverage of European patents has
extended beyond Europe during the same period.
Since 2010, the EPO has worked intensively with
different countries outside the European Patent
Organisation to set up a new privileged partner-
ship: the validation agreements.

The deal supporting this new scheme is simple.
The recipient country recognises a European
Patent as if it were a national one, while the EPO
commits to co-operation activities that support
the development of a more robust patent system.
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with the EPO. This co-operation is customised

to the priorities of the national office. Activities
range from programmes that raise awareness on
patents to the development of advanced exami-
nation skills, depending on the national context.
The validation agreements can also contribute
to attracting foreign direct investments, given
the clear relationship between robust patents in
a country and the transfer of technology to its
market.

EUR 25 Mio.

As a result of the fee changes with effect from

1. April 2018 applicants will already benefit of a
reduction by an amount of EUR 25 Mio. in 2018. The
benefit will increase in the years thereafter reach-
ing an expected amount of EUR 50 Mio. in 2022.

Georgia, Lao PDR and the African Organisation for
Intellectual Property (OAPI) which encompasses
17 countries in Western and Central Africa.

An adjusted fee policy

Under the European Patent Convention the EPO
is required to be a self-financed organisation. The
obligation entails great responsibility when deter-
mining appropriate fees for applicants. They need
to balance the EPO’s ability to fund its operations
while still ensuring that the patents are cost-ef-
fective for our Users. Over the years the EPO has
kept its own costs under strict control, despite
rising demand. At the same time productivity has
increased. Applicants are now benefitting directly
from these achievements as cost control and
increasing productivity translates directly into fee
reductions.

For the fee adjustments in 2014 and 2016, the
Office proposed a deviation from the concept
of an across-the-board fee adjustment and kept
the level of the international PCT search fee
unchanged. The Office also reduced the interna-
tional search fee by EUR 100 from 1 April 2018.

The same applies to the fee for international
preliminary examination, which has remained
stable since 2014 and was reduced by EUR 100 as
of 1 April 2018. In addition the Office has managed
to successfully absorb inflation for the benefit of
the applicants. Finally, for the first time ever, the
biennial fee increase was not implemented for all
fees set for the period April 2018 — April 2020. As a
result, PCT fees in 2018 are close to or even below
the level of 2010.

In the past, paper filing was used frequently. This
process created a considerable workload for the
EPO as a result of the need to scan and digitalise
applications. By introducing fee incentives for
character coded filings, applicants have bene-
fitted from savings resulting from a decrease in
digital scanning and other manual work. Refund-
ing of fees was also facilitated at different stages
of the patent granting process and in the appeal
stage, representing a yearly cost of several million
euros born by the Office.

For the EPO, validation agreements further PCT Fee level
“The European Patent Office has achieved a higher improve the services offered to applicants since
service level, making it faster, more predictable and ser- patent protection can be obtained in even more
Vlce_mlnded, Wh//e keeplng a Constantfocus on qua/lty countries on the basis of a Single application. Their
We also appreciate the successful extension of the increasing popularity underlines how the princi- 2000
European patent system to non-European countries.” ples. and Vélues of the Evu ropean pa_tent system Int. prel. Examination
are increasingly attractive internationally.
Gabriele Mohsler, VP Patent Development, Licensing & Patent Development, Ericsson (May 2018) /. i i .\
1900 » Int. Search
In 2015, the first validation agreement entered / i— i i i l\‘\.
into force with Morocco, followed by the Republic / nt. prel. Examination 1830
of Moldova. The scheme was extended to Tunisia 1800 | 1785 .A (inflation-adjusted) \\.
For the national patent offices of the validation in 2017 and Cambodia in 2018. Today the EPO :§<D.///D\ /Ei 0 00— 1775
try, the validati t ts an effi- the world’s largest regional patent sys- 1760 /D\:8>< O
cF)un ry, the valida |<.)n.sys. em repr.esen’ sane managfes e.wor s larges re?g|o.na patent sys 1700 \D/ —D—_D\\n
cient way of streamlining its examiners’ workload ~ tem: with a single patent application at the EPO, Iiit. Search
because it avoids re-doing work already done itis possible for inventors today to reach a market (inflation-adjusted) \\j 1628
by the EPO. Consequently, the national office in of some 700 million people in 44 countries. The 1600
the validation country can focus its resources on integration of a number of other European, Asian 1579
direct support for national innovation and enter and African countries is also in quite advanced
into long-term, sustained technical co-operation stage of negotiations: Angola, Brunei Darussalam, 1500
2010 2011 2012 2013 2014 2015 2016 2017 2018

Source: European Patent Office
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A CLEARER AND HARMONISED
LEGAL FRAMEWORK

Legal clarity is a matter of high priority for users
of the patent system. However, the same patent
application is often processed in parallel by dif-
ferent patent offices in the world. Each may apply
different sets of rules and adhere to different
practices, which can cause multiple requirements
for companies and additional burden when
drafting patent applications. This is why the EPO
multiplied its efforts to bring more clarity to the
European patent legal framework and to progress
on patent law harmonisation at the international
level.

Providing legal clarity on European patent law:
the example of biotechnology

The EPO attaches the utmost importance to
harmonised European patent law so that users of
the patent system can rely on clear and uniform
interpretation of legislation.

Biotechonology is one such area where the EPO
has managed to achieve a predictable patent
granting process despite a number of challeng-
es. EU legislation in the field of biotechnology is
contained in the Directive on the legal protection
of biotechnological inventions (“Biotechnology
Directive”). From the very moment that the EU

“AIPPI greatly appreciates the outstanding achieve-
ments of EPO, which delivers increasingly high qual-

ity services and plays a leading role in international
cooperation and the harmonisation of patent laws and
practice, which benefit all the stakeholders in Europe
and around the world. The EPO has been especially con-
siderate of the needs of its users. The fruitful coopera-
tion, including with the personal involvement of EPO
President and his colleagues, has been very important
and helpful for AIPPL.”

Hao Ma, President of the International Association for the Protection of IP (AIPPI) (May 2018)

implemented this directive, the EPO made its
content an integral part of the EPC legal frame-
work to ensure a consistent approach towards
biotechnological inventions across Europe. For
the same reason, the EPO also voluntarily follows
the rulings of the European Court of Justice on
the correct interpretation of the Biotechnology
Directive, and has incorporated such rulings into
its working practice in biotechnology.

The Biotechnology Directive does not regulate
each and every question in detail and is a complex
matter when defining what is patentable, and
what is not. The EU Directive adopted in 1998
tried to strike the right balance between different
interests at stake. However a growing number

of actors with widely diverging views expressed
their dissatisfaction in the course of the imple-
mentation of the directive.

In November 2016 the European Commission
adopted a notice intended to provide more clarity
on the issue of patentability of biotechnology
inventions. As a result, the EPO initiated a further
adaptation of its legal framework in close coordi-
nation with its Contracting States. The amended
provisions in the EPC Implementing Regulations
clarified that plants and animals exclusively
obtained by biological processes such as crossing
and selection are not patentable and it took effect
on 1July 2017. The clarification was welcomed

by the Contracting States, EU institutions and
national parliaments alike. It was immediately
reflected in the Guidelines for Examination to
inform applicants extensively about the new
practice.

In the same context and in order to promote
information and transparency in the area of plant
innovation, the EPO concluded an agreement
with the Community Plant Variety Office (CPVO),
an EU agency, in 2016. The agreement formalised
the inter-institutional relationship between the
EPO and the CPVO and constituted an important
step in promoting high quality decisions in both

institutions. Two workshops and a public confer-
ence organised in 2016 and 2017 contributed to in-
creasing technical awareness and legal expertise
and helped to ensure that stakeholders maintain
their confidence in the quality of the European
patent system. The co-operation continues on
important issues such as access to databases and
other working tools in order to further enhance
the quality of European patents.

Patent Law Harmonisation

Patent law harmonisation at the international
level is a long-term prospect that is addressed

in multiple fora. It covers a wide range of issues
from procedural aspects to substantive patent
law. While progress on more technical elements
is easier to foster (e.g. the CPC for harmonised in-
ternational classification of prior art), it becomes
much more challenging when the core of the
legal texts funding the patent protection is dis-
cussed. Different international treaties, especially
the Paris Convention and the TRIPs agreement
already provide a skeleton of substantive patent
provisions internationally recognised. Yet impor-
tant divergences exist, particularly between the
US system and most other countries. A further
element of complication is that adapting national
patent law is seen as an essential regalian prerog-
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ative for which patent offices are not always in
the driving seat.

To break the stalemate and progress on this issue,
the EPO took an initiative in 2011 setting out on
an ambitious path to introduce greater harmoni-
sation on substantive patent law harmonisation.
The very same year, the US legislator passed the
America Invents Act providing more alignment
with European norms on a number of issues
relevant to harmonisation. At the same time,
Japan made significant changes to its grace
period provision. With such important shifts in
the international landscape, it was time to take
stock of the new situation. Thus, the so-called
Tegernsee Group was formed on a proposal of
the EPO in July 2011, comprising delegations from
Denmark, Germany, France, the United Kingdom,
Japan, the United States and the EPO, to carry out
technical fact-finding work of a technical nature
on substantive patent law harmonisation.

This was a watershed moment. Until then, the
harmonisation process had largely consisted of
delegations meeting in various fora to exchange
information on their respective laws, attempting
to export their own system. The Tegernsee Group

In July 2011, Heads
of Offices and
representatives from
Denmark, France,
Germany, Japan, UK,
the USA and the EPO
gathered upon

the invitation of
President Benoit
Battistelli at Tegern-
see (Germany) for a
meeting to consider
the state of affairs
concerning patent
law harmonisation.
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changed that, as an effort was made to document
in detail the state of the law in each of the three
major blocs and to understand the differences be-
tween the systems as well as the policy objectives
of the various norms, engendering real dialogue
amongst participants.

In 2013, the Tegernsee Survey was carried out
in the US, Japan and Europe, allowing offices to
collect data and opinions that would allow the
results to be compared in an unprecedented
process. This shifted perceptions regarding the
appetite of users for harmonisation, and their
willingness to compromise. A Final Consolidat-
ed Tegernsee Report was issued in June 2014,
concluding a work cycle on the grace period,
18-month publication, conflicting applications and
prior user rights.

In 2014, harmonisation work moved into two
different fora. The Industry Trilateral (composed
of representatives from BUSINESSEUROPE, AIPLA,
IPO and JIPA), began work on a package of norms.
This project is the driving force of the harmonisa-
tion process characterised by participants open to
new ideas who have accepted that harmonisation
entails change and compromise, with the goal of
ensuring the emergence of a system of coherent
rules which are fit for purpose.

In parallel, offices have continued their work
within the so-called B+ Sub-Group (comprising
delegations from Canada, Denmark, Germany,
Republic of Korea, Hungary, Japan, Spain, the

“AIPLA would like to congratulate President Battistelli
for his years of dedicated service and tireless efforts

to elevate the work of the EPO. He will be known for
seeking input from stakeholders and sharing his vision
of the transformation of the EPO and nurtured a close
relationship with AIPLA during the many speaking
engagements and meetings he held with AIPLA.”

Lisa K. Jorgenson, Executive Director, American Intellectual Property Law Association (AIPLA)
(May 2018)

United Kingdom, the United States and the

EPO, currently chaired by Australia) and B+ Work
Streams, providing important background infor-
mation to the Industry Trilateral and engaging in
constructive dialogue on their proposals. The tan-
dem is working well, even though harmonisation
remains a project of major proportions which will
certainly continue for several more years.

Since 2010, the EPO has consistently and suc
cessfully performed its role of facilitator in this
process, through his outreach to users, as well as
through its outreach it has organised to promote
dialogue between users and offices and the
expertise it has brought to the table. When sub-
stantive patent law harmonisation comes to pass,
it will be a benefit to all stakeholders, allowing
for efficient work-sharing and cost reductions for
the acquisition and management of patent rights
world-wide.

LISTENING TO OUR USERS

A patent office must ensure that it has a clear
understanding of the needs of its users, which are
diverse and constantly evolving. Institutions can
sometimes be reluctant to be too close to their
users or customers on the basis that it could af-
fect their independence and neutrality. Yet, at the
same time users may not appreciate big adminis-
trations acting as a black box or taking initiatives
which are not entirely in line with their business
needs. To find the right balance, the EPO has mul-
tiplied initiatives which aim to create a climate of
confidence with users, in full transparency on its
activities, results and projects. The EPO has devel-
oped or put in place a range of opportunities for
users to provide feedback, so we can continue to
improve our services and ensure reforms deliver
direct benefits for our customers.

More direct contacts

For years, the Office had regular contacts mostly
with European user associations and organised
conferences within Europe such as PATLIB, EPOP-
IC and its annual user days. Taking full account of
its evolution as international platform, the Office
decided to extend its channels of exchanges of
communication more widely at global level.

This complements the process of consultation
with users which involves regular meetings of
the EPO President and senior management with
user groups and associations from around the
world to provide first-hand information about
the Office’s services, and to collect their input
and feedback on improvements.

In 2012, in the context of the IP5 plurilateral
framework, the EPO proposed to associate more
closely the users to the discussion of the five
biggest patent offices in the world. Since then,

a part of each meeting is dedicated to direct
exchanges between the top management of the
five patent offices and user associations of the
five regions (Europe, US, China, Japan, Repub-

lic of Korea). Their involvement has constantly
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“During the last eight years, the EPO delivered
high-quality services in a challenging and evolv-
ing IP environment. IPO particularly applauds the
organisation’s efforts to institutionalise outreach
activities that gather stakeholder input as part
of the EPO’s culture of continuous improvement.”

Mark W. Lauroesch, Executive Director, Intellectual Property Owners Association (IPO)
(May 2018)

increased with the set-up of specific working
groups at a more technical level meeting during
the year in order to prepare topics to be ad-
dressed during the IP5 Heads meeting.

In 2016, the EPO organised its very first con-
ference outside Europe specifically to enhance
knowledge of the patent application process-

es at the EPO in Information and Computer
Technology. The goal was to equip users with
the latest information on drafting applications
so they have the best possible chance of leading
quickly to a granted patent with the highest level
of legal certainty.

The Standing Advisory Committee before the EPO (SACEPO) Working Party on Quality (pictured at their meeting in January 2018) was
created to engage with users and gather feedback on quality at the Office. The group includes representatives from user associations in
all IPS jurisdictions, as well as delegates from European industry and practice.
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“We very much appreciate EPO’s willingness to
carry on an open dialogue with applicants. ”

Daniel Wooseob Shim, Director of European IP Affairs, Samsung (May 2018)

In January 2017, the EPO held its first ever annual
Standing Advisory Committee before the EPO
(SACEPO) Working Party on Quality Meeting.
This new SACEPO sub-committee was created to
provide another channel to gather feedback on
quality at the Office based on the experiences of
the EPO’s major user groups. External delegates
included representatives from user associations
from all IP5 jurisdictions as well as representa-
tives from European industry and practice. The
meeting focused on addressing users’ needs and
it was appreciated not least because it allowed
in-depth exchanges with EPO legal and opera-
tional experts.

Multiple avenues for input

The EPO not only reaches out to key industry
bodies, it also aims for direct personal contacts
through feedback forms, e-mails, helplines and
contacts with Key Account Managers (KAMs).
KAMs accompany users via interactive training
and workshops in their adoption of new elec-
tronic tools and procedures and ensure that the
benefits of automation are maximised. With a
portfolio of 250 applicants with large filing num-

‘JETRO and the EPO enjoy a long and fruitful part-
nership, which has flourished in President Battistelli
tenure. President Battistelli has demonstrated a strong
commitment to improving the quality and reducing the
backlog. JETRO appreciated the open and frank discus-
sions that were held reqularly, including the annual
bilateral EPO-JETRO Euro IP Group meeting. Japan
Industry is very appreciative of the fact that our sug-
gestions were listened to and acted upon.”

Masayoshi Watanabe, Director General, JETRO Diisseldorf (May 2018)

bers in 2010 the support now extends to over
650 accounts in member states. The next phase
will see its expansion beyond Europe.

Thanks to our “Praktika extern” programme for
example, which places EPO patent examiners
with companies, we receive direct feedback
about our services in areas such as the quality
and efficiency of our procedures. Since 2012 the
EPO offers a Single Customer Service Point which
makes it easier for users to contact the Office

via a central point either via phone (including an
international toll-free phone number), via email
or via a contact e-form.

Listening to our users is vital to keep abreast

of their working methods, their needs and
concerns. To this end, various channels exist to
exchange with them: the OCC (Online Commu-
nication Committee from epi) meets annually to
exchange with IP professional representatives
having practical experience of the EPO online
systems, such as e-Drex, Mailbox, CMS, security
systems, the electronic fee payment.

Higher overall user satisfaction levels

User surveys cover all core services of the EPO
and are conducted by external market research
companies to ensure they are independent.
Around 3 000 interviews are completed each
year. Over the last 8 years, the user satisfac-
tion survey results show an increase in overall
satisfaction with the EPO’s services and prod-

2017 IAM survey

Sixth consecutive Intellectual Asset
Management (IAM) survey in which
the EPO has ranked number 1 for
quality of products and services

High customer satisfaction

14% 83% % 76%

21%

5% 4% 4%
20M 2017 20M 2017
Search Examination
services services

ucts. Between 2011 and 2017, the percentage of
satisfied or very satisfied users moved from 74%
to 83% for search services, from 71% to 76% for
examination services; between 2015 and 2017,
the percentage of satisfied or very satisfied users
with the formalities services moved from 80%
to 89%.

Since 2010, Intellectual Asset Management (IAM)
magazine has been publishing the results of
surveys it has carried out on IP matters. In all the
yearly rankings, the EPO was ranked n°1for its
quality by hundreds of participants to the survey
from all regions of the world. In 2017, the EPO ob-
tained its best ever results: among the respond-
ents, 93% of the Operating Companies and Non
Practicing Entities rated the quality of the EPO
as Excellent/Very-Good/Good (4% Adequate; 3%
Poor); 95% of the Private Practitioners rated it
also as Excellent/Very-Good/Good (5% Poor).
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W (very) satisfied
M average
B not satisfied

80% 89%

Source: results of the EPO
users satisfaction survey
on search, examination
and patent administration
services, carried out every
year by an independent
research institute.

6%

39

2015 2017

Formalities
services

“Increased productivity, addressing timeliness, reduc-
ing backlogs and focus on quality have been constant
industry’s wishes to improve the European patent
system. The EPO under the leadership of Benoit Bat-
tistelli has worked diligently and efficiently to deliver on
this agenda. We feel that a lot has been achieved and
the organisation has set itself on the right path for the
years to come, to remain one of the best patent offices
in the world and to be the tool that innovative industry
needs to be competitive.”

Thierry Sueur, Chairman of BUSINESSEUROPE’s Patent Working Group (May 2018)
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Boosting
efhiciency

Competition, a continuous growth in patent applications
and increasing complexity of inventions have required the
EPO to become more efficient and productive — while main-
taining the high level of quality the users rightly expect.

As a result of sustained efforts to increase efficiency and
performance, the EPO is well positioned to face future chal-
lenges. The patent granting process has been reorganised,
supported by a modern IT infrastructure, a more efficient
use of resources, careful control of costs and — above all —

a rigorous Quality Management System.

The result has been an increase in performance and quality

throughout our organisation and has ultimately enabled the
EPO to become a more financially sustainable and competi-

tive organisation.

Chapter 3 Boosting efficiency
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A more efficient and competitive
public organisation

The EPO today enjoys an excellent reputation
among IP specialists across the globe for the qual-
ity of its products and services. A highly-trained
examiner workforce of well over 4 000 engineers
and scientists search and examine applications
using state-of-the-art tools and efficient process-
es to deliver high quality patents that stand out
for their legal certainty. They provide a reliable ba-
sis on which inventors and technology investors
around the world can base effective decisions.

However, the EPO operates in an ever more chal-
lenging environment that has become more and
more competitive. Patent offices around the globe
have undertaken efforts to increase their capacity
and improve the quality of the products and ser-
vices they provide to users in the global market of
technology and innovation. This also means that
inventors and businesses today have a greater
choice when it comes to deciding where to apply
for a patent and which patent office’s services

Greater examiner capacity

6 848

6 850

3 967
—

4378 @

f—/_.

2010

2017

M total staff M examiners

they use. Today’s global patent system is one that
has to cope with ever-increasing technological
complexity, which in turn requires greater levels
of expert knowledge and the capacity to handle
ever-growing numbers of patent applications.

The EPO has reinforced its position through care-
ful implementation of a Quality and Efficiency
strategy and by addressing some long-standing
issues. For the core business this meant improv-
ing productivity and quality in parallel. Costs also
had to be brought under control to maintain the
attractiveness of the patent system, particularly
with regard to fees. Waiting times for applicants
had to be shortened and a modern, fully digital-
ised end-to-end patenting process introduced.
This structural review also addressed the appeal
system at the EPO. As a result of the different
projects which were implemented, the Office
was able to increase substantially its perfor-
mance and to improve its financial situation.

FOCUS ON THE PATENT
GRANTING PROCESS

Every patent office has to solve a difficult prob-
lem: they are expected to master an increasing
volume of patent applications and deliver high
quality rights and services to the users in due
time, while avoiding an increase in their expenses.
At the fundamental level, the question became
‘how can we deliver more higher-quality patents,
more quickly?” The EPO found a solutionin a
wide range of actions that aimed to increase the
capacity and performance of the patent granting
process.

Increasing the capacity

With most of the expenses and long-term liabil-
ities of the Office arising from social costs, the
hiring of new staff has to be carefully considered.
Up until 2010, no in-depth review of the Office’s
processes had been undertaken, presenting the
EPO with a valuable opportunity to restructure
several areas. This restructuring allowed the Of-
fice in 2011 to implement a policy that maintained
a constant overall number of employees, while
reallocating free posts to the EPO’s core business
—the patent granting process.

A stable headcount was successfully achieved
throughout the whole period. Between 2010 and

2017 the total staff was kept stable at around 6 850.

Yet in the same period, the examiner workforce
increased by 10,3% to reach 4 378, meaning an ad-
ditional 400 posts had been successfully allocated
to the EPO’s core business of granting patents. The
outcome was achieved through a combination of
more automation of tasks in the patent granting
process, a simplification of the procedure and
reduction of of formalities and a more dynamic
outsourcing policy in non-core areas.
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Over a period of eight years, increased examiner
capacity translated into increased production.
New examiners, once trained, also contributed to
the major production improvements witnessed
from 2015 onwards. In parallel, major productiv-
ity increases were achieved as a result of better
and more extensive training for examiners and
formalities officers, as well as improvements to
practices, procedures and IT tools. The increase in
productivity was also positively affected by the
impact of a new Career and Performance Man-
agement system (see page 58). For the first time,
it introduced a system that encouraged higher
performance by recognising an individual’s contri-
butions to the EPO’s common strategic goals.

Re-engineering the process

In 2018 a revised internal structure of the EPO’s
patent granting process was implemented to
reflect changes in the patenting activities of in-
dustry. The new DGT has been structured in three
sectors which mirror the industrial reality and re-
flect changing trends in major areas of patenting
activity: information and communications tech-
nology; mobility and mechatronics; healthcare,

Separate operations and support up to 2017

Former Director
operations
Former -
. Formalities
operational Manager
Support 8

Patent
granting
process

“A”- Examination “B™- Opposition
publication & amendment publication (ca 5% of cases)
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Unified end-to-end patent granting process from 2018

Chief Operating Officer

Director Search & Examination

—One examiner assigned to the application; still three examiners take final decision to grant or refuse
—Same team of 5-9 formalities officers working with 60+ examiners

—All correspondence, fee payments, updates to records (e.g. change of address, attorney, owner etc.)

Director Opposition
—Examiners 30%
—Team of FOs

—All administration
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biotechnology and chemistry. By replacing the
previously fragmented silo-structure of 14 clusters
with three large sectors, the EPO has made its
operational structure more agile and responsive
to technological change. Business continuity with
high quality is assured in each sector by the three
new Chief Operating Officers, while in parallel the
leaner senior management team can take faster
business and operational decisions.

The reorganisation was also designed to take
advantage of increasing digitalisation and imple-
ment a true end-to-end patent granting process.
The new DG 1Patent Granting Process is now
responsible for the entire procedure from filing to
granting and opposition. Examiners and formali-
ties officers work jointly on the process from start
to finish, under the responsibility of operational
directors. The resulting elimination of so-called
“hand-over points” is set to reduce sources of
potential delay and error and the concentration of
expertise in search, examination and opposition
will lead to better quality, timeliness and effi-
ciency. In addition, new specialised directorates
now deal with opposition procedures, helping to
improve both timeliness and coherence of the
different decisions taken by the units.

The reorganisation concerned 5 000 staff mem-
bers and was achieved in just six months, with
no negative impact on the performance during
the transitional phase. The EPO now has 68 large

directorates and five Opposition directorates
consisting of around 4 378 examiners and 619
formalities officers, organised into teams led by
an operational director.

It is expected that the new structure of DG 1 will
support the Office in meeting the high expecta-
tions of users and the public through the contin-
uous improvement of both quality and perfor-
mance.

Reinforcing quality

By 2010 the growing demand for patents meant
that around 800 000 live files were being dealt
with at any one time by the EPO and its depart-
ments were interacting 5 million times with
applicants every year. In 2011, the EPO set out to
modernise its quality management system (QMS),
to ensure that the Office was able to maintain

the quality of its products and services in light of
these high volumes.

Within three years, the EPO’s Quality Manage-
ment System had been certified according to the
international quality standard ISO 9001. A year
later, in December 2015, this ISO 9001 certification
had been achieved for the entire end-to-end pat-
ent granting process, to also include patent infor-
mation and post-grant activities. The EPO is the
only IP5 office to have an ISO 9001 certification for
its entire, end-to-end patent grant process.

Following the receipt of ISO 9001
certification for its patent granting
process in 2014, the EPO has also
achieved certification for its patent
information and post-grant activ-
ities. On 15 December 2015 Gotz
Blechschmidt, Managing Director
of the German Society for the
Certification of Quality Assurance
Systems handed over the certificate
to President Benoit Battistelli.
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ISO 9001 certification for end-to-end patent grant process

IS0 9001:2008

certification include

Patent granting process 0
- Search activities
« Examination

- Limitation/revocation
- Opposition

« Classification

« Supporting processes

The Office has maintained its focus on inde-
pendent verification of its Quality Management
System and obtained ISO recertification in
December 2017, following the restructuring of its
patent granting process and the reorganisation of
DG1. New control systems have been put in place
to improve identification, correction and man-
agement of non-conforming products to ensure
continuous improvement of product quality and
processes.

These processes are backed up by a set of key
performance indicators encompassing results of
extensive user surveys, rigorous internal audits
and comprehensive operational quality controls
that monitor progress and help set the right pri-
orities. These indicators are regularly published in
the EPO’s Annual Quality Report to give all users a
transparent account of the measures being taken
in the field of quality — a field in which the EPO
has become a market leader.

In addition to reinforcing controls, the quality
of output has increased due to the continuing
expansion of patent databases that are made
available to its staff. EPO patent examiners now
have access to the world’s largest collection of
prior art to perform their searches and which
consists of over 1.3 billion technical records from
179 databases.

Scope expanded to

Patent information
and post-grant

« EP Publication
« EP Register and Bulletin
» Post-grant fee handling

Audit on preparatory work 1SO 9001:2015
for UPP to integrate into

the patent process

Recertification of the
Patent process

The scope of the QMS is
the end-to-end Patent
process

Constant efforts have also been made to ensure
that the EPO continues to expand its available
patent data in emerging areas, such as in stand-
ards documentation. Standards define sets of
characteristics or qualities for products, process-
es, services or materials. They are usually issued
by standards development organisations (SDOs)
on the basis of consensus amongst the relevant
economic stakeholders. But this also means pat-
ents and standards have sometimes intersected,
particularly during the last decade in the field of
information and communications technologies.
The EPO has been keenly aware of this issue for
some time, and has established excellent relations
with the major standard-setting organisations.

As a result, the EPO has been able to set up 13
searchable standards databases and make them
available to its examiners. EPO databases today
contain over three million documents relating to
standards, making them the most comprehensive
collection of any patent office worldwide. Our
examiners are consulting standards documents
more and more often during the patent exam-
ination process and, consequently, citing them
ever more frequently in their search reports. Only
a few hundred of these documents were cited in
EPO search reports a decade ago, but the number
has risen steadily to a total of over 22 000 in 2017.
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INSTALLING
STATE-OF-THE-ART IT

In 2010, the Office found itself in a similar position
to other organisations worldwide, with automa-
tion becoming increasingly fundamental to the
day-to-day operations of the core business. For
the Office, additional factors such as the growing
number of users carrying out electronic transac-
tions with the Office, the rapid growth of patent
documentation and the increasing reliance of oth-
er patent offices on the IT services offered by the
EPO presented significant IT challenges. The EPO
has been a pioneer for IT tools since the 1980s.
However, the agglomeration of various IT infra-
structures within the EPO in subsequent years
made a systemic change much more challenging.

At the same time, the external IT environment
was undergoing radical change. An IT study
commissioned by the Office in 2010 outlined a
number of emerging opportunities brought on

by lower-cost computing power and storage. In
particular, it identified factors that were set to
change the IT landscape, such as the emerging
technologies surrounding “big data”, an increasing
use of cloud-based infrastructure and software

services and the growing importance of mobile
services. Against this backdrop, increasing threats
posed by cyber attacks demanded that tougher IT
security measures were prioritised. To respond to
these opportunities and challenges, a comprehen-
sive IT roadmap was formulated to re-engineer
business processes and develop a programme of
specific IT-enabled business changes.

Examiner and Formalities Support

Over the past 8 years the Office has undertaken

a dual approach to the modernisation of its IT
systems. On one side, the EPO has made continual
investments to improve the legacy systems that
directly support examiners and formalities of-
ficers in their daily work. In parallel, work has been
done to prepare and develop new architecture
that would transform the use of IT support in the
patent granting process.

Work on the new architecture started with the
examiner tool for direct editing of the publication
of the patent application on-line (eDrex). This laid
the foundations for eDossier, which is currently
in development and which is set to bring about

a completely paperless handling of the whole
patent grant process. In parallel, examiner search
tools have been transformed by the creation

of a tool that delivers potentially relevant prior
art documents before the examiner has even
opened the file (Pre-search). The introduction of
a non-Boolean search environment (ANSERA) has
also improved the accuracy of results and offers
completely new ways of finding and selecting
documents. Together with the new Standards
Databases (SDO) and the automated pre-classifi-
cation system (Pre-Cla), this new search world is
being seamlessly integrated (under the name of
EPOQUE 2.0) with the traditional Boolean search-
ing from EPOQUE to create a single, more efficient
search environment for examiners.
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Since 2010 our data collections for search
have grown from 91 databases with 400 million b : | | :
technical records to 179 databases with Y I I O n

Support for internal and external systems

For external users, the EPO has progressively
modernised the tools available to European pat-
ent and PCT applicants. An updated web browser
version of online filing using the new architecture
(CMS Filing) has been implemented, together
with a new emergency channel for filing in the
event of difficulties (WebForm Filing) and mod-
ernised payment methods (credit card). A further
update to include National Office filings (Hosted
Filing) is the next step on this journey. The patent
information service —espacenet —has also been
progressively updated with access to registers

of member states (Federated Register) and now
gives access via one platform to the full text of
the global patent collection.

To better support both internal and external
users, investments in improving the data collec-
tions at the EPO have continued. In particular, the
complete image archive of patent documents

has been converted to full-text (BNS OCR). Patent
translate is now used systematically to create full-
text English versions of all incoming documents
(Bulk MT).

In co-operation with EPO member states, the
Quality at Source project has allowed the creation
of full-text versions of national patent publica-
tions going back over 40 years. The latest step

technical records

towards a fully digital end-to-end process is to
allow applicants to directly submit their original
word processor document (DocX) throughout the
patent granting process (XML Filing) for use by
examiners and in publication. This also eliminates
the need for expensive conversions from PDF and
paper. Other improvements include;

— automated support for the Common Patent
Classification; creation of a tool that allows
applicants to see in one place the citations
from all five IP5 Offices (Common Citation Doc
ument), the systematic loading of front and
back file collections of Asian documentation
from Japan, Korea and China

— the creation of a tool to allow applicants to see
the contents of an application being processed
in any of the IP5 or other participating offices
(Global Dossier)

— theintroduction of the system of prioritisation
for examiners based on Early Certainty, initially
for Search and later for Examination and Oppo-
sition (EC)

— preparations for processing requests for Uni-
tary Effect (UNIP) at the EPO

— thereorganisation of DG1and DG2 into the
new end-to-end structure

a7

“During the term of President Battistell, the Office has developed an excellent co-operation with EPO
member states during a period of enormous progress in industry, research and development and intel-
lectual property. These efforts, as well as an overhaul of EPO’s IT and information systems has helped
to create a modern, user orientated office which is essential to a strong European patent system.”

Borghildur Erlingdéttir, Head of the Icelandic delegation to the Council (May 2018)
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IT security

Secure delivery of IT services is a prerequisite for
modernisation and the Office has taken a strict and
pragmatic approach towards the enhancement of
IT security. It has included identifying and address-
ing specific areas related to ensuring business
continuity, such as disaster recovery and network
traffic control. In addition, a series of assessments
was instigated to identify vulnerabilities that could
put critical information at risk and to develop and
execute a prioritised action plan to address these.
Most recently, modern solutions aimed at securing
access to our critical information assets have been
putin place (HPA, IAM) to better support remote
working from independent devices. In addition,
specialist external data centres and disaster recov-
ery sites are used to ensure that EPO data is kept in
the most secure environment, which adhere to the
strictest legal and technical criteria, and interna-
tional public and private best practices.

These actions have reinforced the EPO’s secure IT
environment and the security of its connections,
which are constantly re-assessed and upgraded in
response to new and emerging threats.

Infrastructure

Over the course of the last eight years, the EPO IT
department has increasingly aligned its infrastruc

ture strategy with mainstream technologies and
trends (Virtualisation, Infrastructure as a Service,
Software defined Storage, Tier IV Data Centres, etc).
This has allowed the Office to obtain cost-effective
and readily-available access to both the infrastruc
ture and the resources required to deliver its IT
services. In addition, a series of new technologies
(Elastic Search, NoSQL, SDS) have been adopted and
are now positioned at the heart of the services that
support both the intellectual work of the examiner
and the provision of patent information to National
Offices and the general public.

Between 2011 and 2018, the EPO undertook an in-
tensive programme of IT transformation with the
implementation of 114 projects, supported by the
budget of the IT roadmap of 140 million Euro. The
overall gains in efficiency that have been achieved
have allowed 150 Full Time Equivalent Posts to be
reallocated from support services to the patent
granting process. The changes have also ensured
that the Office’s IT landscape is better prepared to
face future challenges and to support the Office
in its pursuit of quality and efficiency.

IMPROVING THE INDEPENDENCE
AND EFFICIENCY OF
THE BOARDS OF APPEAL

One of the most visible structural changes
achieved in recent years has been a significant
reform of the EPO’s Boards of Appeal (BoA). Since
their founding the BoA have acted effectively and
been recognised as an independent judiciary, de-
spite being part of the Office under the European
Patent Convention. However, two factors drove
the need for change. Firstly, perceptions of the
Boards’ independence needed to be improved
and secondly, the number of pending cases of the
BoA had risen dramatically. By 2010 those pending
cases had grown into a backlog that represented
four years of work, creating concern in the user
community. Two previous attempts to reform had
failed, in 1995 and 2004. But, keenly aware of the
need to have a performant BoA to support the
European Patent System, the EPO and its member

states renewed efforts to deliver a solution that
had previously proved elusive.

Discussions on the organisational structure of the
Boards of Appeal regained momentum in 2014.
The Office took the opportunity to initiate a com-
prehensive reform package to reinforce the status,
efficiency and long-term sustainability of the
EPO’s appeal system. The reform was approved
with an overwhelming majority in the Adminis-
trative Council in June 2076.

The Boards of Appeal, together with their regis-
tries and support services, were reorganised into
a separate organisational unit, the “Boards of
Appeal Unit”. To further increase their managerial
autonomy and organisational independence, the
Boards of Appeal Unit is now headed by a Presi-
dent of the Boards of Appeal, to whom the Pres-
ident of the Office has delegated his managerial
and administrative competences. Carl Josefsson
was elected as the first President of the Boards of
Appeal and started his mandate in March 2017.

The President of the BoA is hierarchically inde-
pendent from the President of the Office and is
responsible for his management activities solely
to the Administrative Council. A separate building
in Haar, Munich, now accommodates the Boards
of Appeal Unit, reinforcing an understanding
that parties of appeal proceedings are appearing
before an independent body.
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“The structural reform of the Boards of Appeal is a
chance for a new start, giving us the opportunity to
reinforce our culture of judicial independence. We
are committed to increasing timeliness and reducing
the number of pending cases, while at the same time
maintaining the high quality that users rightfully
expect from a judicial authority which renders deci-

sions at final instance.”

Carl Josefsson, President of the Boards of Appeal (May 2018)

To further increase the autonomy of the Boards of
Appeal, it was decided to increase the extent to
which they are able to cover their own costs over
the next few years (from 5% to 20% cost cover-
age, according to the orientation adopted by the
Council in 2016). This is to be achieved primarily by
enhancing the boards’ efficiency. In addition, pro-
visions dealing with the prevention of post-service
conflicts of interest have been strengthened to
enhance the perception of independence of the
BoA.

The Rules of Procedure of the Boards of Appeal are
also currently under revision following consulta-
tion with users. The new set of rules will allow
the Boards of Appeal to continue to provide high
quality decisions within a streamlined appeal
procedure.
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The new office build-

ing of the Boards of
Appeal Unitin Haar,
Munich
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PERFORMANCE OF THE PATENT
GRANTING PROCESS UP AGAIN

Today the Office is reaping the benefits of its
Quality and Efficiency strategy. Investments
are being made in tools and resources that give

both staff and managers the right conditions

to continuously improve performance. The EPO
also continues to keep costs stable. Productivity
is going up year-by-year and improved internal
processes enable the Office to handle an increas-
ing number of applications without compromis-
ing the high level of quality for which we have
always been recognised.

The EPO meets the strong rise in demand

+36%

+82%

In 2017, the EPO achieved its best ever results in
terms of production, productivity, timeliness and
quality and continued to reduce its backlog. The
number of search, examination and opposition
products broke the 400 000 mark for the first
time in the EPO’s history (414 269). It represents
an increase of 36% compared to the level of pro-
duction in 2010. The average individual productiv-
ity of a patent examiner has risen from 76,6 SEO
products per year in 2010 to 95,5 in 2017.

Stock of the patent granting process
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“Visionary management policies and structural chang-
es in many challenging areas at the EPO aim to make
the Office “fit for the future”. That framework of
strategic roadmaps set in motion in recent years will
continue to bring new directions and opportunities for
IP stakeholders at the European and national level for
the benefit of the patent system.”

Alicja Adamczak, Head of the Polish delegation (May 2018)

26.6

19.5
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STRENGTHENING THE
FINANCIAL SITUATION

A study by Deloitte on the EPO’s financial situ-
ation was published in 2011. It concluded that
the Office’s high level of social liabilities, com-
bined with a lack of progress in becoming more
efficient, was putting the long-term financial
sustainability of the Office at risk. Specifically, the
analysis by Deloitte had set out to assess four
different scenarios for the EPO finances in the fu-
ture. It concluded that equity and liquidity would
deteriorate under all four scenarios, if no serious
action was taken by the Office.

The findings lay in stark contrast to the EPO’s
mission. As a self-financing organisation, the EPO
has an obligation to ensure it can ably finance its
activities and long-term liabilities. In addition,

it has to avoid passing on costs to the member
states or the users so as not to increase the bur-
den on Europe’s innovation sector. This situation
is not unique to the EPO: every organisation in

20Mm 2012 2013 2014

B Operating budgetary surplus B Standardised operating result

Europe is facing the challenge of how to guaran-
tee its ability to fund all of its pension liabilities in
thirty or forty years’ time. It provided the impetus
for a series of subsequent reforms that helped to
transform the EPO into a more competitive organ-
isation and secure its long-term financial health,
as described in this document.

Ultimately, increased performance and a stringent
control of costs have reversed the scenario and
restored the financial health of the Organisation.
In a second study published in 2016, Deloitte
evaluated the EPO’s results and their effect on the
Office’s finances. They concluded that the EPO’s
was one of the fastest transformations they had
witnessed, especially for a public organisation.
According to their report, the majority of recom-
mendations contained in the 2010 Financial Study
had been successfully addressed and implement-
ed. Above all, the Office has managed to put itself
in a stronger financial situation that has helped

to safeguard the future of the EPO —a European
organisation that has proved to be fundamental
for a healthy European innovation sector and the
economy.

Operating budgetary surplus and standardised operating result
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- 500

468

400

300

00

100

2015 2016 2017

Source: European Patent Office

Chapter 3 Boosting efficiency

“The EPO’s high level of competitiveness could not have been achieved without
an effective budgetary policy, namely efficient and transparent budget execution,
tangible cost reductions and sound and sustainable financial management during

the last eight years.”

Lex Kaufhold, Head of the Luxembourg delegation, Chairman of the Budget and Finance Committee (May 2018)

The measures taken by the Office to increase
productivity and available capacity generated

an additional 30% in income from procedural
fees between 2010 and 2017. As a result of higher
performance, the standardised operating result
of the Office grew from EUR +70 million in 2010
to EUR +394 million euros in 2017. Standardised
employee benefits —which have generated great
liabilities for the office in the past —have been
brought under control. In 2010 those expenses
represented almost 80% of the total revenue but
have been reduced to around 66% presently. High
cash surpluses have been generated in the 2010-17
period (EUR +2.4 billion) and the EPO is now in a
stronger overall financial position both in its abili-
ty to finance future liabilities and in its treasury.

Total revenue vs. standardised employee benefit expenses

2500 71 EUR Mio.

2000

1500

%

1000

500

2010 20M 2012

2013

2014 2015 2016 2017

W Total actual revenue (standardised) M Standardised employee benefits expenses in % of revenue

Source: European Patent Office

53

I~ 100

90

80

70

60

50



54 Chapter 3 Boosting efficiency

Unit cost index

|

2006 2010 20Mm 2012 2013

B Unit cost index — inflation adjusted operating result

One key performance indicator
of the EPO: Unit Cost

Careful control of costs requires that an organi-
sation has a full picture of how its expenses are
evolving and how they can be measured. The
Unit Cost (UC) methodology was introduced 12
years ago to identify the cost of each unit of work
produced. In turn this helps to measure cost effi-
ciency, enhance cost awareness and support cost
coverage and pricing calculations. The Unit Cost
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is calculated for all the main stages of the patent
granting process to ensure a complete economic
overview: Filing, Search, Examination, Opposition
and Appeal. The costs of the non-patent granting
activities of Patent Information, Technical Co-op-
eration and European Patent Academy are also
considered.

From a basis of ‘100’ defined in 2006, the Unit
Cost has fallen continuously during the period of
reform, starkly illustrating how the EPO has be-

“The EPO is rightly considered the world leading patent office. Since 2010 it has tak-
en future challenges more seriously, concentrated its efforts on financial sustaina-
bility in the long term. Numerous fundamental reforms were adopted to achieve
their highest quality search and now examinations are also processed with great

efficiency.”

Josef Kratochvil, Head of the Czech delegation, Deputy Chairman of the Council (May 2018)

come a more cost-effective organisation. In March
2018, the UC stood at just 77.2%, the best result
since its introduction.

Cash injections into the RFPSS and
new investment policy

The EPO’s pension system has been strengthened
as a direct consequence of the Office’s financial
recovery. It is comprised predominantly of a Re-
serve Fund for Pensions and Social Security (RFPSS),
which is funded by contributions from the Office
(2/3) and by the employee (1/3), as well as the finan-
cial performance of the fund itself. In addition to
these standard contributions, positive results have
allowed the Office to make significant, additional
injections totalling EUR 861 million into the RFPSS
over the last six years — without any contribution
from the staff. The combination of regular contri-
butions, extra cash injections and the performance
of the fund have enabled the RFPSS to reach a total
of EUR 8.2 billion at the end of 2017, compared to
just EUR 3.9 billion in 2010.

Following the introduction of new investment
guidelines in December 2017, the Office is also
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FEUR 8 61 Mio.

The amount of cash
injected into the RFPSS in
the last six years

now in a position to manage its treasury more
actively and efficiently, which is expected to gen-
erate higher returns and thus further improve the
overall financial position of the organisation.

Today, the Office generates all the necessary
income to meet its commitments and secure its
role as a self-financing organisation. This inde-
pendence is essential for the proper functioning
of the Office and safeguards the generous social
package for staff against external financial chal-
lenges.

Reserve Fund for Pensions and Social Security (RFPSS) total net assets

EUR Mio.
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Modernising
working conditions

The Office’s ability to develop its operational capacity and
performance while maintaining and improving its quality,

is strongly influenced by staff motivation and engagement.
With the HR roadmap the Office implemented a sound
Human Resources management supporting the business
strategy, ensuring a sustainable future for the EPO and, at
the same time, maintaining attractive working conditions
and social package for staff, pensioners and family members.

To support today’s modern way of working the Office
substantially invested in a state-of-the-art infrastructure that
fosters motivation, encourages teamwork and interaction and
provides the highest level of security. The new state-of-the-art
building in The Hague, designed by renowned architects is a
visible symbol of the EPOs desire to provide EPO staff with an
environmentally sustainable and modern work place.

Chapter 4 Modernising working conditions
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Ensuring best-in-class
working conditions

Providing staff with an excellent working envi-
ronment is a top priority for the Office. To meet
that goal the Office has implemented its most
ambitious programme of projects and reforms ever
seen at the EPO in this field. Implemented on the
basis of two dedicated strategic roadmaps (Human
Resources, Building), this challenging agenda has
proved beneficial for both the management and
the staff of the Office.

As an employer, the EPO is fully aware that its staff
constitutes one of its most valuable assets for
delivering high performance over the long-term.
The Office is therefore fully committed to ensuring
best-in-class working conditions for all EPO employ-
ees, to attracting and developing the best talent

in Europe and to promoting a constructive and
transparent social dialogue.

Our buildings have the potential to contribute

to the EPO’s Quality and Efficiency strategy. But

a number of elements need to be considered to
ensure an efficient use of building resources. Invest-
ments have to be made correctly and with great
care, the latest smart concepts for office accommo-
dation must be deployed and all available resources
have to be used efficiently. Through consideration
of these and other factors, the Office has been able
to ensure state-of-the-art conditions in an envi-
ronmentally sustainable modern, safe workplace.
These improved conditions have enabled staff to
perform to the highest levels by simplifying com-
munication, enhancing knowledge exchange and
encouraging co-operation among colleagues and
the EPO’s various departments.

INVESTING IN PEOPLE

Having started its life in 1977 with just a few hun-
dred employees, the EPO’s workforce today repre-
sents 35 different nationalities and numbers around
6 850 staff members. They include 4 378 highly
trained, trilingual patent examiners operating at the
cutting edge of technology, and covering all tech-
nical fields. The EPO’s workforce is the main driver
for the success of the institution and its employees
can expect to benefit accordingly from a generous
social package in recognition of their work.

Yet the EPO’s social liabilities do not stop at its core
staff. As a self-financed international organisation,
the EPO is also obliged to assume responsibility
for other tasks that are usually assigned to States,
such as the provision of social security, pensions,
education, and the creation of labour laws. Then
the pension and social security schemes currently
cover more than 23 000 employees, their relatives
and pensioners.

All these tasks demand that the EPO is able to meet
these commitments and finance its liabilities in the
long term, not just in the immediate future. Despite
these considerable obligations —and against a
backdrop of social tension —the growth in staff
members up until 2011 had not been accompanied
by any significant revisions of either the employ-
ment regulations or the EPO’s human resources
management.

The Office therefore set out to reach a more
positive financial outlook. It was to be achieved by
increasing the Office’s operational performance to
meet the expectations of its users while simultane-
ously controlling costs. Human Resource manage-
ment was set to play a pivotal role in this process.
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HR roadmap

1. Align with EPO’s strategic objectives

Objectives 2. Strike the balance between EPO needs (resources/competencies) and employee expectations
3. Manage life-cycle of staff career
4 1 Il ] \Y
Improvement Improve working Optimise performance Attract, develop & Reinforce
Pillars conditions — Wellbeing Manage incentives & manage Social Dialogue
rewards
—Part-Time Home Working ~ —Salary Adjustment —Talent Management — Reform of the internal
— Wellbeing Method —Recruitment strategy Appeal system
Set 1: decrease sick leave —I;lev;/ Careeralrc/:i —Training & Development ~~ — Social Democracy
erformance Manage- i i
Set 2: increase co- ment System 8 — Mobility Policy & Career ~ — Strike Regulation
operation between line Transition — Reinforce internal
managers & OHS — Diversitiy Policy communication and
Set 3: reform invalidity change management
scheme to increase
flexibility
4 1. Sustainability (social, financial demographic): Career | Workforce planning | Pension Reform
Fundamental 2. Transparency: Social Report | Publication of Service Regulations
HR core
values 3. Accountability: Code of conduct | Manager Role | Investigation Guidelines/Harassment prevention
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4. Efficiency: HR Transformation | Outsorcing Policy | Continuous improvement & Monitoring Process | Employment structure

A Human Resources roadmap to serve
the vision and strategy

In 2011 the Administrative Council unanimously
adopted a strategic Human Resources Roadmap,
outlining the Office’s vision for adapting the social
framework and its human resources management.
The Roadmap, updated in 2014, provided a pro-
gramme of actions that entirely reviewed the EPO’s
social framework with the aim of equipping man-
agement and staff to address future challenges.
The human resources strategy was underpinned by
three main objectives, namely:

— tostrike an appropriate balance between opera-
tional needs and employee expectations;

— tomanage employee conditions and career path
development in the most efficient and effective
manner; and

— toensure that the HR strategy remained closely
aligned at all times to the EPO’s overall strategic
objectives.

In order to achieve these ambitious objectives, the
scope of the HR roadmap was broad and its objec
tives far-reaching, making it the most ambitious
programme of HR reforms to date. It comprised
more than 20 projects that were developed and
implemented over seven years to align HR man-
agement with the strategy of the EPO and ensure
consistency between the various social policies:

One of the challenges for the EPO was to align

the specific needs of the Office with national and
international standards and best practices. To do
this successfully the reforms followed a rigorous
methodology that included fact-finding-based
analysis and benchmarking with other international
organisations and national frameworks. Transpar-
ent proposals were then presented detailing the le-
gal, financial and social impact of each. The reforms
were discussed with staff representatives and with
the member states in both ad hoc discussions and
formal consultation and approval processes, and
adopted within a predefined timeline.
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The most prominent HR reforms were:

201 part-time home working

2012 code of conduct; anti-harassment policy; internal appeal system;
outsourcing policy

2013  wellbeing measures; strike regulations; investigation guidelines

2014  social democracy; salary adjustment method; career and performance
system

2015  sick leave and incapacity scheme

2016  healthcare insurance scheme; post-service integrity regulations for
Boards of Appeal members

2017  internal justice system (appeal, disciplinary, ethics and compliance)

2018 employment framework and contract policy

Dynamic and agile workforce management

The former career system which stemmed from the
origins of the Office had been amended only mar-
ginally over the years and by 2010 had reached its
financial, demographic and social limits. Rapid and
automatic career progression had disconnected an
individual’s rewards from his performance and had
led to uncontrolled increases in staff expenditure,
as well as demotivation and the feeling of unfair-
ness among employees.

Introducing a modern, state-of-the-art career and
performance management system was the HR
roadmap’s major project and the key component in
helping to ensure the Office’s long-term social, fi-
nancial and demographic sustainability. The reform
struck a balance between the EPO’s operational
needs and an employee’s long-term career expec
tations. At the same time, it was developed within
the framework of a financially and demographically
sustainable career and performance management
model.

The reform introduced a close relationship between
collective and individual performance, and the
achievement of the objectives and missions of the
EPO. The performance management system has
progressively evolved from an outdated, bureau-
cratic system towards a more mature system. It

is now based on cascading general strategic goals
into operational individual objectives, where regular

feedback provides a responsive and adaptable
workforce that fulfils business requirements.

Having an effective workforce also relies on staff
having the right skills. In a rapidly changing environ-
ment, EPO staff must continuously adapt their skills
and knowledge to carry out their duties effectively.
Structural reforms were therefore accompanied by
a complete review of the EPO’s talent strategy. The
EPO has placed more importance on strategic work-
force planning so that it can respond more
effectively to business needs. A focus on core policy
has allowed the recruitment of close to 1000 patent
examiners over the last eight years and training ef-
forts have contributed to the increase of production,
productivity and timeliness. Meanwhile an active
sourcing strategy, the creation of talent pipelines
with universities, promotion of diversity and a more
streamlined recruitment procedure have helped
position the EPO as a class-leading employer.

These reforms have been complemented by a fun-
damental review of the employment framework of
the EPO in March 2018. Following support from the
member states, 2018 saw the introduction of new
employment guidelines that allow for up to 20% of
the total headcount to be employed on fixed-term
contracts. To ensure that the EPO can continue to
make long term investments in its employees, fixed
term contracts can be converted into permanent
positions. Unlike many other national or inter-
national organisations, conditions for fixed-term
contract staff are aligned with those of permanent
staff on remuneration and the social package and
entry and end salaries for current employees.

In the recruitment policy applied during the last
eight years, particular care has been taken to
ensure diversity. 35 nationalities are represented
among the staff in 2018, compared to 30 in 2010,
which has been supported by the introduction of
specific language contracts as of 2012. Promotion
of women in the management of the Office was
also fostered and has helped to achieve higher
representation in management, where 22% of
managers are female in 2018. Among the top
management, seven out of 23 appointments to the
position of principal directors since 2011 have been
allocated to female employees (30%). However,
more progress remains to be made given that
women currently represent 33% of all EPO staff.
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Maintaining a high social package
20M 2012 2013 2014 2015 2016 2017
Figures in EUR/1000 Actuals Actuals Actuals Actuals Actuals  Actuals  Actuals
Salary Mass 599 581 617794 639 624 667859 688857 691251 713260
Av salary adjustment in % 0.19% 3.70% 2.30% 1.70% 110% 2.00% 3.20%
Allowances 172710 179749 183 917 203865 229606 218742 236127
Rewards in EUR 14 696 39293 14142 14462 17720 21926 15552
Most recently, the new career structure sup- Contrary to the reforms implemented by other
ported the reorganisation of the patent granting institutions, the positive results in financial terms
process, by introducing new roles, new career op-  achieved by the EPO were not obtained by cuts to
portunities and two career paths (managerial and  the social benefits of staff.
technical career paths). Since 2015, 250 team man-
agers and 80 senior experts have been appointed ~ Promoting wellbeing
to empower smaller teams and strengthen quality
assurance and efficiency. Following a successful pilot scheme, Part-Time
Home Working (PTHW) has been developed since
Maintaining a high social package 2012. Since that time PTHW participation has grown
steadily and there are now 1800 participants in
Over the last eight years, the EPO has considerably  the scheme, representing 26% of all employees.
improved its working conditions. Benchmark- Based on an agreement between managers and
ing assessments have confirmed that the EPO staff, PTHW has been praised by both. Studies have
compares favourably in terms of both salaries and ~ demonstrated that it had a positive impact on
remuneration with other international organisa- productivity and work-life balance.
tions and the private sector (source: social study
2016). On top of attractive salaries and pension As in many public entities, the EPO was facing
benefits, EPO staff enjoy comprehensive allow- in 2010 a high rate of sickness leave and, more
ances that are applicable to their specific situa- worryingly, a trend to medicalise social relations,
tions, such as expatriation allowance, education which translated into more instances of long-term
allowance and childcare.
In 2014, the Office obtained the approval of the
Council to continue to apply a revised yearly salary  Sick leave per FTE has declined by 41% since 2011
adjustment method, with some safeguards, which
aimed to guarantee the purchasing power of the 15 14.3
employees for the period 2014 - 2020. 1 3.4
From 2011 to 2017, the salary mass of EPO staff has E \\
increased by 19% and the allowances by 36.7% while 12 N\ 1.7 1.7
during the same period, the overall number of 1
employees has remained at the same level. In 2018, 10.5
. N 10 9.5
a typical patent examiner in the most common
grade, working in Germany, married, with two de- 9 8.4
pendent children and expatriate status, can expect 3
a total net monthly remuneration of approximately 2011 5012 5013 2014 2015 2016 2017

12124.20 euros, net of taxation.
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sick leave and invalidity. Several reforms on sickness
management and wellbeing have supported the
move from a culture of disability benefits to an
employment integration culture. The Office is
now equipped with a comprehensive framework
based on early prevention of incapacity, focus-
ing on health recovery, the return to work and

a strong link between the individual and their
continuing employment. As a result, all compo-
nents of sick leave have sharply decreased by 41%.
This was achieved through awareness campaigns,
promotion of a culture of prevention, integration
and dialogue between management, teams and
occupational health specialists.

Change management and social dialogue

Improving social dialogue at the EPO has been
one of the most challenging tasks for the man-
agement of the Office. Structural weaknesses in
social dialogue have been present since the very
beginning of the Office’s history, ever since the
EPO opened its doors in 1977 with a day of strike.
The EPO has been impacted by the lack of any
real culture of negotiation. Instead of a dialogue
in which social partners can commit to a deal, a
litigation culture has developed in which internal
means of redress are used extensively to contest
managerial decisions —even when they are set to
be favourable to staff (in 2012, staff representa-
tives filed an appeal against the part-time home
working scheme, highly appreciated by the staff).

The general framework governing social dialogue
had proved insufficient for developing effective

social dialogue: the Central Staff Committee
was not directly elected by the staff; the right

to strike was not recognised in the Service
Regulations whereas multiple forms of work
stoppage of indefinite duration were de facto
common practice; and trade unions were not
formally recognised, even though the main trade
union SUEPO plays an active role in practice and
accounts for the vast majority of staff represent-
atives positions.

Moreover, the rapid implementation of the five
strategic roadmaps and their numerous reforms
during the last eight years had caused concerns
among some staff. The aim to achieve greater effi-
ciency in the patent granting process was seen by
some to conflict with the academic, independent
culture of the Office as it moved to a more ser-
vice-oriented agency. In response, demonstrations
were held by part of the staff on occasion in front
of EPO buildings, which was sometimes reported in
the media.

The external perception of the EPO was also being
affected by defamation campaigns, public attacks
against the core business of the EPO, repetitive at-
tempts to block the proper functioning of internal
statutory bodies of the Office, and even threats
against moderate staff representatives. Yet at the
same time, staff were instrumental in achieving
rapid increases in the Office’s performance during
the period of reform. Individual and collective
efforts throughout the organisation demonstrat-
ed a level of support for new strategic goals and a
willingness to move forward.

Around 350 stakeholders took part in the first Social Conference in the history of the EPO, following the publishing of three reports on the situation of the EPO.

Staff demonstrating in front of the Isar building

Determined to promote a more effective social
dialogue, the Office implemented a wide range of
social dialogue initiatives and reinforced rules and
regulations designed to protect staff:

Social dialogue is a field where progress can always
be made and despite many initiatives of the man-
agement, it has not reached the expected level of
maturity yet. However, some important changes
have been achieved for the first time in the history
of the Office, even against a backdrop of intense
reform. Some progress towards a less litigious
culture is already perceivable: currently more than
60% of individual issues are solved by dialogue
between the staff member and his manager and do
not reach the internal appeal system. The changes
have helped to better define the roles of the social
partners and clarify a stronger framework for social
dialogue.
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“As demonstrated by the benchmark analysis, the
EPO has been highly successful, in comparison

to other institutions, in introducing consistent
changes within the organisation. This is particu-
larly conspicuous when considering the short
timeframe in which those changes were intro-
duced and the strong constraints which are pres-
ent at the EPO and which make this organisation
peculiar (e.g. managerial approach, fragmented
culture, legal framework, 5 offices in 4 different
European countries)”. 2016 Social Study, Pricewa-
terhouseCoopers

The HR roadmap projects and plans have paved
the way for future successes that will need to be
consolidated in the next period. EPO’s staff and
management will now have to make the best use
of a modernised entity, deeply rooted in its public
service mission.
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Social dialogue initiatives

2010- Definition of a social agenda identifying issues to be addressed,

20M jointly signed by the President of the Office and the Chairman of the
Central Staff Committee

2012  Appointment of a staff representative as Chair of the EPO Appeals
Committee (in charge of solving employment law disputes), following
the reform of the system;

2013  Acknowledgement of the right to strike enshrined in the Service Regu-
lations, including a clearly defined framework for its implementation;

2014  organisation of the first Office-wide professional elections;

2014  The General Consultative Committee where social issues are dis-
cussed is chaired by the President of the Office himself, raising the
representation of the management of the Office to the highest level,
in particular with the five Vice-Presidents of the Office;

2015-  Discussions on the recognition of trade unions in the EPO’s legal

2016  framework and the signature of a MoU with FFPE;

2016  Publication of a comprehensive Social Study (including a staff survey)
directed by PwC and a wide occupational health and safety risk
assessment performed by high level experts, with the involvement of
the staff representation;

2016  Organisation of the first Office-wide Social Conference, with the
participation of staff, managers, staff representatives, unions and
delegations of the member states;

2016- Implementation of Focus Groups, in which staff can provide their

2018  views directly to the management on any kind of project or reform:
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STATE-OF-THE ART BUILDINGS

The EPO is present in five locations across four
countries: the headquarters in Munich (3 800 em-
ployees), an important branch in The Hague (2 700
employees), an office in Berlin (240 employees) and
in Vienna (95 employees) and a bureau in Brussels
(4 employees). The buildings where the staff are
located are diverse in size, age and style.

Through the implementation of its Building roadm-
ap, the Office has been able to address a number of
issues across its sites. For three of them (The Hague,
Berlin, Vienna), extensive renovation has been nec
essary. With an increasing security threat in Europe,
the EPO has also had to reinforce security arrange-
ments to ensure the safety of its staff. In addition
there has been a constant need to create a more
efficient use of space, as well as to offer the very
latest working environments, the most significant
of which has been the construction of a brand new
building in The Hague.

New Main in The Hague

The Main Building (old tower) in The Hague was
finished in 1971. But by 2002 it was in desperate
need of thorough renovation, just to be able meet
basic standards. After a first unsuccessful attempt

in 2002-2007, there was an increasingly urgent need
to address the issue as concrete parts of the facade
fell into a state of disrepair. In December 2010 the
Office obtained from the Council the approval to
construct a new building. Following a wide-spread
international competition, “New Main” was co-de-
signed by renowned architects Jean Nouvel (Paris)
and Diederik Dam (Amsterdam). The project fore-
saw the construction of a tall steel building with a
sophisticated double glass facade. At around 100m
high and 150m long, the new 85 000 square meter
building would be an impressive new landmark on
the Rijswijk horizon.

Now fully constructed, the new building is a bold
example of contemporary architecture and sym-
bolises the EPO’s mission to foster innovation in

Europe. New Main is not only inspired by its local
surroundings but also exhibits numerous innova-
tive features: It uses geothermal heat pumps, has
solar panels and makes extensive use of energy

“The EPO is a driving force for innovation and the new
building is a shining example and a proof of determi-
nation to quality. The architects show the importance
of innovation in Europe.”

Mark Rutte, Prime Minister of the Netherlands (2014)
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Focus on the environment

Since 2009 the Office has operated an environmental policy
based on EMAS, the EU’s Eco-Management and Audit Scheme.
Allinvestments in its infrastructure aim to minimise the EPO
operations’ impact on the environment. Between 2011 and
2016 the Office managed to reduce its electricity consump-
tion by 11%, its heat consumption by 14% and its total energy
consumption by almost 30%. As an organisation that supports
innovation the EPO will continue to innovate in its approach
to environmental management. Investigating novel methods
for limiting waste, installing new building technologies and
even encouraging biodiversity are all potentially set to play a
role. By implementing this policy effectively and achieving our
objectives, the EPO is continuing with its mission to provide
the highest-quality patents while also building an environ-
mentally sound future.

efficient LED lighting throughout the building. The
space between the thermal wall and the glass
exterior wall also provides natural ventilation. The
construction took place without any disturbance to
staff working in other buildings on site, and within
the initial budgetary envelope.

After the inauguration of the New Main in June
2018, staff members will be transferred to their
new state-of-the-art working environment and

the old tower will be demolished. Two other
buildings rented by the EPO in The Hague — Le
Croisé and Rijsvoort — can also now be emptied.
Both rental agreements will be terminated with
effect from 1January 2019 and will generate
savings of approximately 5.4 million euros per
year for the EPO.

Modernisation in all sites

In addition to the EPO’s new building in The
Hague, the Office has invested in renovations at
its other sites. In Berlin, construction work was
started in mid-2017 and will be finished in 2023, af-
ter close co-operation with the building owner, the
German government, and an intensive planning
phase under the lead of the German authorities.

In Vienna, a new driveway to the main entrance
has been put in place and the ground floor and the
canteen have been renovated. In Munich, following
the end of the renovation of the Isar building, the
rental of the Capitellum building was stopped in
2014, achieving savings of approximately EUR 4.3
million per year. As part of the implementation of
the 2016 package reform, the EPO Boards of Appeal
were also provided with their own building in Haar,
Munich, in October 2017. All in all, an ambitious
Building roadmap that started in 2011 has delivered
all its projects in time.

On 25 June 2014 the Prime Minister of the Netherlands Mark Rutte and President Benoit Battistelli jointly

laid the foundation stone of the EPO’s new main building in Rijswijk.
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“Our proposal is to introduce, into this earthbound port world, a flagship of noble scale and propor-
tion whose materiality is unsettling and whose geometric abstraction, total. This building is calm and
serene, nothing can touch it, it’s part of the sky. It takes on the colour of the sky through the slightly
iridescent clear glass of its facades and the stainless steel of the horizontal lines that give it rhythm...
What we are seeking here are feelings of privilege and pleasure. The privilege of being able to appropri-
ate the sky and the horizon as the primary materials of the architecture. The pleasure of working in a
clear, open, exact world that can also be protected, closed, friendly... All this, located within this rectan-
gle of sky whose sole ambition is to make us aware of variations in the atmosphere.”

Jean Nouvel, architect, The Ateliers Jean Nouvel (2013)

Enhancing the EPOs’ security

One of the Office’s essential duties is to safe-

guard its staff, visitors, information and business.

In 2011 the Office defined a Security Programme
that set out to implement a series of security
measures, particularly those related to physical
access. Following a heightened security threat in
Europe, this programme was reinforced in 2016
with additional measures. They ensured that the
EPO would be capable of welcoming members
of the public and external visitors, while still pro-
viding a safe place of work for EPO employees.
Within a few months, the EPO had adopted new
rules and regulations.

The security governance was complimented by
a set of further projects that contributed to the
Office objective of providing a more secure en-
vironment for its staff, visitors, information and
assets. The EPO card management and access
control systems were replaced by new, more
secure systems, and new perimeter protection
measures and physical protection barriers were
putin place.

By 2018, the EPO had been able to implement a
series of measures that raised the level of its se-
curity, increased its threat awareness and rede-
fined its capabilities by applying best practices,
international norms and European standards.

Co-designed by Ateliers Jean Nouvel (Paris) and Dam & Partners Architecten (Amsterdam) the new building will set a benchmark for sustaina-
bility and provide a flexible working environment of 80 000 square meters for the staff of the EPO.
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Working witr
partners worldwide

Co-operation with the member states and partners
around the globe is crucial to achieving the EPO’s objective
of developing an efficient, harmonised and quality-

based European and International Patent System. Over the
past years the Office intensified its co-operation activities
and strengthened its position as a leading player in the
European and international IP community.
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increasingly close links with the EU IPO, to better |
coordinate their co-operation activities.

o

For an efficient
international patent system

A new approach to co-operation

The first step was to agree on the scope of

The high quality of European patents is recog-
nised around the world. As a result, numerous
patent offices are open to co-operation with the
EPO. And that willingness to engage and coop-
erate is essential if the EPO is to address one of
the most fundamental challenges of the patent
system: prior art knows no geographical limits.

The international feature of the patent system
was recognised as early as the 19th century, in
the first international treaty for IP protection. But
even today those same challenges persist more
than ever, as markets have become more and
more global, often resulting in the same patent
application being filed in multiple jurisdictions.
Flows of patents between the main markets have
grown and today no office can efficiently address
the challenges created by the global patent sys-
tem on its own.

When an application is filed for the first time, it is
essential that it is examined to the highest pos-
sible quality standards. Inventions which do not
warrant a patent have to be eliminated at source,
so that they don’t generate further unnecessary
work for other patent offices. This is even truer
for the EPO, which is predominantly a second
filing office: 80% of the patent applications we
receive have already been filed somewhere else
in the world. It is therefore extremely important
that patent offices worldwide cooperate to avoid
unnecessary duplication of work.

In addition to ensuring an effective use of resourc
es, co-operation activities help to raise awareness
on the importance of patent protection and the

potential of the European market. While the Uni-
tary Patent and Unified Patent Court are expected
to enter into force soon, co-operation between
the EPO and its member states will continue to
play an essential role in making the European pat-
ent system more simple, affordable and effective.

At both the European and international level, the
Office has invested in a wide range of co-oper-
ation activities, creating new opportunities for
partnership. The results of the last years have
been obtained by multiple new tools that make
life easier for our users but it would have been
impossible to develop them without effective
international co-operation. Positive and con-
structive relations with a range of international
partners, from user associations and businesses
to national patent offices, have proved decisive in
bringing about common achievements.

DEVELOPING THE EUROPEAN
PATENT NETWORK

The EPO and its member states have been co-op-
erating since 2006 within the European Patent
Network (EPN). However, in 2010 there was a com-
mon understanding that this organisation was
far from fulfilling its full potential, due mainly to
excessively bureaucratic management of its activ-
ities and an inability to clearly define their scope.
In 2011 the EPO decided to reengineer the process,
in close coordination with the other patent offices
of the EPN within a clear framework: the co-op-
eration roadmap. This was further assisted by

co-operation, namely by defining joint activities
in which the NPOs and the EPO were willing to
invest. As is common among European organi-
sations and governance structures, the share of
responsibilities was defined in accordance with
principles of complementarity and subsidiarity.
Indeed, while the EPO might represent a unique
concentration of specialised workforce for pat-
ents in Europe, no one is better placed than the
Hellenic Industrial Property Organisation to raise
awareness of patents among Greek universities
or SMEs.

The overall aim of our co-operation was to pro-
vide users of the European patent system with
relevant and high-quality patent-related services
and to promote interoperability between the EPO
and the national offices of the member states.

To help it achieve this goal, three core areas were
defined for EPN activities; training, patent-relat-
ed IT services and tools, and patent information
services and awareness.

Over the course of the next seven years, this clear
framework helped the EPO and the NPOs to devel-
op a wide programme of projects. They were im-
plemented through Bilateral Co-operation Plans
(BCPs), which defined a range of specific activities
tailored to the specific needs of the national
patent office. Through more effective coordina-
tion of the EPN and clearly defined projects, the
administrative burden was greatly reduced. At the
same time, the EPO set about reinforcing these
co-operation activities by increasing financial
support, covering 100% of all staff expenses linked
to co-operation with its member states.

Delivering better services
28 projects were implemented between 2011 and

2018, several of which highlight the productive
nature of European co-operation:

Strengthening the European Patent Network — The EPO and national patent offices of
member states, including its extension states at the 11th annual meeting on co-operation
in Bergen, Norway in July 2017.

— Patent Translate offers automatic translation
services in 28 European languages thanks to
co-operation between the EPO and the NPOs
that built the necessary corpora of human
translations for each country.

— The Federated European Patent Register
project is a concrete response to reducing user
uncertainty about the legal status of Europe-
an patents in the national phase. Users in 34
member states can now open the respective
national register via a link from the European
Patent Register. In addition, 28 national offices
already display the most important post-grant
legal status information of the European
patent in the national phase in a common
interface. The remaining offices will do this
gradually.

— The twofold objective of the Quality at Source
project has been to establish a front-file deliv-
ery of patent data in a harmonised format and
to collect all national patent documents (bibli-
ographic data, image, full text) from all mem-
ber states from 1973 to date in digital full-text
format. Quality at Source embodies the overall
aim of our co-operation with member states,
namely to provide the users of the European
patent system with relevant and high-quality
patent-related services.
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— The data collected from national patent offices
in the EPN forms the basis of patent information
and search and examination products such as
Espacenet and EPOQUE Net. Member states are
also supporting the roll out of a new Espacenet.
In the context of the Espacenet New project,
each of the 31 participating member states has
already created a “new” Espacenet interface in
its own national language. The success of this
project has seen further extension of its cover-
age to regional services such as Latipat, Arabpat
and Eurasian. The new Espacenet is in use by
one million users in a total of 62 countries.

— The EPO’s European Patent Academy has
worked with national offices to develop training
schemes that complement and enhance local
training activities. The Academy’s activities have
helped deliver key training initiatives in the field
of search and examination and have resulted
in a greater understanding of the procedures
applied and tools used for a European patent.

— Harmonised examination practice is a novel
meeting format for examiners. It allows exam-
iners to exchange information and disseminate
knowledge on the latest developments in
patenting practices and procedures at the EPO
and national offices. So far, this forum event has
been held 38 times in 17 member states.

Facilitating access to the patent system
Since the start of its operations, the EPO has pro-
vided some NPOs (Belgium, France, Luxemburg, the

Netherlands, Turkey) with search reports for the
national applications they have to examine. This

The new
Espacenetis in use
in a total of

countries

service has been gradually extended to nine other
countries (Croatia, Cyprus, Greece, Italy, Latvia, Lith-
uania, Malta, Monaco, San Marino) and two others
will soon join (the UK, Albania). In 2012 the EPO
proposed a fee reduction for these search reports
in certain categories, in order to facilitate access

to patent protection. A 50% reduction in fees paid
by NPOs became available for applications filed

by SMEs, universities, research centers, individual
inventors. This reduction, funded by the EPO co-op-
eration budget, was later increased to 75%.

For direct European patent applications, those
same categories became eligible in 2014 for a
30% discount for the filing fee or examination

fee related to translation. In the future, SMEs,
universities, research centers, individual inventors
will also benefit from the so-called “compensa-
tion scheme” for translations in relation with the
future Unitary Patent.

Increasing professional representation across
Europe

IP professionals play an important role in obtain-
ing effective legal protection for an invention. To
be able to represent a client in front of the EPO,
patent attorneys must pass a specific and difficult
exam: the European Qualifying Examination (EQE).
However, in 2011 the EPO recognised a fundamen-
tal problem: while European inventors came from
all over Europe, those who were able to represent
them did not. Specifically, the Office observed that
90% of all EQE qualified attorneys in Europe were
based in just seven member states. They were con-
centrated predominantly in Germany and the UK,
and only 15 member states recorded four profes-
sional representatives or more. Such a concentra-
tion potentially limited the access of inventors to
professional IP services, and ultimately, to effective
IP protection.

In 2012 the Office set about redressing the situ-
ation, by embarking on a new project to further
expand the number of EQE-qualified professionals
throughout Europe. The Candidate Support Project
was established for member states who had

fewer than five EQE-qualified patent attorneys.

In co-operation with the Institute of Professional

Representatives before the European Patent Office
(epi), the EPO now provides dedicated coaching and
classroom training to those preparing for the EQE.
The yearly training is available to 10 candidates per
participating country, based upon a selection made
by the national offices. Since its launch, the project
has admitted 99 aspiring candidates, 29 of whom
have now passed the EQE. Seven of the partici-
pating 23 member states now have five or more
EQE-qualified professional representatives.

Increased coordination with the EUIPO

In Europe there are two different authorities
granting industrial property rights. The EPO is an
international organisation that has been operating
since 1977 and is responsible for delivering patents.
The EUIPO (formerly OHIM) is an EU agency and
has administered trademarks and designs since
1994. With both organisations playing central roles
in Intellectual property in Europe, there are obvious
reasons for the EPO and EUIPO to coordinate their
initiatives and projects.

Until 2010, the two institutions had not proactively
attempted to develop close relations. In 2011, EUIPO
President Anténio Campinos and EPO President
Benoit Battistelli signed a comprehensive Memo-
randum of Understanding starting a new period

of intensified co-operation. It provided a new
framework for coordination that defined areas of
common interest on which the two institutions
could work together to raise awareness on IP and
exchange know-how and best practice.

Over the following years, an extensive programme
of joint activities was developed and implement-
ed invarious areas, particularly in awareness and
promotion of IP:

— Coordinated interventions at global level: with
the increased demand for more co-operation on
IPin general, the EUIPO and the EPO coordinated
their efforts to propose a joint “European offer”,
based on positive past experiences (IPR / IPR2
in China). The ASEAN is a strong example of a
region where this new policy was implemented.
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“Following the signature of our reinforced partnership
in 2011, the co-operation between Europe’s two sister
institutions has gone from strength to strength and
obtained excellent results. Our joint initiatives have
covered a diverse range of subjects and activities, and
appealed to a wide audience. It demonstrates our ca-
pacity to develop a comprehensive IP eco-system that is
benefitting the European innovation and economy.”

Anténio Campinos, Executive Director EUIPO (May 2018)

Studies on the economic impact of IP: with the
expertise available in the EPO and EUIPO, the
two Offices published a pioneering study in 2013
that measured the importance of Intellectual
Property Research (IPR) and its impact on the
economy in the EU. It provided a comprehensive
set of data, which was widely disseminated and
used throughout Europe. After this successful
attempt, further joint tools and economic stud-
ies were developed.

Awareness sessions for decision makers: the
EUIPO and the EPO aimed to improve the level
of understanding on the importance of IP
protection IP among European policy makers by
organising regular seminars for EU and gov-
ernment officials in Brussels. The two Offices
also developed the IP Executive Week to foster
exchanges on IP among the middle and senior
management of national patent offices.

Developing an IP culture in Europe: the EUIPO
and the EPO established a professional train-
eeship programme to improve knowledge of IP
among European universities and to give the
young IP professionals of tomorrow an oppor-
tunity to gain hands on experience in Europe’s
two IP institutions. The Pan-European Seal has
attracted participation from 45 leading univer-
sities and educational institutions across 20
member states. Since autumn 2015, more than
300 high-achieving young university graduates
have benefitted from a year’s on-the-job experi-
ence at the EPO and EUIPO.
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Co-operation activities within
the European Patent Network % 28
2010-2013

EUR] 80/\/\io. ‘

invested by the EPO

co-operation projec

B Up to and including 10 bilateral Selected training, IT and patent information
projects between the EPO and the projects directly benefitting the users of the
member state European patent system

W 111014 bilateral projects between 3 Patent Translate launched. Service available

the EPO and the member state in the 28 languages of the member states;
handles 20 000 requests per day
¥ 15 or more bilateral projects between @ Espacenet harmonised in 31 member states.
the EPO and the member state The patent search and retrieval service

attracts one million users per month,
viewing 40 million pages

Y Consolidated standard overview of all
European patents viewed in any of
28 national patent registers via the
Federated Register (31 000 views per month)

@ Examination practice harmonised through
More than discussion at events with 2 200 paricipants in
17 member states

B More professional representatives in
18 member states that had five or fewer
European patent attorneys in 2012

individual activities A Enhanced patent information services now
provided by 34 PATLIB centres in 18 member
states (joint initiative with national office
partners)

#» Prior art searches conducted by the EPO on
national applications made in 12 member
states

o
i
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SIMPLIFYING AND MAKING
THE GLOBAL PATENT SYSTEM
MORE EFFICIENT

Outside Europe, the EPO has engaged into an
extensive programme of co-operation activities,
customised to the diverse needs and objectives of
our partners. Over the last twenty years, the global
patent system experienced an important shift in
which numerous new players took a greater role or
showed stronger interest in developing their own
capacities. Emerging markets in particular placed
importance on a solid patent system, able to attract
foreign direct investment and foster the transfer
of technologies. As a result, co-operation activities
were subject to greater and greater demand.

For the EPO, increasing demand for co-operation
meant that it was necessary to review and expand
its activities in the field, to adapt to new de-
mands and to ensure that it could devote enough
resources to an increasing number of partners. The
EPO’s activities have now expanded to encompass
various forms of co-operation in multiple fora:

— Trilateral (patent offices of US, Japan and the
EPO)

— IP5 (patent offices of US, Japan, China, Republic
of Korea and the EPO)

— PCT international authorities

— Bilateral relations with other international
organisations (World Intellectual Property Or-

ganization, OECD, Office Africain de la Propriété
Intellectuelle, ASEAN, Eurasian Patent Office)

— Enhanced bilateral co-operation (China, Russia,
Mexico, Brazil, Argentina, Morocco, Tunisia,
South Africa, Cambodia, etc.)

— Technical co-operation activities (Australia,
Canada, India, New Zealand, Egypt, etc.)

Trilateral and IP5

Trilateral co-operation was initially set up in 1983 by
the EPO, JPO and USPTO —the three largest patent
offices at the time —to solve common automation
and workload problems. The fora saw a shift to
more strategic issues after the successful transfer
of technical co-operation projects from the Trilat-
eral to the IP5 level in 2013, which also included two
new global players, SIPO (China) and KIPO (Republic
of Korea). Since then, Trilateral co-operation has
become a forum for the discussion of global and
strategic issues. From the Trilateral Conference of
2014, which the EPO hosted in Trieste (IT), offices
and representatives from industry of the three
regions have been dedicating their discussions to
patent harmonisation topics.

Building on the successful involvement of in-
dustry at the Trilateral level, the EPO has already
undertaken proactive steps in 2012 to involve
representatives from industry in the IP5 regions
more closely. Since the first meeting between the
IP5 Heads of Office and IP5 Industry in Europe in
2012, an open dialogue with industry both at the
strategic and at the working level has become an
integral part of IP5 co-operation. This interaction

IP5S meeting in Valletta, Malta on
1June 2017. From left: Yoshinori
Komiya, Head of Japan Patent
Office; Michelle Lee, Head of Unit-
ed States Patent and Trademark

Shen Changyu, Head of State
Intellectual Property Office of the
People’s Republic of China; Lee
Young-Dae, Acting Commissioner
of Korean Intellectual Property
Office; and John Sandage, Deputy
Director General of World Intellec-
tual Property Organization

Office; President Benoit Battistelli;

with industry has brought a more practical and
user-oriented focus to IP5 co-operation. Due to
the benefits that have been bought by close inter-
action with users, an open dialogue with industry
is expected to remain an integral element of the
IP5 for the coming decades.

Major milestones of IP5 co-operation include the
Global Dossier, the Common Citation Document
(CCD) database, the IPS Patent Prosecution High-
way (PPH) pilot programme launched in 2014, and
the IP5 Patent Harmonisation Expert Panel created
in 2012 to explore the potential of harmonising the
various offices’ practices and procedures.

Since the creation of the IP5 co-operation frame-
work, the global patenting landscape has evolved
significantly, not only due to newly emerging tech-
nologies, but also to increasing numbers of patent
applications that are cross-filed between the IP5
offices, and to changing user needs.

At the 10th anniversary of IP5 co-operation in 2017,
the IP5 offices decided to respond to these new
challenges. They expanded their focus towards
harmonising practices and procedures at the IP5
offices, enhanced work-sharing and the delivery of
high-quality, timely search and examination results.

Strengthening bilateral ties

The success of bilateral co-operation plans (BCPs)
between the EPO and its member states showed
how bilateral projects had the ability to strength-
en the patent system. The recent growth in filings
and applications in emerging economies also
underlined the importance of working with a
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“The farsighted vision, extensive knowledge and excellent
leadership of President Battistelli have deeply impressed
me. Under his guidance, the EPO has reformed in many
aspects and scored remarkable achievements. Mr. Bat-
tistelli has also greatly contributed to the IP5 cooperation
and to the reform and advancement of the global IP
system. | am glad to see that, with his energetic support
and devotion, the cooperative relationship between the
EPO and SIPO has been continuously strengthened and
upgraded in 2017 from strategic partnership to a com-
prehensive strategic one, which will play an increasingly
important role in promoting the economic, scientific and
cultural development both in China and Europe.”

Commissioner Shen Changyu, State Intellectual Property Office of the P.R.C (May 2018)

variety of international partners to help strength-
en intellectual property rights globally. As a result,
the EPO enhanced bilateral co-operation with
states outside of Europe.

One of the dominant reasons to implement BCPs

is to provide national patent offices with access to
specific EPO tools used in the patent examination
process, in particular its search engine EPOQUE
NET (used by more than 40 patent offices in the
world). In return, the EPO receives from those offic-
es their national data on patents, which are collect-
ed and integrated into EPO databases so that the
data can be shared with the user community. As a
result of these activities the EPO is able to maintain
the most comprehensive collection of patent-re-
lated literature in the world. More than 800 million
records containing over 100 million patent docu-

The Patent Prosecution Highway (PPH) is

results and speed up patent prosecution
procedures. It leverages fast-track patent

framework of the Trilateral Co-operation

PPH — the first IP5 work-sharing initiative

but gained importance when, in 2014, it was  users to accelerated prosecution in foreign
a scheme that allows offices to share work expanded to KIPO and SIPO and became the markets on the basis of high-quality EPO
first IP5 work-sharing initiative.

Since the successful establishment of the

examination procedures already available at PS5 PPH the EPO has been carefully expand- to include the national patent offices of
the PPH partner offices to allow applicants ing its PPH network. This has been done in Australia, Brazil, Canada, Colombia, Israel,
to obtain corresponding patents faster and close coordination with European Industry Malaysia, Mexico, the Philippines, the Rus-
more efficiently. The PPH emerged from the and primarily with a view to facilitating ef- sian Federation, the Eurasian Patent Office,

ficient and inexpensive access for European and Singapore.

work products. In addition to the IP5, the
EPO PPH network has gradually expanded
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ments and stored in over 120 specialised databases
are now made available to patent professionals
across the globe. They provide unparalleled access
to patent-related technical literature. It has also
allowed the EPO to extend its machine translation
service (Patent Translate) to languages not used
by EPO member states, but which are essential for — Reinforced co-operation agreement: the national
the access to a comprehensive prior art collection patent office relies on the corresponding EPO
(Chinese, Japanese, Korean, Russian). products during the examination phase of its
own national applications

formalities required for national recognition to
the absolute minimum. This clear and simple
scheme is the most attractive for foreign inves-
tors but it can necessitate the adaptation of the
national legal framework beforehand

an stakeholders who wish to take their inventions . o
to these expanding markets. These contacts have IMPI expresses the deepest appreciation for all the

led to the signature of Memoranda of Under- support received from the EPO that benefits the In-
standing on co-operation and detailed work plans, tellectual Property System in Mexico and the entire
whereby both the EPO and the offices concerned Latin American Region. About 750 Mexican IP Experts
exchange information and experience on the pat- received training provided by EPO from 2013 to 2017,
Furthermore, the participation of IMPI in many EPO fo-
rums, the assistance in the implementation of CPC and
the PPH, the very first signed by EPO with a Latin Amer-
ican IPO, have undoubtedly contributed to rank IMPI as
the first IPO in Latin America in patent granting.”

The EPO has also reinforced its ties with the World Miguel Angel Margain, Director General Mexican Institute of Industrial Property

ent granting procedure, legal framework, techni-
cal infrastructure, support for outreach activities,
data exchange and CPC classification.

In addition to co-operation on technical matters, The EPO and WIPO
bilateral initiatives have allowed the EPO to address ~ — Patent Prosecution Highway agreement

more strategic issues, such as the importance of
quality, legal certainty, transparency and ease of use
of patent systems.

The EPO enjoys a reputation as a supplier of high
quality services and has constantly improved the
timeliness of its patent granting process, thanks to
its Early Certainty programme. As a result, other
national patent offices and the EPO have based
co-operation around the idea of reusing work that
has already been carried out by the EPO. After all,
why should a national patent office that has fewer
resources commit staff and finances to redoing a
search report that is already available at the EPO?
There is a growing awareness among other national
patent offices that resources could be saved by
relying directly on the EPO’s high quality products.
In turn, this allows a country to re-direct their
efforts to other activities that can strengthen their
national patent system, such as awareness-raising
programmes.

Based on this principle, various bilateral instru-

During the last eight years the EPO has reinforced
its ties with historic partners and extended its
co-operation to new ones. For example, the

EPO and the patent office of China (SIPO) were
co-operating at the technical level for thirty
years. Now they have enhanced their co-opera-
tion further with the signature of a far-reaching
strategic partnership, signed in 2013 and renewed
in 2017. Under this framework, SIPO uses most

of the EPO’s tools and databases, benefits from
training activities and provides the EPO upfront
with highly valuable data already classified in CPC.
Both Offices regularly inform each other of their
projects, which helps the EPO and SIPO to develop
common positions on issues in the international
patent system. The exchange of staff and the
regular meetings at all levels also contributes to
building a solid and trusting relationship.

The deepening of relations with patent offices of
other countries, such as Morocco, Mexico, Tunisia,
and Brazil among others, has helped to obtain

Intellectual Property Organisation (WIPO) which
was first formalised in 2012 with the signature of
a Memorandum of Understanding, intensifying
co-operation beyond the Patent Co-operation
Treaty (PCT). Seeking to base co-operationon a
result-driven agenda, the Offices introduced joint
annual work plans that provided a clear overview
and timeline for the achievement of strategic
objectives set by the heads of the two offices.

As a result of this intensive co-operation, the
EPO and WIPO have been able to conceive and
implement the PCT Paperless. It generates an
electronic flow of Search Copies from some 40
receiving offices around the world to the EPO

as PCT International Authority via the IB. The
procedure is helping to improve timeliness in the
PCT system.

The EPO and WIPO have also worked on initiatives
to exploit information and communication technol-
ogy that can help the international patent system
to function effectively. Together they are pioneering
the integration of web services in the field of online
filing tools. ePCT and the newly launched Hosted
Filing Submission (see page 47) have also been inte-
grated to guarantee a cost-efficient and performant
solution for filing PCT applications at the EPO. In
addition, the offices joined forces to increase the
quality and transparency of patent information.

For example, the Global Dossier and WIPO CASE
have been interlinked and other interested offices
have been assisted in producing, exchanging and
disseminating patent data in the spirit of the EPO’s
“Quality at Source” initiative.

“WIPO and the EPO depend on each other’s
cooperation, collaboration and good ser-

vice level. It is a very important relationship,

I would like to emphasise. The EPO is our
biggest service provider, by far the largest
provider of international search reports and
of international preliminary examination
reports. We are interested in seeing the EPO
continue to take leadership on quality. Gener-
ally speaking, the EPO is a centre of excellence
and best practice among patent offices, which
contributes enormously to the credibility of
the patent system.”

Francis Gurry, Director General of WIPO (2015)

ments are proposed according to the individual
needs of each country:

important breakthroughs on issues like validation
agreements. The Office has also further estab-
lished new and promising contacts with emerging
— Validation agreement: the country considers the  countries including India, South Africa, Argentina,
European patent as a national one, limiting the Vietnam etc., which are of importance for Europe-

“Strategic, win-win, concrete and ambitious: this is what perfectly qualifies cooperation between
OMPIC and the EPO. In particular, of all the challenges that we have been able to face together, two
are particularly close to my heart: the validation system; Morocco had the privilege of being the first
country of validation and the second concerns the Arabpat platform, the first platform of patents in
Arab countries, conducted in collaboration with other partners.”

Adil EI-Maliki, Director General of the Moroccan Office of Industrial and Commercial Property (May 2018)

On 18 February 2015 the Director General of
WIPO, Francis Gurry, visited the EPO to renew
the co-operation commitment.
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International co-operation activities

B £PO member states
B cxtension states
I validation states
[0 Pendingvalidation agreements
Perspective for validation agreements
I Perspective for reinforced co-operation
B P5/ Trilateral
B rs

@ Bilateral co-operation activities
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Social
responsibility

As a public institution the EPO has an obligation to ensure
that its users are informed on the latest developments and the
progress that is being made to support the innovation sector.

Since 2010 the EPO has increased its levels of transparency, by
providing to the public the very latest information on a variety
of subjects. Documents have been published to cover a diverse
range of topics, from Administrative Council documents that
show the strategic decisions being taken by the Office and its
member states to social reports that detail comprehensively
the working conditions of our staff.

Throughout this period, an annual European Inventor Award
has raised the public profile of patents and Annual results
have been disseminated to the media. As a result of these and
other measures, the EPO is among the most transparent
international institutions.
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Transparency and awareness

Over the last eight years the EPO has improved the transpar-
ency of its activities, raised awareness on the importance and
role of patents and collaborated with other institutions to
support evidence-based debates.

ACCESS TO EPO DOCUMENTATION

In order to improve transparency on the activities, projects
and working conditions of the Office, the EPO has made
documents and reports available to the public on its website
(www.epo.org).

Transparent governance

The Administrative Council is the European Patent Organisa-
tion’s governing body. Made up of delegations from the Or-
ganisation’s 38 member states, it is responsible for supervising
the activities of the European Patent Office, the executive
body of the Organisation. A number of important decisions
proposed by the Office are taken at the level of the Council,
such as the adoption of the budget, modification of staff or
financial regulations and changes to the rules of the European
Patent Convention. During these eight years, achievements

were obtained thanks to solid governance and close co-opera-
tion between the Council and the Office. To improve it further,
efforts for more transparency were undertaken.

In 2012, the documents submitted to the Administrative Coun-
cil started to be published, providing the public with open and
transparent information on strategic and technical decisions.
Varying practices exist for publishing documents of governing
bodies in International Organisations but the EPO decided to
opt for an extensive approach. Under the new policy, all public
documents tabled and discussed at the Administrative Council
meetings, with very few exceptions, are made available after
each session and published on the EPO’s website.

Visible working conditions

The EPO’s Service Regulations define the working conditions
and terms of employment particular to the EPO and safeguard
the sound functioning of the Office. Since 2016, the EPO’s
Service Regulations have been made available online to ensure
transparency on a par with other international organisations
and to offer the opportunity to any interested parties to gain a
comprehensive understanding of all aspects of working life at
the Office. The Service Regulations also attest to the principle
of strict legality of all processes within the Office and that
ultimately protect the rights of EPO staff.

REPORTING ON EPO ACTIVITIES

Like any institution, the Office has to report regularly to its
supervising body — the Administrative Council —about its
activities, projects and performance. Over the past years,
the EPO has constantly increased the comprehensiveness
and quality of the information provided, not only to its direct
stakeholders but also to the public at large, with extensive
information freely accessible from the EPO website.

During an annual press conference in Brussels each March,
the EPO presents detailed information on the major devel-
opments at the EPO and in the patent system, including the
results of the last twelve months. The event is attended by
dozens of journalists and has been met with ever growing
interest from the media. Wide media coverage reports
extensively on the Office’s activities and the most recent
trends in patent filing. In the first month following the
report on the 2017 annual results, more than 2 000 media
reports were generated through different channels (print,
online, radio / TV) in 40 countries.

Social Report
for the year 2016

EPO Social Report

The EPO has published its annual Social
Report since 2012. It provides an up-to-
date and comprehensive insight into
all aspects related to EPO employees,
such as the origins and demographics
of EPO staff, recruitment, and working conditions. Among
the many elements of staff life, professional development at
the Office, remuneration, and factors related to retirement
are also covered. With the inclusion of extensive indicators,
the Social Report provides answers to a range of specific and
broad questions: What are the pension contributions of an
EPO employee? How does the diversity of the workforce dif-
fer between places of employment? How is the level of sick
leave changing in the Office? It also includes a more detailed
picture of meetings with social partners. The Social Report
comprises one of the most effective tools the EPO has for
assessing how its workforce is evolving to meet the needs of
a modern patent organisation while ensuring that the Office
is in turn providing industry-leading conditions for its staff.
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EPO Quality Report

The EPO’s first Quality Report was
published in 2017. It gives detailed
information on the EPO’s ISO 9001-cer-
tified quality management system that
is used to measure and assure quality
throughout the entire patent process, from the receipt of

a patent application through to the final publication of the
patent. Staff recruitment policies, training, documentation
and electronic tools in the patent process are also described.
The report outlines the EPO’s customer service and its
initiatives to improve timeliness in the search, examination
and opposition procedures. EPO initiatives to engage with
users and collect their views are also covered in the publi-
cation as feedback represents one of the main sources for
improvements to services and procedures at the Office. The
EPO’s Quality Report is unique among the patent offices and
demonstrates the EPO’s commitment to providing transpar-
ency on an issue that has come to define the EPO’s products
and services.

Emvironmental Report 2017

EPO Environmental Report

With nearly 7 000 staff spread across
several different sites, the EPO can have
a significant environmental impact
through its consumption of heat and
electrical energy, use of water and
paper, and generation of both waste and CO? emissions. It

has addressed these environmental issues by introducing an
environmental management system in 2009, which meets
the requirements of the Eco-Management and Audit Scheme
(EMAS) and has been a significant step in mitigating its envi-
ronmental impact. The Environmental Report contributes to
the EPO’s role as a transparent and accountable organisation
and helps the Office to meet the certification standards every
year. The Environmental Report underpins the EPO’s commit-
ment to sustainability, not just by evaluating past actions, but
by identifying possible measures for the future. As an organi-
sation that supports innovation through the granting of robust
patents, the EPO itself continues to innovate in its approach
to environmental management. Effective implementation of
its policy and achievement of the set objectives support the
EPO in its mission to provide highest-quality patents while also
building an environmentally sound future.
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RAISING AWARENESS
ON PATENTS

The core tasks of the EPO are to examine the legal validity of
patent applications and to disseminate patent information.
The potential economic value of an invention plays no part
in our assessment of an application’s compliance with the
patentability criteria but it does not mean the Office has no
interest in the post-grant life of patents and their role in the
innovation cycle. This is why the EPO has invested in raising
awareness.

European Inventor Award

A well-functioning patent system plays a vital role in sup-
porting innovation and economic prosperity. However, the
public rarely understands this. Patents are often thought of
as dull legal papers, and yet the media happily reports on
new technology. Of course the most engaging stories come
from real people — from inventors, their motivation and
triumphs.

Starting in 2006, the European Inventor Award has been
demonstrating the link between innovation and patents,
by focussing attention on inventors who have been granted
European patents and used them to grow their businesses,
to create jobs, and to bring their new technologies to the
market for all of society to enjoy. From its humble begin-
nings as a “gala dinner” at the end of a patent conference,
the Award has grown since 2010 into a fully-fledged event

Artur Fischer, European Inventor Award
2014 winner in the category Lifetime
achievement at the ceremony in Berlin

in its own right, held in inspiring settings and supported by
a major media campaign running for several months each
year. Among the 600 or so guests every year, the Award
ceremony attracts high-level state and government repre-
sentatives and European Commissioners, as well as dozens
of journalists.

Every year fifteen finalists are selected by an independ-
ent, international jury composed of leading figures from
science, research, industry, media, the patent system and
politics. For every finalist in each annual Award, the EPO
produces a complete package of films, photos and briefing
materials, including economic analyses of the impact of
their inventions, to share their inspiring stories to journal-
ists in the national, international, IP and industry sector
media. Each finalist becomes a “case study”, showing how
inventions protected by European patents attract invest-
ment, bring new technologies to market and create jobs
—they are the most eloquent ambassadors for the benefits
patents bring to society.

In recent years the increased use of video and social media
has helped to capture the public imagination like never be-
fore. The 2017 Award resulted in over 3 000 articles in print,
online, on radio or TV, up over a quarter on the coverage
from 2016. In 2017 the videos were viewed over 2 million
times on Facebook and YouTube, a fourfold increase on
2016. The online public vote for the finalists — the Popular
Prize —has created huge engagement via social media, with
Award content and messages reaching an audience of over
5.7 million.

The winners of the European Inventor
Award 2016 with Portugal’s Prime
Minister Anténio Costa at the Award
ceremony in Lisbon

\ ¥

)

L PR o
AR !llllatgt‘a.“!.“l.

Her Royal Highness Princess Beatrix of the
Netherlands and to her right Michel Barnier,
EU Commissioner for Internal Market and
Services watching the European Inventor
Award 2013 ceremony in Amsterdam

S

Peter Holme Jensen, European
Inventor Award 2014 winner in the
category SMEs at the ceremony
in Berlin
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Launched by the
EPOin 2006, the
European Inventor
Award pays tribute
to outstanding
inventors from
Europe and around
the world, who have
made an exception-
al contribution to
social development,
technological pro-
gress and economic
growth.
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EPO STUDIES

Innovation is the engine of competitiveness

and economic growth, and the patent system
plays a critical role in supporting it. As a major
institution of the European economy and a
leading office globally, the EPO has therefore
endeavoured to monitor, explain and measure
the impact of patents in today’s economy, with

a view to informing users of the patent system
and the larger public. By doing so, we're able to
use our extensive resources to contribute to pub-
lic debate on patent issues, and link patent policy
with economic considerations.

The EPO’s public database PATSTAT and the EPO
Academic Research Programme launched in 2017
aim to promote academic research and policy
analyses on such issues. The EPO itself has also
published several important studies in the past
eight years. Often carried out in partnership with
other leading international organisations, these
studies reveal the potential of patent infor-
mation and highlight the various facets of the
economic value of patents.

Patents and clean energy:
bridging the gap between
evidence and policy (Sep-
tember 2010)

The EPO joined forces

with the United Nations
Environment Programme
(UNEP) and the Interna-
tional Centre for Trade and
Sustainable Development
(ICTSD) to investigate the role of the patent system in cli-
mate change-related technologies and provide evidence to
support an informed debate. A first study, on “Patents and
clean energy technologies” (CETs), was published in 2010.
This was followed by three EPO-UNEP studies with a regional
focus on Africa (2013), Latin America (2014) and Europe (2015).
In parallel, the EPO has established a new classification
scheme for technical attributes of technologies that can be
loosely referred to as climate change mitigation, making it
much easier to retrieve patent documents that cover these
technologies.

Creating markets
from research results

Creating markets from re-
search results (May 2013)

Conference repert

This report highlights trends
in university-industry col-
laboration. The results were
presented and discussed at a
major conference in Munich
in 2013, under the auspices
of the European Patent Of-
fice (EPO), the Organisation
for Economic Co-operation and Development (OECD) and
the Technische Universitat Minchen (TUM). The report cov-
ered the emergence of a new entrepreneurial culture within
universities, the scope for improved IP policies, techniques

for gaining buy-in to IP within universities and the changes
that technology transfer offices (TTOs) are facing.

IPR-intensive industries:
contribution to economic
performance and employ-
ment in the European Union
(September 2013 and Octo-
ber 2016)

This joint study by the EPO
and EUIPO (then OHIM)
analyses the contribution of
IPR-intensive sectors to the
EU economy. An updated version of the study was published
in October 2016. Among the main findings, it showed that
IPR-intensive industries generated 27.8% of all jobs in the EU
during the period 2011-2013. On average over this period, 60
million Europeans were employed by IPR-intensive industries.
In addition, another 22 million jobs were generated in indus-
tries that supply goods and services to the IPR intensive indus-
tries. Taking indirect jobs into account, the total number of
IPR dependent jobs rises to 82.2 million (38.1%). Over the same
period, IPR-intensive industries generated more than 42% of
total economic activity (GDP) in the EU, worth EUR 5.7 trillion.
They also accounted for most of the EU’s trade with the rest
of the world and generated a trade surplus, thus helping to
keep the EU’s external trade in balance. IPR-intensive indus-
tries pay significantly higher wages than other industries, with
a wage premium of 46% over other industries.

Europe Economics
Economic analysis of Uni-
tary Patent and the Unified
Patent Court (April 2014)

Economic Analysis of the
Unitary Patent and
Unified Patene Court

This report provides an eco-

nomic analysis of the switch
from the current system
frasiey to the Unitary Patent (UP)

. and Unified Patent Court
(UPC), based upon economic
reasoning, a review of past
literature and a survey of patent users. Its high-level findings
concluded in particular that the Unitary Patent is expected
to deliver an overall benefit to patent users.
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Development and deploy-
ment of climate change
mitigation technologies:
evidence to support policy
making (May 2017)

In co-operation with the
International Renewable
Energy Agency (IRENA), the
EPO produced this policy
brief on the latest trends in
climate change mitigation technologies (CCMT) innovation
and dissemination with a focus on renewable energy tech-
nologies. Among the main findings, the report found that
patents support the deployment of CCMTs and that most
innovation takes place in the energy sector, with renewables
driving the growth. In addition it identified that inventive
activity in CCMTs is mainly concentrated in a few regions of
the world but diversity of inventor countries is growing.

TBIRENA

) SME Case Studies (Septem-
Unlocking untapped value
70 Sl cine sdies P sirategy and P mamagernest ber 2017)

These 12 case studies on
European SMEs highlight the
variety of ways in which pat-
ent protection can be em-
ployed by businesses. Based
on extensive interviews with
senior managers, the studies
provided concrete examples
of SMEs from 11 different
countries across Europe that are active in a wide range of
sectors. The studies provide comprehensive accounts of

the different ways in which IP is playing an integral role in
the development of some enterprises. The examples show
how SMEs are using patents as a powerful tool to support
their corporate strategy and even, in some cases, as the very
foundation on which they build their business.
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The Unitary Patent: boosting
technology transfer through trade
nt

Patents, trade and FDI in the
EU (October 2017)

Carried out by a team of
economists from the EPO,
University of Colorado Boul-
der and London School of
Economics, this study shows
that while patents have a
positive effect on trade and
foreign direct investment (FDI) in Europe, their impact is
currently hindered by the lack of truly barrier-free EU-wide
patent protection. The study assessed the role of the Euro-
pean patent system in supporting the circulation of inven-
tions through trade and FDI in the European Single Market.
It found that patent protection had a positive impact on
exports and FDI in innovative industries.
However, the study also shows that the current fragmen-
tation of the European patent system after a patent has
been granted by the EPO creates barriers to the circulation
of patented inventions within the EU. The Unitary Patent
will address this and other shortcomings, and is expected to
facilitate technology transfer through trade and FDI within
the EU, particularly in countries currently less attractive for
patent owners.

PE

Patents and the
Fourth Industrial Revolution

Patents and the Fourth
Industrial Revolution
(December 2017)

In co-operation with the
Handelsblatt Research
Institute, the EPO published
a first landscaping study to
assess the emergence and
development of technol-
ogies to the digital transformation process, frequently re-
ferred to as the Fourth Industrial Revolution (4IR) or Industry
4.0. The study shows that 4IR innovation is accelerating
and growing more interdisciplinary due to the fact that it is
driven by connected objects, data and software. Thanks to
our well-established, rigorous and transparent examination
practice regarding computer-implemented inventions (Cll),
the EPO is well prepared to address the patentability of 4R
inventions under the applicable European patent law.
The study is a prime example of how the EPO’s information
and expertise can help to shed light on a contemporary issue
that will need to be addressed by the international patent
community and policy makers.

On the occasion of the 40th anniversary of the
European Patent Convention, the founding treaty

of the EPO, the Office commissioned a book under
the authorship of Prof. Pascal Griset, tracing back

the origins of the European Patent system and its
successful development over four decades.

Conclusion

The reform of the EPO that occurred from 2010 until 2018 has been a story of
extensive modernisation. The changes have enabled the EPO to progress across

a number of key areas, which have delivered benefits to the EPO’s users, its staff,
its member states and to inventors everywhere. With a clear mandate to reform
the institution, the management and the staff of the Office have worked hard to
improve the quality of EPO services, to increase the efficiency of the Office and to
better control costs, in order to ensure its long-term financial sustainability. The
Office is accordingly perceived as a modern institution, attracting talents from all
over Europe.

The EPO’s modernisation was a proactive response to the challenges of an increas-
ingly global patent system, including the arrival of new actors in innovation and
the increased complexity of the patent application process. New partnerships
have been proposed and new tools and standards have been developed to help
simplify the patent system. Within the European Patent Network, a dynamic and
fruitful co-operation with EPO member states has been carefully cultivated and
enhanced. As a result of these actions, the EPO has cemented its role on the global
stage as a leading force and is acknowledged as the voice of Europe for patents in
multiple international fora.

There are still areas where more progress can be achieved but the Office is now
grounded on a much more solid basis than it used to be and is ready to face new
challenges. For example, the EPO, along with many other organisations, will have
to absorb the impact of the Fourth Industrial Revolution and artificial intelligence.
These have already had a profound effect on our way of working, increasing the
capacity and performance of IT at a pace that has never been experienced before.
They will also certainly create new challenges as much as new opportunities, but
the Office is now better prepared to exploit or manage those changes accordingly.

With the upcoming implementation of the Unitary Patent, Europe will be better
integrated, rendering its innovation market more attractive and facilitating access
to European SMEs and universities. Thanks to its transformation, the EPO will
continue to occupy a central role in this new era for patent protection in Europe
and will continue to play its part in the successful development of the European
economy.
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Milestones

2010 - 2018

2010

Benoit Battistelli takes over
as EPO President.

- . Quality
lit -
fingHR Q

20M

Implementing the quality and
efficiency strategy: the Office
launches five roadmaps with
the aim of building a solid
basis for the future.

Qualr

ualityBu

Strategy
Audits on EPO’s finances
and IT tools

Co-operation /IT
EPO and USPTO agree to
launch CPC

HR

Definition of a social
agenda with the Central
Staff Committee

20M

Memorandum of Un-
derstanding on closer
co-operation signed by
President Benoit Battistelli
and OHIM President Anto-
nio Campinos in 2011

2012

The EPO’s new machine

translation service, Patent
Translate, removes language
barriers to patent infor-

mation.

EPO

Launch of the Quality and
Efficiency strategy and the
five key roadmaps

HR
Part-time home working

Buildings
Security Programme

Co-operation

Launch of the Tegernsee
process on patent law
harmonisation

Patent Granting Process
EU Member States give to
the EPO the responsibility
to administer the Unitary
Patent

Co-operation /IT
Launch of Patent translate
services

HR

Code of conduct; Anti-har-
assment policy; Internal
appeal system;
Outsourcing policy

(Bob-

2013

Staff and guests from around the world celebrate 40 years
since the signing of the European Patent Convention. President
Battistelli and Lord Mayor of Munich, Christian Ude inaugurat-

2014

President Benoit
Battistelliand
Prime Minister of
the Netherlands
Mark Rutte jointly
lay the foundation
stone of the New
Main building in
Rijswijk.

EUROPEAN
PATENT

wamznan CONVENTIC

A

2016

Around 350 stake-
holders took partin
the first Social Confer-
ence in the history of
the EPO, following the
publishing of three re-
ports on the situation
of the EPO.

ed Bob-van-Benthem-Platz in front of the Isar building.

Well-being measures;
Strike regulations; Inves-
tigation guidelines; first
Social report

Buildings

Selection of the project of
Jean Nouvel and Diederick
Dam for New Main in The
Hague

IT

Launch of New Epoque
(search engine); automa-
tion of communications is-
sued by patent examiners

2015

Morocco becomes the 1st
country for which patent
protection can be obtained
on the basis of a European
patent application through
a validation agreement.
(President Battistelli, Mo-
rocco’s Minister of Industry,
Moulay Hafid Elalamy, and
OMPIC Director General Adil
El-Maliki)

2017

The EPO’s quality man-
agement system has
been re-certified under
ISO 9001 (Frank Graichen,
Managing Director of
the external certification
authority DQS, President
Benoit Battistelli)

Patent Granting Process
Launch of the Early Cer-
tainty pilot

Quality

ISO 9001 certification for
EPO’s Quality Manage-
ment System

Co-operation /IT
EPO and SIPO launch
Global Dossier

HR

Social democracy; Salary
adjustment method;
Career and performance
system

Buildings
Stone laying ceremony for
New Main in The Hague

IT
Launch of CMS -
online filing

o —

Patent Granting Process
Backlog of pending
products starts its sharp
decrease

Quality

I1SO 9001 certification for
entire “end-to-end” patent
granting process

Co-operation

First validation agreement
with Morocco;

IP5 Patent Prosecution
Highway (PPH) pilot
programme

HR

Sick leave and incapacity
scheme reform; launch
of the discussions on
the recognition of trade
unions in the EPO’s legal
framework

Patent Granting Process
Reform of the Boards of
Appeal

IT
Implementation of PCT
Paperless service

HR

Healthcare insurance
scheme; Social Study;
First Office-wide Social
Conference

IT / Buildings
Reinforced security
programme for IT and
buildings

Patent Granting Process
Amendments of the pro-
visions on patentability of
biotechnology

Quality
ISO recertification;
first Quality report

Co-operation

Validation agreements
with Tunisia and Moldova
enter into force

IT

Patent Translate intro-
duces “neural machine
translation” (NMT)

HR

Internal justice system re-
form (appeal, disciplinary,
ethics and compliance)

Patent Granting Process
Implementation new DG
patent granting process

Co-operation

Validation agreement
with Cambodia enter into
force; PCT-related fee
reductions

HR

Employment framework
and contract policy
Buildings

Delivery of New Main in
The Hague

IT
e-dossier for search
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2018

Delivery of the New
Main in The Hague

\
/ Cambodia

2018

In 44 countries —

38 European member
states, two extension
states and four valida-
tion states, covering
an area with over
700m inhabitants

— patent protection
can be obtained
simultaneously with
asingle European
patent application.
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Structure
of the European Patent Office

European Patent Office

President Boards of Appeal Unit
Benoit Battistelli President of the

Boards of Appeal

Carl Josefsson

Directorate-General Directorate-General Directorate-General
Patent Granting Process Corporate Services Legal and International Affairs
Vice-President Vice-President Vice-President
Alberto Casado Zeljko Topi¢ Raimund Lutz
Operations Information Management European and International
— Mobility and Mechatronics Finance Co-operation
| Healthcare, Biotechnology Human Resources | Unitary Patent, European and

and Chemistry International Legal Affairs

General Administration

i — Legal Services
| Information and Central Procurement £

Communications Technology | Patent Information —

European Patent Academy
Support

— Business Services

| User Support and Quality
Management

— Automation Support
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