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Proposal from the Austrian delegation
on the Protocol on Privileges and1mmunities

I

{

The Austrian delegation bases its position regarding the
question of the necessity of privileges and immunities for,'
the European PatBnt Office on the Report from the European
Committee on Legal Co-operation (CCJ) Sub-Committee. on
Privileges and Immunities for International Organisatio~s
(Council of Europe Addendum to CM (69) of 9 July 1969), which
the Ministerial Committee of the Council of Europe, in i-ts
Resolution (69) 29 of 26 September 1969, recommended to the
Governments of the Member States for consideration in connection
with future deliberations on privileges and immunities for
international organisations. The Austrian delegation considers
that the European Patent Office will be an international
organisation whose task will be predominantly technical, and
w~ich will therefore not require the same privileges and
immunities as an organisation which undertakes work of
decidedly political significance, such as the United Nations,
the Council'of Europe, ELDO or ESRO (cf. point 44 of the report
mentioned above).

The .A:t~striandelegation is in agreement with the United
Kingdom delegation (cf. BR/111/71, point D), in that it would
like to see, in -preference to a separate protocol, 'aspecial
chapter dealing with the legal -status of the European Patent
Office inserted into the Convention. _ Such a chapter would deal
exhaustively with all relevant questions. The authorisation
to adopt certain decisioJis, which is vested in the'Administrative
councii:urider the present Article 17 of the Draft Protocol -

. ., .... / -should be-dispensed with for reasons of simplific~tion and
legal clarity.
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For the, reasons qu~t:ed,abov~;the Austrian delegation
supports the proposals made by the United Kingdom'del~gationin
connection with Article 1, .Article 3, .Article 12, paragraph 1(b)
and (g), 'Article 14(e), Art:5..<?le...15(c) and.Articles 16,2.2 an,d
23. It would, also' make the' following point s.:

Article 4, paragraph 2:,

Apart from 'the very vague .~ernis.'"substantial 'purchases:'
a...."1.dll~m.enever possi ble" ,which should be defined', the term

, f1Governments of the States ];Jarties "to the' Convention" :sh6uld
, be replaced by." St_ates part.ies to the Convention",' because,
such a measure exempting the European Patent Dffice from taxes

, .

would require legislation not only in. Austria but in most
other States as well. (Cf. in this con..'l'lectionthedra{ting o~
Iirticle '11 and ?ticle~.2, paragraph 1, of the Draft. Protocol,
where the expression ".Si!ates parties. to the Conventionrl is
used) •

P..rt i:cl e 5:

The, expression lIwhenever possible" is again too vague •

.Article 7:

,IIi both paragraph 1 .and paragraph 2 of thisproyisiOl(the'
',expressions '~Governmentsof the Sta~es;J :,aJ.'ld"Gover:nIIl~ri.tsof
'the States' parties to the Convention" should be replaced by ,
, n State~ parties to ,the Conventionll, becaus.e.the.measurcs ,set ..

.-:.out in this 'provision will come within 't4ecompete~ce ..o:fthe '.. ,
.1egislat or.:~, A:.typographi'cal error in the ,Germant ext.,ct, ;pa:ra:-.;::.;~",
gr~ph 2 'should. be ~ectifie'd (" Ausgabe;1 should read;nA-bg~be:llf)'~:::<''

C,.,
...

BB/GT 11/21 e/72 ley/KM/ gc .~.../ .•',.',~ .'

, ~..
," ,; :....~:'; .



- 3 -

l.rticlc 10:

In paragraph 1 the phrase lithe Government of each State
party to the Convention" should be replaced by the term "the
States parties to the.Conventionll•

Article 14(a).should read:

"The staff members of the European Patent Office shall
_.have, both during their service .and af.t.er ..leaving the service

of the European Patent Office, ..... it

P.rticle 14( g) :

Here too, ';the Government of the Stat ell should be replaced
by "the State party to the Conventionll•
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