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INmbP GOVERIHENTAL COT\T ¥NCE Brussels, 9th Necvezber 1771
FOR THE SETTING UP OF A EJROPFAN »
SYSTEM F CR THE GRANT OF PATENLS BR/GT II/20/71

- Sacretariat -

" WORKING DOCUMENT

for the thlrd meetlng of Working Party II
(30 November - 3 Decemoer 1971)

DRA7T PROTCCOL ON FRTVILEGES AND LiMUNITIES
OF THE EURQFEAN PATEWT OFFICE

baeﬂt Iist of the questions to be dlscuss d by Werking FParty
II in the light of the instructions given to it by
the Conference (BR/125,71 point - ‘O% and the
observations submitted by certain delegatlons on the
Draft Protocol.

Drawn QP

e At P

by The Secretariat

ot .

The delegatlons taklng gart in the thlru meetﬂng of

- Working Pa*ty IT will find attached a table, ‘drewn up by the
_Qecretarlat. indicating the obse*vahloﬁs submitted by cerualn
delegatlons on.each Article or set of. Articles of the Draft

- Protoccl. The observations have been subnitted by the Ge“man |
”'delegation (BR/4103/71), the Netherlaads deleg ation (BR/|O4/"1)
end the United Kingdom delegation (BR/GT II/18/71).
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In accordance with the instructions-of the Conference,,
te qecreuarrg.t has also drawn up a note on ‘the system . of

income tax aﬂpllcaJle to officials of the European Communltles.

(ZR/GT IT/17/71).

The attached table also refers to the Mlnutes of the
fourth Meeting of the Conference (BP/125/71 p01nts 149 to

1/7/'

) The table has been drawn up on the ba51s of the pro-
dUsions of the Draft Protocol as submitted to ‘the fourth
Meeting of the Conference (BR/47/7O\{T'
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List of -the problems to be examined by Werking Parvy I1

. General”problems

1. Re- examlnatlon of the Protoco_vgn the llght of the
”prlnc1ple that the European Patent Office will have the
privileges and immunities generally eAJoyed by 1nter-
national organ}satlons.

' BR/125/ 4, point 150
BR/GT II/48/71, page 1
BR/104/71, page 6, first
paragragh unier heading
*Protocol on P*“Vllegeo and

Immenities".

2. Question whether or not the Protocol should be an integfal
| part of the Convention. ' '
o BR/125/71, point 151
(cf. also Article 29)

5. Harmonisaticn of the Protocel's provisionq on exevﬂ tion
from Jjurisdiction with Article 40 of the Second Prciiminary
Draft of the Couventlon as drafted by Wé:zzng Pa_vy I
with the a551stance of the. Go*exnment legai expelba
_(annexed to this documenu,.”

Articles 5 22 25 and 24 of the Frotoco*.

BR/125/71, point 155
B3/GT II/18/71. point 2.
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4 Fiscal and financial prleleges

(a) Privileges of the European Patent O fice, Articles 4
. to 7 end Artlc e 9 of the Protocol ‘ | |
; BR/GT II/18/71, p01nt 4 -
BR/1QB/71. ‘point 16, page 11

(b) Pr1V1?eges of “epresentatlves of Member States

- attendlng meetings of the Admlnlstrative Counc1l, of
the Pre31dent of the European Patent Offlce and of,
experts. L

"Artiole 12, paragraph 1(g), Artiole‘13 and Artiole
15(c) | _ BR/GT II/18/71, point 4

(¢) Privileges of officials and other employees of the
Evropean Patent Offlce.

Article 14, Sub-paragraphs (e) and (g) and Artlcle 16
| BR/GT II/18/71, point 4
BR/125/71, point 152
BR/102/74, point 17, page 11
BR/GT 11/17/71.

B. Other Drobiems

5. Titls of the Protocol Preamble{and Articie'12, paraé
grarl 1 flrst sentence_: , e"  gw7",'4‘ :"_,
B I -BR/103/71,’point418, page 12

6. Artl Ze_ﬁ - . - _ L
: | BR/GT II/18/71, point 1.°

BR/GT_xT/go e/71 (Annex) lor/Prk N T ,,,;/5,.




Y
/ e

7.

8‘

9,

10.

Observations

Article’

Article

Artiple'

Article

12, paragraph 1(®) - . -
: ~ 'BR/104/71, page 6, fourth pare-

A,
oL, ]

_paragréph'B'

29 -

graph

BR/GT II/18/71

sub—paragraph (b)

 point 3

BP/103/71, p01nt 9 .

‘BR/GT II/18/71,

BR/104/71, fifth paragraph

point 5

- - (cf. also question under A.2)

relating to drafting

M. The United Klngdom delegatlon has reserved the rlght to

12,

submit observations relating to drafting at

(cf. BR/uT II/18/71, p01nt 6)

the meetlng

The German delegation haS'submitted obServations”relatiﬁg

eSsentialiy~to drafting in BR/103/71,

set. out below for the record. .

" Article

Article

Articlé.

Article

Article.

Article

‘Article

Article
Article
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R/103/71,

Annex IT,

"

"

"

"

Annex II. These are

point 1
- point 3
pdmt4
" peint 1
points ¥ and 5
point 1
points 1 and S
point 1

 point 7

PV



Article-"22:, paragr'aph 1 BR/105/71 Armex II, po:.nt 8
Arvchea23 o - "o _.po:Lnt 1
Article 24, paragraph 3 - . " point 9
Articie 26 . " " point 10 .
Article 31, paragraph 3 " b. % point 41,
l\ka
>
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Article 240

Iiability

(1) “re contrachHual llab11:ny of the European Patert
Ofiice skhall he gorer1ed by the law applicable to the relevent
contrect. ' ‘

(2) In the matter of nmon-contractual liability, the
 European Pztent Office shall be bound to make gocd any demage
ceused by iss employees in the performance of their duties in

- accordancs 7ith the provisions of the law of the State in waich
g_the Furcpcen Patent Office is located, unless the damage is'
caused by employees attached to a branch referred to in |
Article 33, paragraph 2: in this event the prov151ons of the
1aw of the Contracting State in which such branch is located .
shall apply. ' -

(3) The personal liability of its emplcyees towards the
Furopeaa Patent Office shall be leid down in their Service
Pegulations or conditions of employment.

(4) The courts with jurisdicticn to setﬁle disputes under
paragraphs 1 and 2 shall be: ' ' .

(1) for disputes under paragraph 1. vthe courts of “he State
in which the European Patent Offlce is located, unless
-the contract conciuded between the parties de°1gndtes
annther court;

(ii) for disputes under saregreph 2, either the sourt with
surisdiction for the Stete in which the “ur*peah Tatent
Office is leccated, or .the court witn. 3ur1QGictlon for
the State in which the branch is lcc ated, as. the ¢ -3e may
be.

ER/GT II/20 e/71 (Amnex) prk






	00000001
	00000002
	00000003
	00000004
	00000005
	00000006
	00000007
	00000008
	00000009
	00000010

