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INTEP.- GOVEP.l:l':~NTAL CO~TFERENCE
FOR THE SETTINGU? OF A EDROPEAN

SYSTEM F OR I}'HE GRANT OF PATENTS
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- Secretariat - '

Brussels, 'th Ncve~ber 1371
BR/GT 11/20/71

WORKING DOCU],ffiNT
for the third meeting of Working Party' II

(30 November ~ 3 December 1971)

DRA2T PROTOCOL ON FRIVILEGES AND I~Jfi.UNITIES
__ ..> a .~ ~ ------'

OF THE EUROFE:~N ?ATENT OFFICE

Subjec~:List of the questions to .be discussed by Working Farty
II in the light of the instructions 5iven to it by
the Conference (BR/125/71, point' '150) and the
observations submitted DJ' certain: delegations on the
Draft Protocol.

d';~wn .SPl?I: The Secretariat

The delegations taking part in the third meeting of-
Working Party II'will find attac~ed a table, drawn up by the
Secretariat, indicating the observations submitted by certain
delegations on,eaoh Article. or set of,Articles of the Dr~ft
Proto~()l. The observations have been submitted by the GeJ'man
dslegation (BR/103/71), the Nethe:;:-la:lds'delegation(BRj-j04/71)
and the "United Kingdum delegation (BR/GT 11/18/71).
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In accordance with the instructions of the Conference,
t~e Becretarl~t has also drawn up a note on the systemo~
i~co~e tax applicable to officials of the European Communities
(E?jGT 1I/17/71).

The attached table also refers to the Minutes of the
fo~th Meeting of the Conference (BRj125/71, points 149 to
153;.

The table has been drawn up on the basis of the pro-
~ions of the Draft Protocol as submitted to the fourth
Meeting of the Conference (BR/41/70).

. ...~
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BR/125/71, point 150
BR/.3.T11/18/71, page 1
BR/'104/71~ page 6, first
paragra~h uncer headiLg
ftProtocol on Privileges and
1ml:n:nitie s" •

BR/125/71, poi~t 151
(cf. also Article 29)

l. General problems

1. Re-examination of the Protoccl :i.nthe light of the
principle that the European Patent Office will have the
privileges and immunities generally. enjoyed by inter-
n~tional organisations.

2. Question whether or not the Protocol should be an integral
part of the Convention.

3. Harmonisaticnof the Pro"-.;ocol's provisions on eX6rr.rtion
from jurisdiction with Article 40 of the Second Pl".::~iminary
Draft of the Convention as d::-aftedby Work:;..ngPa:;.cy1
with the assistance of the Government lega:i.expert;:;
(annexed to this document).

Articles 3. 22, 23 and 24 of the Frotocol.
B~/"I~c!n1 :po~~~ 153.:.•.k~. '- .•/1 (' .,Jo.,.~._ ••

E:9./GT11/181'/1, point 2.
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L~ ?i.scal and. financi-:.~.lprivileges
-0_': .•

- B. Other pr~blems-----

(a)-Privileges of the Euro~ean Patent Office, Articles 4
to 7 ~~d Article 9 of the Protocol

BR/GT 11/18/71, point 4"
BR/103/71, point 16.,page 11

(b) Privileges of representatives of Member States
- ..'attending meetings of the Administrative Co~cils of

the President of the European Paten~ Office aI:ldof _
experts.

~i;~cle12, paragraph1(g), Article 13 and Article
15(c) BR/GT 11/18/71, point 4

cc) Privileges of officials and other employees of the
European Patent Office.

P~ticle 14,. sub-paragraphs (e) and (g) and Article 16
BR/GT 11/18/71, point 4
BR/125/71, point 152
BR/103/71, point 17, page 11
BR/GT 11/17/71.

,
-.5. -Title of the Protocol. Preamble and Article 12, para-gra:p~1 first sentence,

BR/103/71, point 18, page 12
-6. Artic2.e -.1

BR/GT 11/18/71, point 1.-.
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7. Article 12,.paragraph 1(0)
'BR/104/71, .page 6, fo~r~h p&=~~
graph
BR/GT 11/18/71, point 3

BR/GT 11/18/71, point 5
(cf. also question under A.2)

8. Article 14, sub-paragraph (b)
.BR/103/71, point 9,

24- ' .paragraph9,.• Article 3'. BR/104/71, fifth paragraph

10. Article 29

;. Observatio~s relating to drafting

11. The United Kin~dom delegation has reserved the right to
submit observations relating 'to drafting at the meeting
(cf. BR/GTII/18/71, point 6).

12" 'rhe German delegatio.£,has submitted observations' relating
essentially to drafting in BR/103/71, Annex II. These are
set out below for the record.

Article 6 BR/103/71, Annex II, point 1

Article 7 II II point 3'

Article. 9'
II " point 4

--"."

Article 11 II " point 1

Article 14- II " points 1. and 5

Article 17 " " point 1

Article 18 ." II points 1 and 6

Article 19
iI' " point. 1

Article 19, paragraph 2 " " point 7
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Article 22, paragraph 1 BR/103/71, Ami ex II, point-S
Artic1e 23 It It point 1
Ar"ticl.e24, paragraph 3 " " point 9Article 26 It " point 10
Article 31, paragraph 3 tI I; poiJit 11.
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Article LtO-----
Liabili'ty

(1) ~:'r:.econtr'actual liability of the European Patei.t
Offio8 scalI be Governed by the law applicable to the relev~nt
cOEtrC',ct.

(2) l~ the matter of non-contractual liability, the
European r(:",tE;n"tiOffic'e shall be b01:;.ndto :!!lakegood any de.m.ag~
c~~sGd by its emp:oyees in the perfo~mance of their duties in
accordanc'::;',vitb..tllepro\~isions of the law of the Sta~e in wllich
the EU~OP88~ Patent Office is located~ unless the damage is
caused by €~ployees attached to a branch referred to in
Article 33, paragraph 2; in this event, the provisions of the
law of the Contracting State in which such branch is located.'
shall apply.

(3) Tl1.epersonal liability or' its employees toward.s the
DJ-rO:tH:;an Patent Office shall be laid down in their Service
P.egul~tion8 or conditions of employment.

(4) The courts with jurisdicticn to settl~ disputes~der
paragraphs 1 and 2 shall be:

(1) for disputes under pa:!:'agraph1~. the cC'urts cf'the State
in which the European Patent Office is located, unless
the contract concluded between the parties designates
another court;

\ '.

.,
i

I

i

\

/
f

(ii) for disputes 'under pa::'E..s=a.r'::l 2 , either the ~~ourt w'ith
;)u.~isdi~tionfer the S7e:~e "i.nwhich the Eur~pean Tl.tont
Office is locatect, or ,the court wi 'ti:l jurisdi~tion ;'or
the State in which the bra.-:'1cbis lC0ated, as'.the (":..3emay
be.

_ .•.----
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