
Europaisches
Patentamt

European
Patent Office

Office europeen
des brevets

BRlGT 11/8e/70

Travaux Preparatoires EPC 1973

Comment:

The collection represents purely an internal research tool for the purpose of Directorate
Patent Law of the European Patent Office. No guarantee can be given for its
completeness or correctness.
The documents produced before 1969 cannot be provided in English as this was not an
official language in the period before that date. These documents therefore are provided in
French and German.





TI1TER-GOVER~WillNTAL CONFERENC2
FOR TTI SETTTITG UP OF A EUROP3A..TiJ"
SY3TEr:I FOR TIE GRANT OF PATENTS

- Secretariat -

Luxembourg, 2 September 1970
BR/GT II/8/70revo 1

WOR-KING PARTY II

WORKD1G Docm~CNT

for the
draft of a Convention establishing a European System

for the Gr~~t of Patents

Final and general provisions

Articles a to h

drawn up by the Drafting Committee

::BR/GT 11/8 rev. "1 SIN



-1
- I -

PART IV.bis

FINAL AND GENSRAL PROVISIONS

Revision

Article a

(1) This Convention may be ~~viewed with a view to the
introduction of amendments having in practice proved to be
essential for the correct working of the European system for
the grant of patents or of amendments such as to make for
the greater efficiency of that system.

(2) For this purpose, Conferences may be conve~ed by a
decision of the Administrative Council, upon the request,
under the terms laid down in Article h, of a majority of three-
quarters of the members present. (1)

(3) A Conference shall not be deemed to be validly con-
sti tuted U-."llessat least three-quarters of the ContractL1J.g
States to the Convention are represented at it.

A majority of three-quarters of the ContractL~g States
represented at the Conference shall be required for the
adoption of a revised text of the Convention.

/"" ~::'
i' ..:,...
.,\::...

• ,•• / eo. ~~

(1) This text and that of Article d below call for a supplement
to Article m relating to the Administrative Council, to the
following effect:
1'(2 bis) The following shall require a majority of three-
quarters of the votes of the States represented in the
Administrative Council:
(a) a decision to convene a Conference for the purpose of

reviewing the Convention, as referred to in Article d,
paragraph 2, and

(b) a decision on the accession of a State referred to in
.Article d, paragraph. 4."
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(4) (a) The revised text shall enter into force one year
after the deposit of the last instrument of ratification or
accession by three-quarters of the Contracting States to this
Convention.

(b) Such States as have not ratified the revised text
shall cease to be parties to the Convention as from the entry
into force of the revised text.

Reservation of acquired rights
in cases of non-ratification

Article b

To be examined later.

Signature - Ratification

Article c

(1) This Convention shall be open for signature until
.(the date to be inserted should allow for signing over a
period of six months) by the States invited to the Inter-
Governmental Conference for the setting up of a European
System for the Gr~~t of Patents or informed of the holding
of that Conference and offered the option of taking
part thereiJ.'1..

(2) This Convention shall be subject to ratification;
instruments of ratification shall be deposited with the
Government of which shall notify such deposit.
to the Governments of the States referred to in (1 ) aoove .
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Accessions

Article d

(!) This Convention shall be open to accession by the
States referred to in Article c, paragraph (1).

Instruments of accession shall be deposited with
the Gave rnment of ... 0 • 0 0 0 0 • 0 o. 0

(2) This Convention may also be open to accession by
other ~uropean States .in accordance with the following pro-

':::::::vis ions:

Requests for accession shall be addressed to the
Government of , , , which shall notify the
Contracting States to the Convention thereof.

Requests shall be considered by the Administrative
-Council. A request shall be accepted if a majority of
three-quarters of the members present vote in favour thereof.
Three-quarters of the Contracting States to the Convention
must be represented when the vote is taken.

In the case of a favourable decision, instruments
- of accession shall be deposited with the Government of .....,.

(3) The Government of ~ shall notify the
Governments of the Contracting States to the Convention of
the deposit of instruments of accession.

(4) Any State 'which has been a party to the Convention
and has ceased so to be as a result of the application of
Article a, paragraph 4 (b), may accede again to the Convention
pursuant to paragraph 1 of this Article.

BR/GT II/8 rev. 1 e/70 sw ..0/000



- 4 -

Entry into Force

Article e (new)"

(1) This Convention shall enter into force two months
after the deposit of the"last instrument of ratification or
accession by six States on whose territory the total number
of patent applications "filed in 1970 amotmted to at least
180,000 for all the said States.

(2) J~y ratification or accession after the entry into
force of this Convention shall take effect on the first day
of the second month after the deposit of the instrument of
ratification or accession.

LTerritorial field of a~plication

...Article f

To be examined lat~r~7

,..

;"
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Settlement of disputes

Article g

(1) )~y dispute between two or more Contracting States
concernL~g the interpretation or application of the present
Convention which is not settled by negotiation shall be sub-
mi"tted, at the request of one of the States concerned, to
the Administrative Council, which shall endeavour to bring
about agreement betvveenthe States concerned.

(2) If such agreement is not reached within six months
from the date when the Administrative Council was seized of
the dispute, the dispute shall be submitted to an arbitral
triblJ..,.~alat the request of one of the parties concerned .

.(3) The tribunal shall consist of three arbitrators.

~~ere two States are parties to a dispute, each State
shall appoint an arbitrator.

~ere more than two States are parties to adisp~te,
two of the arbitrators shall be appointed by agreement among
the States concerned.

If the States concerned have not appointed the
arbitrators within a period of two months from the date on which
the request for convening the triblli~alwas notified to them by
the Administrative Council, any of the States concerned may
ask the President of the International Court of Justice to
make the necessary appointments.

In all cases the third arbitrator shall be appointed by
the President of the International Court of Justice.

e
it ...
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If the President is a national of one of the States
parties to the dispute 1 the Vice-President shall make the
appointments referred to above , u..."'1lesshe is himself also a
national of one of the States parties to the dispute. In this last
case, the appointments shall be made by the member of th~
Court who is not a national of one of the States parties to the
dispute and who is selected by the President to make the
appo LYltmen ts •

(4) The arbitral decision shall be final and binding on
the States concerned.

(5) The triblli~alshall determine its ovm procedure 1 lli"'11ess
the States concerned agree otherwise,

(6) Each of the States parties to the dispute shall bear
its own costs of representation before the arbitral tribunal;
other costs shall be borne in equal parts by each of the States.

Note
A further possibility would be to provide for the corn~
pv~sory jurisdiction of the International Court of Justice.

Limitation of reservations

Article h (new)

Signature 1 ratification or accession to the Convention
may not be subject to any reservations other than those
provided for by this Convention.
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A.rticl~ a.

(1) This Convantion may ba r~vi~wud ~1th a view to the
introduction of amendmanta having in .practice proved t.) be
essential for the corract workL~ of the 3uropean system for the
gran~ of patents or of amendments such as to oaka for th~
gr~a~ar efficianc7 of that system.

(2) For this pur;ose, ~~ Confar~nces may be convaned by
a deciaion of the Adrni.nistrativl3 GounciJ., u.pon tha raquost,
under ~~e terms ~a1d do~n ~ Article h~ of a majorit7 of three-
quarters of the members pMsent. (1)

(3) A Conference shal~ not be deemed to be validly con-
s"t1tated unless at .1.e88-: three-q,'lJ.arter3 0'£ the Contracting
States to ths. Conv~ntion ara ~rapr3a~nt~d at it.

A majori tj of thMe-quartar3 of thaContracti!1g 3tat.'3ii
rg praeen:tad at the Con.f'erence sh~ be raql:1irad for the
adoption o~ a re~3ad te:t of the Conv~Dt1on.

i•• 0/ •••.

(1) ThiG t~x-t and that of .A.rtic~a d below cal~ £or a aupp.l;'3C'1cnt
~o Ar~1cle Q relating to the AdmL~istrat1va Co~~c1l.tto the
following st':t'ect:

"The following ahal~ requira a major1~y of thrae-quarters
of -the vot(!S of the 3tataa represented .L~ the
Admini3~at1vQ ~ounc11 :
(a) a dac1310n to convene a Confarance ~or the purpose of

rgviawing the Convention, as~)tcrr9d to in Art1cl~ d,
paragraph. ~~a: 2, and.

(b) a decia10n an the access10n of a Jtata roferr:]d to L"
Ar~1cl~d, paragraph ~.M
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(~) (a) ~ha rsvisad text ~hall ~n~er into forcd one

:)'{ 'thr~o-q;::arter3
~)orn.•.(~ntion.

(0) Suoh :3tata3 as hava no"t; ratifiad the r~vised
text shall «~xm be deemod to have d~noueed the ao~ention, with
~f£act from the entry into f~rce of the revised taxt.

Raservatio!! of acr":l.irgd ri~ht3.

Articl0 b

To be examined la~ar.

Article c

{1} This Co~vention shall be open t~r signat~ until
(thii! date 'to be.,inserted should allow for signing over a
period of aix montha) bY' the 3tates invited to tha!nter-
Governt:1ental Confannc9 for the satting up ot a 811ropegn .
systam £or the Grant of Patanta or informed or the holding
of that Conf9renca.and off'arad the ~ option of taking
part therain •.

\
\ ".

(2) This Oontention shall. be 3ubjoct to ratification;
1nstruoenta of ratification ahall be dapositad with taG
Government of ••.••••••••••••• which shal~ notit'y ~uch deposit
to the Governments o"t the 3tatea ra.!arr;)d to in (1) above.
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(1) '~hia. Gonve!1 ~ion. shall "be oren to acceaSiO!l bjY

the Jtates raforred to in. Article c ,~~ paragra.ph (1).

Instruments' of accession ahal1be deposited with
~he Government of •••••••••••••.

(2) This Convantion \!lay also be open to accession by

other Zurc~ean Statas in aecord~~ca with the follow~g pro-
visions :

Requests tor accession shall be addresa~d to the
Government of ••••••••••••• , which shall notify the
~cntracting Statea to the Convention therao£.

Requests sha12 be considered by the Administrativa
Council. .A request oha11bbe accaptad if" a alajcri ty oth fmea ers " eMO
"thne-quarters otthe ~HeH prosen t vo"te in favour ~~~
Thrae-quart~ra of' the Contracting 5tatas must be represented
when the vote 13 takan.

In the caa9 o:f a favourable decision, the
/

1n3tr~ent; of accession shall b~ deyositad with the Gove~mant
of .'•• !~••••• ;: •

. ; .

(3) The Governm.ent of •••••••••• ahall not1fj the
Governments of the Contracting States to the Convention of
the depoait o~ ~h~ 1nstruman~ of aecession.

(4) kay ~tate which haa b~Gn a par~y to the Conv9nt1on
and haa cea3~d so to be as a r9~ult o~ the application or
Article a, paragraph 4 (b), may accede again to the
Conv~ntion pur3~ant to par3grapn 1 ot this Articls.
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.~.rticl:~-9 (ne~"7)

(1) '7h.1:3 Convention ~]hall ent9r into forcG t1iO m.onths
after the de;osit of the laat iX3%~ 1n~tr~ent of
ratification or accession by six States on who~e territory tha
total n~~bar of patent applications filad in 197~ gmo~~t~d
to at least 1"8<),~_~COfor all the said Stataa.

'.
, rollowin.~ after

/.(2) ..!;,ny- rat1:ficat1onor acc~osion =:ctn~~~n:~2a1;:ct3:
th~:"entry into force of this Convention shall take ef":f'aC1i, .

on/the ~1r3t daj o£the second month atter the deposit of the
"bstr.1mant of ratification or accession.

T~rritorial f1~ld of'an~licntion

Artie!.!! r (new)

(1) Svarj Contracting ti~ State, 9ither on sign1.?lg'or
on ratifying or on acceding to the Conv~nt1on7shall declare
whether the Convention applies to the whole or to a part. o£
It3tarr~tori9s or to one or.more or to all of the 3tatss
or territories for which it ia reaponsiblaL

~hi3 doclaration may be addvd to at any tiae
theraatter by notification to t:J.aGovan:msn t of •••••••••
Such notification shall take effect on the first d~y of th~
second Inonth aftar it has bean received by that Government.

(2) The Govarnmant 01" •••••••••••• sha1.1 inf'orm all the
~13.rnt1ons orl~ov-arnmgn:ta of the Contracting Statenot the I ,~

notifications mentioned in paragraph 1 o£ thia Arti~le.
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