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Proposal from the Austrian delegation

on the Protocol on Privileges and Immunities

f

The Austrman delegation bases its p031tlon regarding the
question of the necess1ty of privileges and immunities for_f
the European Patent Office on the Report from the European
Committee on Legal Co- operatlon (CCT) Sub—Commlttee on
.Pr1v1leges and Immunities for International Organlsatlons
(Council of Europe iddendum to CM (69) of 9 July 1969), which
the Mlnlsterlal Commlttee of the Coun011 of urope,'ln 1ts
Resolution (69) 29 of 26 September 1969, recommended to the
Governments of the Member States for cons1derat10n in connection
- with future deliberations on pr1v1leges and immunities for
1nternatlonal organlsatlons. .The Austrian delegatlon considers
that the European Patent Office will be an. 1nternat onal
organlsatlon whose task will be predomlnantly technlcal and
which will therefore not require the same privileges and
immunities as an organisation which undertakes work of
decidedly polltlcal significance, such as the United Hatlons,
the Council of Europe, ELDO or ESRO (cf. point 44 of the report
mentioned above).

Thevﬁustrian deleration is in-agreement'with the United
Kingdom delegatlon (ef. BR/111/71, p01nt D), in ‘that it wonld
like to see, in preference to a separate protocol, a spe01al
chapter dealing with the legal status .0of the Luropean Patent
Office inserted into the ‘Convention. “Such a chapter would deal
_'exhaustlvely with all relevant questlons. The authorisation :
to adopt certaln de01s1ons, which is vested in the Administrative
Coanc1i under the present Article 17 of the Draft Protocol
should e dlspensed with for reasons of 51mp11flcatlon and f,
.1egal clarity.. '
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For the reasons quoted abover the Austrlan delegatlon f_
supports the proposals made by the United Klngdom delegatlon in
connection with Article 1, ‘Article 3, Article 12, paragraph 1(b)
and (g), Article 14(e), Article 15(c) and Articles 16, 22 end
23.Z It would,also’make the- followang p01nts-‘“ :

"Artlcle 4, paragraph 2:

. Apart from the -very vague terms "substantlal purchases'
andr"ﬂheneveruposs1ble“ Whlch should be defined, the term: e
‘“Governments'of’the States partles to the Convent ;on".should P
"be replaced by "States parties to the Convention“,'because:' .
such a measure exemptlng the European Patent Office from taxes‘ ' Q;
would require legislation not only in. Austria but in most _
other States as well. (Cf. in this conneotlon the drafulng of
Article 11 -and Artlcle 12, paragraph 1, of the Draft Protocol,
whera uhe expressmon "Staues partles to the oonventlor" is

used).

riitle Br:"

The expression "whenever possible" is again too vague.

~In bo h paragraph 1 and paragraph 2 of thls prov1s1on theﬂ ' E;
ﬁexpres31ons "Governments of the States"and "Governments of
- the States parules +to the Conventlon" should be replaced by

""States partles to -the Conventlon" because the measures set

HH;OUt in this prov151on will come within the competence of the 40
.;elerlslator.ﬁ Az tjpoaraphloal error in. the German text of para—
Zgraph 2 should be reotlfled ("Ausgabe“ Should read "Abgabeﬁ)




Article 10:

In paragraph 1 the phrase "the Government of each Staté
party to the Conventlon" should be replaced by the term "the
States parties to the Convention".

Article 14(a) should read:

"The staff members of the European Patent Office shall

..have; both during their service and after .leaving the service
of the European Patent Office, i

ooooo

trticle 14(g):

Here uoo,‘the Government of the State™ should be replaced
by "*he State party to the Conventlon”
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