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INTZR-G{VERNKENTAL CONFERENCE - Brussels 21 July 1970
FOR THE SETTIKG UP OF A EUROPEAN | |
SYSTEk FOR THE GRANT OF PATENTS - BR/GT I1/6/70 |

~ Secretariat -

WORKING DCCUMENT

for the
draft of a Convention establishing a European System
for the Grant of Patents

“submitted by'fhe Chairman of Working Party II

Fina;'énd'general"provisions (D

(1) Comments on certain Articles are annexed.
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FART VI bis

FINAL AND GENERAL FROVISION

Revision

‘Article a

(1) The present Convention shall be reviewed periodically
with a view %o the introduction of amendmenﬁs having in practice
proved to be essential for the correct working of the European
systenm for the grant of patents or of amendments such as to |

ceke for the greater efficiency of that systen.

(9) Ter *hﬂs purpose, Conferer nces. shall be held every five
vesrs, uxless the Admlnlstrat'"e Council, by a majerity of five-
gsixths ¢f members present, considers that the coovening of

Lz
- such =z Conference should be advanced or- delayed.

(%) & Cocnference ghall not be deemed to be va’idly
constituted unless at least half of the Contracc;ng States to
he Convention are represen+ed at it.

A majority of five-sixths of the Contracting States re-—
presented &t the Conference shall be requlred for the adopticn
of a revised text of the Convention.

(4) (a): The revised text shall enter into force six monuhs
- after the deposit of the last in strument of ratification by
- five- 51xths of the Contractlng States to the present Conventlon.

BR/GT II/6 e/70 ett/RT/che - R e



T e = e

(bp) Such States as hGVc not raulfLEd the revised text
stall bte deemed to have denovnced the Convention, with effect
from the cntry inte force of the revised text.

Reservation of acquired rights

in cases of-pon-ratification
Articls D

(1) In no case sheasll non-rat“f’ca+1on of tre ravised

Conventicn impair rights ac‘ulred_pursuant +co the presary

Convention before the entry into force cf the revised text. e
(2) Furopean patent anyli uti(“ mhich are velfore toe

Turcpecn Patent Office cn the date? of eatry into force of the
revised text, as laid down in A-ticle a (4), and in wkichk States
have been de31gnatea which have not ratlfled the said text,
' shell be transferrzd as soon as p0581ble by the L“**pean Patent
Office to the national authorities cf the said Statez competent
;in the fieid of pavents.

(1) The present Convention snall be open for siguabure
until (the date to be irnserted should allow for signing cver a

period of six months) by tke Stat: “;iAv;t A tke . Inter-

o

Govérnmental Conferencs tor tkhe ss ting up of a Furcpean sysvem

BR/GT II/6 e/70 ett/RT/che A S




for the Grant of Patents or informed of the holding of that
Conference and offered the option of taking part therein.

(2) The present Coﬁveﬁtion shall be subject to ratific—
atlon, 1nstruments of ra+1flcat10n shall be dep051ted W1th the
Government of ectceccesecssssessess Which shall notify such
deposit to the Governments of the States referred to in (1)
above.

(3) The present'Convention shall enter into force two
months alfter the deposit of-the last instrument of ratification
by six States on whose territory the number of pasent applic-
ations filed in 1968 amounted to a total of 115,000 for all
the said States. ' |

AcceSSrons

-

Arti

H
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Q
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(1) (a) The present Convention shall be cpeﬁ to accession
by the non-signatory States referred to in_Article‘c’(ﬂ).

(t) It may also be open to acce351on by orher Surcrean
States in accordance Wlth the prov131ons of. parag_ap s 2 and 3
of this Artlcle. '

(2) Requests for accession shall be addressed to the
Government OFf eaoeeescescsacascnsssny which'shall notify the
Contracting States to the Convention of requests made by Staues
~referred to in paragraph 1(b) :
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(23) Such requests shall be considered by'fhe

Administrza tlve Coun01l.

A request for accession by a State IcleLIed to 1n
paragrapa 1 (b) shall be accepted ;f e maaurl“y of fqu-
sixthe of the Members present vote in f“voar of it. -

Three—-quarters of the.Contracting States must be

represented when the vote is taken.

(4) In the case of a favourable dcdision,'tﬂc
instrumant of accession shall te devceiltad witlk tle
Goverrmart ¢f ... .eve.y waich shell noﬁify tho
Goverrments of the Contracting S*tates of such deposit.

iccession shall take effect on the flrst day of the
second month aiter the deposit of the 1nstrumant of

eccessiocn.

Territorial field of appliiecatinn

Article e

(1) Evzry Contrac*ing Stateg ei*rer on signing or on
ratiffing or on acceding to the Cdnﬁertioﬁ; shall declare
whetner the Convention applies to the whole or to a part of
1Ls territories or to one or moTe or to cllJof*tneWStatés.-
or territories for which it is rusponalb e. o

This declaraticn m2y bc added to ot any time thereafter
by notificatlon to the uovernment of .,.,;.,.;;.. Such
notification shell take effect on the first dév of the
bebO d montn af er it has been rocelvea by that Covernment.

(2) Tae GOVEINmENt OF seenveveoeses shall inform 21l
thz Governmcnts of the-Cont*ac*4ng States of the delcaration
~» ro%ifications mentioned ir puragrap 1'cf this Article. .
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Settlement of disputes

Article f

(1) Any dispute between two or more Contraetlng States
.concerning the: lnterpretatlon or appllcatlon of the present
Convention which is not settled by negotiation shall be sub-
mitted, at the request of one of the States concerned, to
the Administrative Council, whieh shall endeavour to bring
about agreement between the States concerned.

(2) If such agreement is not reached within six months
from the date when the Administrative Council was eeized of
the dispute, the dispute shall be submitted to an arbitral
trivunal at the reguest of one of the parties concerned.

_(3) The tribunal shall consist of three arbitrators,r

Where two States are parties to ewdispute,'each State
shall appoint an arbitrator.

Where more than two States are ﬁaftiee to a disnute; X
two of the arbitrators shall be app01nted by agreement among
the States concerned.

If the States concerned have not appointed-the arbitrators
within a perlod of two months from the date on which the re-
guest for conven ng the trlbunal,was notified to them by the
Administrative Council, any'of'the'States:coneerned may ask

the President - of the Internatlonal Court of Justlce to make
| the necessary app01ntments.

In all_cases thevthird arbitrator shall be appointed bty
the President of the International Court of Justice.
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If the President is a natlonal of one of the States parties
to the dispute, the Vlce—P;e31a°nt shall make the appointments
referrzd to above, unless he is himgelf aliso a national of the
Stales parties to the QloPUueaq In this-last case, the app01nt-
menss shall be made by the member of the Court whc is not a
nationzl cf one of the States parties to the dispute and who is
selected by the Presidént-to'make the apvointments, ' |

(4) The arbitral decision shail be flna¢ and blnd&gg on
the States concerned,

(5) Tre tritunal shall determine itz own procoedure, wniess

the States corcarned sgree ciherwise.
(6) Ezch of the States parties to the dispuve u¥2.1 Lear
its own costs of repxe;entaulu“ before the arbitrel tribunals

othcr costs shall be borae in equal nart; by each of the States.

Exclusion of reserv=ations .

Chrtinle g

Signature, raulfJCPflOﬁ and aﬂﬂeu51o* @o_the Convention
sx211 be without reservation, ’

Denunci adlon -- Rovocadsion of declereticns oo

as regarilg the territorial-fieid cf emplication

rticle h
fmvtoo o 2

(1) The pfésentﬁdéﬁfenfianShéli'be'of uﬁlimited.dﬁratioh.‘
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 (2) Subject to the provisions of Article a (&), if a
Contracting State denounces the Convention, such denunciation
shall take effect one year after the day on which
notification of denunciation is made by the Government of
“seseeeesee.. to the Covernments of the other Contracting
States. |

(3) Any Contracting State may at any time deélare‘
that the Convention shall cease to apply to certain of its
territcries or to States or territories in respect of
which it has made a declaration in accordance with the
provisions of Article e. Such delcaration shall take
effect one year after the day on which notification of it
is made by the Government of v anenn to the
Governments of the other Contracting States.

(#)(a) Such denunciations and declarations shall
not prejudice rights acquired pursuant to the present
Convention prior to the expiry of the time limit laid
down in paragraphs 2 and 3 of this Article. ‘

(b) European patent applicaticns Which are before
the EBuropean Patent Cffice on tne date of effect of the
denunciations and declarations referfed to in (2) above,
and which designate States which heve denounced the D
Convention or have made sush declarations, shall be transferred
as soon as possible by the European Patent Office to the
authorities of the said States competent in the field of
patents. |

Languages
Article i

(1)_The present Convention shall be drawn up in a |
sirgle original in the English, French and German languages,
to be deposited in the archives of the Govermment of -
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e teteeeenaeaean .., the three texts being equally
suthentic. - ' '

(2) Official texts of the present Convention may
be drawn up in the official languages of other Contracting
- States.

Transmission of certified true copies

Artiqle j

4 certified trae copy of the prisent Convention shall
be transmitted by ths Government of eeiec.s..... tO the

Governmerts of all signatory-Statcs.

In witness whereof, the Flenipotentiaries authorised
thereto, having presented their Full Powers found to be
in good and due form, have signed the present Convention.

DOIle at to’.no'-’-. .:'o.o’v Onvoo.o
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2NNEX

-NOTES ON THE FINAL AND
. GENERAL FROVISIONS

irticle a

The purpose of the Convention is to create a new
tody of law relating to the establishment of a European
systen for the grent of patcnts.

In view of this thers can be no question of the-
various States parties to the Convention being bound
by different texts.

The came problem hed already arisen at the
negotiztions for the "Interrnational Convention for the
Frotection of Few Varieties of Plants", concluded at
Paris cn 2 December 1961. The solution adopted in
Article 27 of that Convention would not, however, have
boen adeguate to ensure the pfoper working cf the
Convention establishing a European System for the Grant
-of Patents. For the purposés of this last Conventionj;
it would not be enough for the States which had ratified
a revised text to cease, as from its entry into force, to
. be bound by earlier texts to States which had not ratified-
that text. ' ‘

It is imperative that' from the moment of the entry
‘iﬁto force of a revised. text - where fundamental
amendments have been made, as in the case covered by _
Article a (4b) -~ States which have not ratified should not
still be bound by earlier texts. Such a situation would
give rise to insuperable difficulties. ” |
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This is the reason'iofathe proposal that States
which heve not ratified a revised te: XT should be deemed to
have denounced the Conventlon asg from the moment ‘of entry .
irto forc2 of that text,

RN

'‘Reservation of acguired richts

t is self evident that rlghts acquireé by States:
under the provisions of the Couvenition siculd be reserved -
vwhethcr th2se Ctates have fozmally denounced the Junveation

7

or are deemcd to have dencunced is undar Ardiclic a (4t).

This is the purport of Article b, paregraph 1 grented
and parag raph 2 (ﬂatent applications before the

Ertry into force

It is p*oposod tha+ the en*try in*tc force cf the
Convention shouldtbe subﬁecz‘to the depcsit of the

E

instruments of ratiticat 1oa of six States opn whose

-

J

the amnual number coif patent dPPchaLLOAS fiied lovals
115,000 for all those States.

s

By way of illustration, the cstatistics for patent
epplications filed in 1968 are as follows:

~.v.,cm 11/5" e/?ﬂ (Aq 3 onc/PB/cm i eei e

rritory

e

i

Y




United Kingdom 62,000
Switzerland ' ' 19,500
Sweden | ‘ | 18,000
Austria 15,500
Spain , 13,000
Denmark o , - 6,000

Horway ' . 5,000

For the same year, the figures for the Six ilember
States of the European Communities were :

Federal Republic of Germany 65,000
France : 54,000 -
Italy - - 32,000
The Netherlands 19,000
Belgium ’ 18,000
Luxembourg S - 2,500

Settlement of disputes

The provision deeling With.the settlement ofldisputes--b
is taken over unchanged from article 38 of the "Internat10na1
Convention for the Protection of New Varletles of Plants",

‘a2t present in force between the Federal Repub¢1c of Germany,
Denmark, the Netherlands and the United Kingdom. The |
instrument of ratification of France is to be deposited inlbl
the very near future, since the relevant internal leglslatlon
was passed through Parliament on 12 June last.f It should
also be noted that Belglum, Spoln, Italy and SW1tzerland
‘have likewise signed this Conventlon,vand it is only for
technical reasons that they have not yet dep051ted thelr
1nstruments of ratification. a
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