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1962 Draft

KEY

indicates the Vr~ft r,onventio~ relatinv. to
a };uropean PAtent. Law drawn up hy the BEe
"J'ntnntsll Work:inr:Pflrty and published in 1~l62

+ on the right-hand page : indicates that the text on the left-hRnd
pap,e is adopted without amendment

____ under the text on the left-hand page: indicates that the text thur. underlined has
been deleted on the right-hfl'1dpaRe.

under the text on the right-hnnd page: indicnteR that the text thus underlined is
new, in relation to the 1962 Draft.
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THE EUROPEAN PATENT OFFICE

CHAPTER II
FINANCIAL PROVISIONS

Article 42

Cover for expenditure

1962 Draft

(1) 'l'he expenditure of the }~uropean Patent Office shall he covered:

(b) ~Xg~~~!Qna~~Y~_QY_1b~_f!ngnf1e!_fQnlr!2~1iQD~_Qf_gQD1r~£!iD~_~t~!£~~_1Q_!b~_~~!~n!_!hQ1
1b~_r~~~i~1g_maY_DQt_Q~_2g~Qygtg.

(2) The fees referred to in the preceding rarar:rapl: shall be fixed in such manner that their
yield, supplemented by other sources of revenue, SllRIJ genPTP1Jy coveT all of the expenses of the
European FRtent Office and parmi t the estalJlishment <Jnd mnilllelwnce of [I renerve fund, the cei ling
whereof shall be fixed by the Implementing J<er;ulations. 'l'lte fees shall be fixed hy Hules relatinr;
to fees made pursuant to thin Convention. 'I'llone Hules sh:Jll be enacted by Lbo LAd;nillistrllLive Counci!!.

1st Variant-----------
Scale of the r; b C TreAty (Article 200, paragraph 1)----------------------------------------------------

DflC1YID
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r;,HII' T1 T

rover for expenditure

Chairman's proposal

(1) The expenditure of the Buropean Patent Office shall be covered, as a ~enernl rule, hy its receipts which
shall include

(a) the fees received hy the EPa as prescribed under this Convention and its Implementin~
Regulations, <lnd

(b) contributions hy Contractin, States on nccount of renew~ls of European Patents in those
states, Exceptionally, they may also be covered, by rawln~, on Ie nuthorlsatlon of he
Administrative Council, from a reserve fund.

(2) The fees referred to in the precedin~ para~rnnh sholl be fixed in such manner that their yield,
supplc~pnted hy other sources of revenue, shall ~enernlly cover all of the exnenses of the ~uropean
Patent Office and permit the establishment and maintenance of a resprve fund R~d n workin~ halRnc~, the
ceilings whereof shall he fixed by the Implementing Hev.ulCttions, ')'hefees shall be fixed hy the Rules-
relating to fees adopted purGuant to this Convention. These i~uleG shall be enacted by the j\dministrRtivp- Conneil,

3

(~) :'he contr'ihutions referred to in aragraph (1)(h) sh[lll he in Rc~ordance with a scale
Administrative Council; they shall be paid each month on account of Europeall fatents renewe
month.
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Article 42 (contd.)

1962 Draft

2nd Variant

~E~1~_9f_~E~_E~~i~~~_~2E~~E!i2E_2f_1E~_B~g~~_£QD£frlliDz_jhf_£rf~!iQ]_Qf_Qn
lll!!rll~!iQn~l_E~!~nj&_ln&ji!~~~_ihr!isl~_j}~_~Er~grn~b_jl~

Notes

(1) The two variants are given by way of example. other scaleD CAn be pnviDRred in
consequence of the provisions finally adopted in the Convention and, for example,
of those referred to under Article ~.

(2) The nuestion of nrovidin~ for nn initial contribution, narticularly hy countries
acceding L-to the Conven tioD_7 after it is signed wi 11 b,.- examine.d at a I"ter r.tnge.
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Article 42 (contd.)
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f,rticle 43

Bud~e,t

196? lJrRft

(1) Income and exnenditure of the Euronean Pnt~nt O~fice shRll form tnA
subject of estimRtes in respect of each financial year and shall he shown
in the budget.

(2) The budget shall be balnnced as hetwAPn income and expenditure.

BR/GT IV/24 e/70 ~b
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(1) +

(2) +
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ChAirman's proposal

7



8

Article 44
Authorisation for pxpenditurp

(1) The expenditure entered in the budget shnll he allthorised for lhe duration of one financial year,
unless any provisions to the contrBry are contain~d in tIle Regulations adopted purGunnt to Article 53.

(2) Subject to the conditions to be IBid down ~urRuRnt to Article 53, any arnropriAtions, other than
those relating to stRff costs, whi ch are unexp"nderl at-. the end of t11(> financial year ma;y be carried forward,
but not beyond the end of the fo11 owinf!' fi nand al year.

(3) Appropriations s~Hll] he spt out undpr different lH'ndinr;s accordinp; to tyne and 11urTJose of lI'~
eX~)f>.nditure and subdi vided I flB f",r as lll'rer.fiRr.v. in IH'ror'!<I!:ce wi til tile j{cgu] nJ:j oros ;,rlont(~d nurfiunnt to
Article 53.
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Article 44
J~uthorisatil)" for expenditure

':hairman's proposal
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Article 45
Finan.cial 'year

1962 Draft

The finan~ial year shall ~ommence on 1st Januqru qnd end o~ ~1st December.
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Article 45
Finilncial year

Chairman's proposal
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Article 46
Draft budget

1962 Draft

The President of the European Patent Office shall lay the draft budget
before the L-Administrative Council_7 not later than 30th September of the
year preceding that of its implementation.
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Article 46
Draft budget

Chairman's proposal
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Article 47
Adoption of the budget

1962 Draft

The budget shall be voted by the L-Administrative Council_I.
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Article 47
Adoption of the bud~et

-----------------------.- -.-------- •• ----------.- •• -_ •• • .~._ • __ 0 ••

Chairman's proposal
---------------------,--------_._----------------_._---------_ ....

+

BR/GT rV/24 e/70
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Article 48
Provisional budget

1962 Draft

(1) If, at the beginning of the financial year, the budget has not been voted by the
L-Administrative Council-7, expenditures may be effected on a monthly basis per heading
or other division of the budget, accordin~ to the provisions of the R~gulations adopted
pursuant to Article 53, up to one-twelfth of the budget appropriations for the preceding
financial year, provided that the appropriations thus made available to the President
of the European Patent Office shall not exceed one-twelfth of those provided for in
L-the draft budget_7

(2) The L-Administrative Council_7may, subject to the observance of the other provi-
sions laid down in the first paragraph, authorise expenditure in excess of one-twelfth
of the appropriations.

(3) Contracting States shall pay each month, on a provisional basis and in accordance
with the scale adopted for the previous financial year, the amo~nts necessary to ensure
implementation of this Article.

BR/GT rV/24 e/70 cb



Article 48
Provisional bud~et

----------------------- . ._._._. __.• ...'__ ... - _ •.-._0 -------------------_._--

Chairman's proposal

(2) +

(3) - deleted -

BR/GT rV/24 e/70 cb



18

Article 1.9
Budr,et implementAtion

1962 Draft

(1) The President of the European Patent Office shall implement the budget on
his own responsibility and within the limits of the allocated appropriations.

(2) Within the budget, the President of the European Patent Office may, subject
to the limits and conditions laid down in the Regulations adopted pursuant to
Article 53, transfer funds as between the various headings or suh-headings.

BR/GT rV/24 e/70 cb



Article 4q
Budget implementation

------------------_._-----_._--------_._._~ ..

Chairman's proposal

(1) +

(2) +
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Article 50
Auditin~ of accounts

1962 Draft

(1) The income and expenditure account of the European Patent Office shall be examined
bZ an Audit Board composed of independant auditors of whom one shall be the chairman. The
L Administrative Council-l shall fix the numb~r of ~uditors. The me~bers and the chairman
of the Audit Board shall be appointed by theLAdministr~tive Counci!1 for a period of five
years. Their remuneration shall be determined by the L Administrative Council_I.

(2) The audit, which shall be based on vouchers and shall take place if necessary, in
situ, shall ascertain that all income has been received and all expenditure effected in a
lawful and proper manner and that the financial management is sound. The Audit Board shall
draw up a report at the end of each financial year, the adoption of this report requiring
a majority vote of its members.

(3) The President of the European Patent Office shall annually submit to the L-Adminis-
trative Council-l the accounts of the preceding financial year in respect of the budget,
together with the report of the Audit Board. The President shall also communicate to the
L-Administrative Council-l a balance sheet showing the assets and liabilities of the European
Patent Office.

(4) The L-Administrative Council_7 shall ~ive the President of the European Patent
Office a discharge in respect of th~ implementation of the budget.

Remark

The question of deciding, whether in addition to the retrospective audit provided
for in this Article, there should be prior approv~l of those decisions of the President
which are of a financial nature, by an authority independant of him, must be examined on
a later occasion.

"



(4) +

Remark (to be deleted?)
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A~ditin6 of accounts

Chairman's proposal
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Article 51
Accounting and contributin~ currencies

1962 Draft

(1) The budget shall be drawn up in the unit of account fixed in accordance with the
provisions of the Regulations adopted pursuant to Article 53.

(2) The financial contributions provided for ip Article 42, p~ragrRph 1, shall he made
available to the European Patent Office by the Contracting States !~_~~~!~_~~~E~~!~!~_~~~~~!~~
£!!r!'~!l£!~~.

(3) The available balances of these contrihutions shall be deposited with the Treasuries
of Contracting States or with bodies desir,nated by them. The funds, while so deposited, shall
retain their par value, in relation to tIle unit of account mentioned in paragraph 1, at the
value in force at the date of deposit.

(4) These balances may be invested under condi tions to be fixed by the L-;\llministrative
Council_I.
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Article 51
Accounting and contrihutinrr. currencies

Chairman's proposal

(1) +

(2) The financial contributions provided for in Article 42, paragraph 1, shall be made
available to the European Patent Office by the Contractin~ States in the currency of the unit
of account referred to in paragraph 1 •

0) - deleted -

(4) - deleted -
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.Article 52
Transfer of currency holdings

-----------------------------------------------------------_ ..._-_ .._--------
1962 Draft

(1) The President of the European Patent Office may, provided he notifies the competent
authorities of the Contracting States concerned, transfer the assets held by him in the
currency of one Contracting State into the currency of another Contractinr, State, in so far
as this may be necessary to enable them to be used. The President of the European Patent
Office shall, as far as possible, refrain from makinG such transfers, if the European Patent
Office posseses liquid or realisable assets in the currencies which it needs.

(2) The President of the European Patent Office shall communicate with each Contracting
State through the authority designated by the latter. For the carrying out of financial
bperations, the President of the European Patent Office shall have recourse to the services
of the bank of issue of the Contracting State concerned or of any other financial institution
approved by that country.

BR/GT IV/24 e/70 cb



Arti,::le52
Transfer of currency holdings

-------------.---. ~_.~.~ •• __ • -_._ •. _ .• __ •. .__ . . , ••. __._. 0'_' •. .. __ ._ .••• _._ •.••• __ • " . _

Chairman's proposal

(1) - deleted -

(2) - deleted -
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Article 53
Functions of the L-Administrative Council-7 in financial matters

1962 Draft

The L-Administrative Council_7 shall :

(a) lay down the financial Regulations specifyinr" in particular, the procedure
relating to the establishment and implementation of the budget and for the
rendering and auditing of accounts;

(b) determi:'e the method and procedure whereby the contributions of Contracting
States tihall be made available to the European Patent Office;

(c) estaLlish rules concerning the responsibility of cashiers and accountants
and make arrangements for their supervision.
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Functions of the
Article 53

Administrntive Council

27

in financial mAtters

---------------- ._---------_ ...--_._-._-".

Chairman's proposal
- "'---'._-""-'-- ..._----_._-------._-----------_ ..-- -_ ...

-------------------------------_._- ----- - .._ .._---_._-------------_._._---- _ .._-_._-_.- ' ..

(a) +

(b) +

(c) +

(d) Fix the Bcale referred to in Article 42, paragraph j ~
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28 J"I\HT A.l

TRANSITIUJAL PROVISIONS

CIIAPTER I

'fRANSITIONAL ~.i;D G:C;N~HAL PROVISIONS

Ar:icle 186
Progressive expansion of the field of <lctivity of the European Patent Office

1962 Draft

(1) Applications for European patents shall not be accepted before t~~_~~ __~~_~~~S~
tp_~Jiqr_~eJl~Y~_~~~~_Qf_~~~~~Jl~Q~. To begin with, the accertance of anplications shall
be restricted to certain technical fields subsequently to be proBressively extended to
other fields.

(2) The date of the opening of the European PRtent Office and the technical fields
f~r which applications for F.urorean patents will be Rccepted shall be fixed £y_~~
L ~~~~Q~~t~~~~~~_~~~Q~~l~ on the recommendatior. of the President of the Office.

(3) The technical fields for which Rp~lications for European patents will he accepted
shall be fixed with reference to the Internntional Classification referred to in
Article 62.

BR/GT IV/2l• e/70 cb



TRANSITIONAL PHOVISIONS

CHAPT~R I
TRANSITIONAL AND GEN~RAL PROVISIONS

Article 186
Progressive expansion of the field of activity of the European Patent Office

Chairman's proposal
--------------------------------- ------------------------_._._---_ .._---

(1) Applications for European Patents shall nut be accepted before a date to be fixed
by the Administrative Council. However, the European Patent Office may become estahIlshed, for
purposes of planning, organisation, recr~iting and training at an earl1er date to be flxed by
the Administrative Council, To begin with, the acceptance of applications shall, if the
Administrative Council so decide, be restricted to certain technical fields subsequently to
be proRressively extended to other fields.

(2) The date of opening of the European Patent Office for the receipt of applications, and
the technical fields for which applications for ~uropean patents will be accepted, shall be
fixed on the recommandation of the President of the Office.

0) +

BR/GT IV/24 e/70 cb
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Article 187
First accounting period of the European Patent Office

1962 Draft

(1) The first accounting period of the European Patent Office shall extend from the date of ~E~~!~~
of the Office to 31st December of the same year. If the day of opening falls within the second half of
the year, the accounting period shall extend until 31st-D~c~mber-of-the year following !~=_~E:~~~~_~~the Office.----------

--------------------------------------------------

(3) Until such time as the conditions of sp.rvice for offici~ls nnd other emrloyees of the ~uropeanr~tgDt-Qffr£g=DrQy~~~~=fQr=~n~~r=8r~1£1~=~~=b~y~=~~~D=~r~~D=~~~=!5£=Z=~~~~~~~!r~!~~~=g~~~£!!:z=~B~=~~~
President of the Office each within their respective nowers, shall recruit the necessary staff And-----------------------~------------------------------~--------------------------------------------shall conclude short-term contracts to that effect.

Note:

For the period between the entry into force of this Convention and the opening of the European
Patent Office, the general convention or an additional nrotocol, should include financiRI provisions
allowinr, for the operAtio" of the L:-Administr;:ltiveCouncil_7, tilP. snlDrieo of thp.President of th~
Buropean Office and of its officials who hnve hegun th"ir duties he fore tile oJleuinp;of the Office,
and to cover the costs of its initial eauipment.
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Article 1f'>7

First accounting period of the Suronean Fa tent Office

Chairman's proposal
-----------------------------------_. ---- ----_. ---------_._--_._--------_._---

(1) The first accounting period of the European P~tcnt Office shall extend from the date ofestahlishment
of the Office to 31 December of the same year. If that dAte falls within the second half of the year, the
accounting period shall extend until 31st December of the year fOllowing that date.

(2) The budget for the first accounting ~eriod r,h~ll he drAwn u~ as soon as possihle 8fter the d~te of
establishment. To enable the European Patent Office to meet its expenses prior to the receipt of contri-
butions from Contracting States pertaining to the cnrryinr, out of the first budget, the Contractine States
shall, on or before the operational date, make interest-free lORns which shall be deducted from their
contributions in respect of that budget.

(3) Prior to the date of establishment, the expenses of the Administrntive Council shall be met as
follows. The travel and subsistance exnenses of each Council member shall be met by the government or the
Contracting State he represents. The secretariAt fflcilitieFi-i=;hallhe !,1"ovideoby the IE countrIes.
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Article 187A

--------------------------------------------------------------_._---
Chairman's p~0~os81

(1) For a period of years fol.lowing the first accountin~ period, whilp contri~utionR under Article 42(1)(b)
are relatively low, addi £ional contri bud ons from ContrRcti nr;[jtRtes--G-h;:lITbe-made-f~ach:iear-as-nece-sRary -
to balance the budget.

(2) Contributions under this Article shall he in accordnnce with n scnle proportional to the numher of
patent applications filed in each Contracting ntote in thr year hut one precedinB the establishment of t~e
European Patent Offlce, and shall constitute loans at an annual rate of interest to be d(~termined by the
Administrative Council •.

(3) The fees and contributions referred to in Article 42 (1) shall be so fixed thRt the amounts owed
to Contracting States can be repaid durln~ a perIod Immediately following that referred to in para~raph ~ •

BR/GT IV/24 e/70 cb




	00000001
	00000002
	00000003
	00000004
	00000005
	00000006
	00000007
	00000008
	00000009
	00000010
	00000011
	00000012
	00000013
	00000014
	00000015
	00000016
	00000017
	00000018
	00000019
	00000020
	00000021
	00000022
	00000023
	00000024
	00000025
	00000026
	00000027
	00000028
	00000029
	00000030
	00000031
	00000032
	00000033
	00000034
	00000035
	00000036
	00000037
	00000038

