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INTRODUCTORY NOTE

1. Articles 43 to 53 and 187 were approved in principle
by Working Party IV at its meeting of 6 to 9 July
1970 - subject to such redrafting as might be required,
especially in the light of the final version of

.Articles 42 to 42g.

As regards the first-mentioned Articles, Working Party
IV has not yet dealt with Article 48(3) and Article
53d.

2. Articles 42 to 42g have been drawn up by the drafting
Committee of Working Party IV, but have not yet
been re-examined by the Working Party itself.
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1962 Draft

The underlining (----)
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KEY

indicates the Draft Convention relating
to a European Patent Law drawn up by
the EEC "Patents" Working Party and
published in 1962.

of certain passages in the "1962 Draft"
column results from the fact that the
lefthand pages in the present document
have, for technical reasons, been
reproduced unchanged from an earlier
working document. This underlining has
no significance in the present document.
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4 PART III
THE EUROPEAN PATENT OFFICE

CHAPTER II
FINANCIAL PROVISIONS

Article 42
Cover for expenditure

1962 Draft

(1) The expenditure of the European Patent Office shall be covered:

(b) exceptionally, by the financial contributions of Contracting States, to the extent~~~~=~~~=~~~!~E~~=~~l=~~~=~~=~~~g~~~~~--------------------------------------------
...........
...........
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PART III
THE EUROPEAN PATENT OFFICE

CHAPTER II
FINANCIAL PROVISIONS

Article 42
Cover for expenditure

Text drawn up by the Drafting ~ommittee of Working Party IV

The expenditure of the European Patent Office shall be covered

(a) by the European Patent Office's own resources,

(b) by payments by the Contracting States in respect of renewal fees for European
patents levied in these States,

(c) and, where necessary, by special financial contributions by the Contracting
States.
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Article 42a
The European Patent Office's own resources

Text drawn up by the-Drafting Committee of Working Party IV

(1) The European Patent Office's own resources shall be the yield from the
fees laid down in this Convention and its Implementing Regulations, and also
miscellaneous receipts.

(2) The amounts of the fees and the procedure for levying them shall be
prescribed by the Rules relating to fees adopted pursuant to this Convention.
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Article 42b
Payments by the Contracting states

in respect of renewal fees for European patents

Text drawn up by the Drafting Committee of Working Party IV

(1) The payments by the Contracting States in respect of renewals of European patents in those
States shall, as a general rule, equal a proportion, which shall be the same for all the Contracting
States, of their income from fees for the renewal of European patents. This proportion shall be
fixed by the Administrative Council, but may not exceed 75%.

(2) Provided that, if the proportion of the renewal fee for European patents to be paid by any
Contracting State corresponds to an amount which is below a minimum fixed by the Administrative
Council, th~ payment to be made by the State in question may not be less than this minimum amount.

(3) If a group of Contracting States has availed itself of the authorisation given in Article 8
and has fixed a common scale of renewal fees applicable to that group, the proportion referred to in
paragraph 1 shall be calculated on the basis of the common scale; the minimum amount referred to in
paragraph 2 shall relate to the unitary patent.

(4) Each Contracting State shall communicate to the European Patent Office such information as
the Administrative Council considers to be necessary to determine the amount of its payment.

(5) The due dates for these payments shall be determined by the Administrative Council in
accordance with the liquid resources required by the European Patent Office.

(6) If the payments are not made by the due date the sums outstanding shall carry interest as
from that date. The rate of interest shall be laid down in the Financial Regulations.
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1962 Draft

Article 42

(1) ........
I': ,.',

(2) The fees referred to in the preceding paragraph shall be fixed in such manner that their yield,
supplemented by other sources of revenue, shall generally cover all of the expenses of the European
Patent Office and permit the establishment and maintenance of a reserve fund, the ceiling whereof shall
be fixed by the Implementing Regulations. The fees shall be fixed by Rules relating to fees made
pursuant to this Convention. These Rules.shall be enacted by the !Administrative Counci!7 •

........
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Article 42c
Level of fees and payments

Text drawn up by the Drafting Committee of Working Party IV

The amounts of the fees referred to under Article 42a and of the payments
referred to under Article 42b shall be fixed at such a level as to ensure that
the budget of the European Patent Office is balanced.

I

~'1"'
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1962 Draft

Article 42

(1)

(2)

........

........
(3) The financial contributions of the Contracting States as provided in paragraph 1 of this Article~~~!!-~=_!~~~~:!~:~~~~~~~~~~:!!~~:~~~:!~!!~!f~~:~~~!~:---------------------------------------------------

1st Variant

2nd Variant

BelgiumGermanyFrance-Italy-
LuxembourgNetherlands

7.928--
-28
28-0.2
779

.Scale of the revised Convention of The Hague concerning the creation of an International~~~=~~~:!~~~!~~~~:~!~~!~!~=!~~:~~~~~~~~~:~J7----~--------------------------------------------
Notes

1. The two variants are given by way of example. Other scales ~n be envisaged in consequence of the provisions
finally adopted in the Convention and, for example, of those referred to under Article 5.

2. The question of providing for an initial contribution, particularly by countries acceding ~to the Conventioi/
after it is signed will be examined at a later stage.
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Article 42<1
Special financial contributions

Text drawn up by the Drafting Committee of Working Party IV

J'((,,~t.~Ide ~ G--~~J:)~/. r ...__..~_.-.,
(1) [f the European paten:~fice is unable to balance its bu~get under the

conditions laid down in ~~~ C1 the Contracting States shall remit to the
European Patent Office special financial contributions, the amount of which shall
be determined by the Administrative Council for the financial year in question •

.-~ . - ::)(i)VThe~';-~~nt;ib~ti~~s 's~~'J.lb~deter~ined in~~co;~~~~~~it~a scale based--~
on the number of patent applications filed in the respective Contracting States
during the last year but one prior to the establishment of the Europe~n Patent
Office. .

. (3) Article 42b, paragraphs 5 and 6, shall apply mutatis mutandis to the
.:_-.-contributions referred to in this Article ...

Note to paragraph 2

This paragraph will be reconsidered at the next meeting.
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Article 42e
Advances

Text drawn ~p by the Drafting Committee of Working Party IV

(1) At the request of the European Patent Office, the Contracting States shall
make advances in respect of the payments under Article 42(b) and contributions
under Article 42(c). These advances shall be divided among the Contracting States
under the same conditions as their payments and contributions for the year in
question.

(2) Article 42b, paragraphs 5 and 6, shall apply mutatis mutandis to the
advances referred to in this Article.

BR/GT IV/31 e/70 sw

15





Article 42f
Appropriations for unforeseeable expenditure

Text drawn up by the Draftin~ Committee of Working Party IV

(1) The budget of the European Patent Office may contain appropriations for
unforeseeable expenditure.

(2) The employment of these appropriations by the European Patent Office is
subject to a prior decision by the Administrative Council.

BR/GT IV/31 e/70 sw
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Article 42g
Transitional period

Text drawn up by the Drafting Committee of Working Party IV

(1) Throughout the period during which the amount of the payments made by
the Contracting States in respect of renewals of European patents is insufficient
to ensure a balanced budget, the European Patent Office shall have recourse to
the methods of financing laid down in Article 42d.

_____" y (2) The contributions thus made available by Contracting States to the
'European Patent Office, together with the corresponding interest, the rate of
which shall be laid down in the Financial Regulations, shall be repaid to the
Contracting States in as far as the revenue referred to in Article 42(a) and
42(b) is sufficient to provide the necessary budget surplus.

BR/GT IV/31 e/70 sw
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l,rticle ~3
Budget

(1) Income and exnendi ture of the European P;.ItentO~ficp shflll form t.11P.
subject of estimates in respect of each financial year and shall be shown.
in the budget.

(2) The budget shall be balanced as between income and expenditure.

BR/GT IV/31 8/70 .



Articie 43
Budget

Text ~pp~oved in princl~le by Working Party IV

(1) Income and expenditure of the European Patent Office shall form the subject of
estimates in respect of each financial year and shall be shown in the budget.

(2) The budget shall be balanced as between income and expenditure.

BR/GT IV/31 e/70 cm
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Article 44
Authorisation for pxpenditurp

1962 Dr:)ft

(1) The expen~iture entered in the budget shall he authorised for the durntion of one finnncial yeAr.
unless any provisions to the contrary are contain~d in the Re~ulations adopted purnuanL to ftrticle 53.

(2) Subject to the conditions to be lAid down !lUrRuAnt to Article 53, Any fH'Ttropri[ltions, other than
those relating to staff costs t whi ch are unexp'.'ndeo At. the end of tll€' financial year niay he carried forwnrd,
but not beyond the end of the followinp' financial year.

(3) Appropriations s~all he spt out undpr rli fferen\. hC':loinr,s flcconlinr; to t;ype and ~\Ur:oRe of thp

ex:nenditure and .subdivided, nEi fClr as np(,E:ss~r:v. in A('('or'~;:!~ce v:ith t"e J'f'I~Il]:It::ior.s ,:(lnntC'd nurnui'Td t.o
Article 53.

BR/GT IV/31 e/70
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Article 44
Authorisation for expenditure

Textapproved in principle by Work~ng Party IV

(1) The expenditure entered in the budget shull be authorised for the duration of
one financial year, unless any provisions to the contrary are contained in the Financial
Regulations referred to in Article 53.

(2) Subject to the conditions to be laid down pursuant to Article 53, any appropriations,
other than those relating to staff costs, which are unexpended at the end of the financial
year may be carried forward, but not beyond the end of the following financial year.

(3) Appropriations shall be set out under different headings according to type and purpose
of the expenditure and subdivided, as far as necessary, ih accordance with the Financial
Regulations referred to in Article 53.

BR/GT IV/31 e/70 cm
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Article 45
Financial year

1962 Draft

The finan~ial ~ear shAll ~ommence on 1st 3apuQru qnd end or ~1st December.

BR/GT IV/31 e/70



Article 45
Financial year

Text a~~roved in princinle by Working Party IV

The financial year shall commence on 1 January and end on 31 December.

BR/GT IV/31 e/70 cm
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Article 46
Draft budget

1<)62 Draft

The President of the European Patent Office shall lay the draft budget
before the ~Administrative Council_7 not later than 30th September of the
year preceding that of its implementation.

BR/GT IV/31 e/70



Article 46
Draft Budget

T.xt approved in principle by Workin~ Party IV

The President of the European Patent Office shall lay the draft budget before the
Administrative Council not later that 30 September of the year preceding that of its
implementation.

BR/GT IV/31 e/70 em
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Article 47
Adoption of. the budget

1962 Draft------------------------------.--_._--------------------------

The budget shall be voted by the ~Admini5trative Council_7.

BR/GT IV/31 e/70
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Article 47
Adoption of the budget

Text approved in principle ~y Working Party IV

The budget shall be adopted by the Administrative Council.

BR/GT IV/31 e/70 cm
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Article 4f.
Provisional budget

1962 Draft

(1) If, at the beginning of the financial year, the budget has not been voted by the
L-Administrative Council-l, expenditures may be effected on a monthly basis per heading
or other division of the budget, accordin~ to the provisions of the R~gulations adopted
pursuant to Article 53, up to one-twelfth of the budget apnropriations for the preceding
financial year, provided that the appropriations thus made available to the President
of the European Patent Office shall not exceed one-twelfth of those provided for in
~the draft budget-l

(2) The ~Administrative Council-7may, subject to the observance of the other provi-
sions laid down in the first paraeraph, authorise expenditure in excess'of one-twelfth
of the appropriations.

(3) Contracting States shall pay each month, on a provisional basis and in accordance
with the scale adopted for the previous financial year, the amounts necessary to ensure
implementation of this Article.

BR/GT IV/31 e/70
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Article 48
Provisional budget

Text approved in principle by Working Party IV

(1) If, at the beginning of the financial year, the buvget has not been voted by the
Administrative Council, expenditures may be effected on a monthly basis per heading or other
division of the budget, according to the provisions of the Financial Regulations adopted
pursuant to Article 53, up to one-twelfth of the budget appropriations for the preceding
financial year, provided that the appropriations thus made available to the President of
the European Patent Office shall not exceed one-twelfth of those provided for in the oraft
budget.

(2) The A~inistrative Council may, subject to the observance of the other prov1s10ns laid
down in the first piragraph, authorise expenditure ip excess of one-twelfth of the
appropriations.

(3) ~ntracting StRtes shall pay each month, on a provisional basis and in accordance
with the scale adopted for the previous financial year, the amounts necessary to ensure
implementation of this Article~7(1)

31

(1) ....Paragraph 3 has not yet been dealt with by Working Party IV
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Article 49
Rud~et implementntion

1962 Draft

(1) The President of the European Patent Office shall implement the budget on
his own responsibility and within the limits of the allocated appropriations.

(2) Within the budget, the President of the European Patent Office may, subject
to the limits and conditions laid down in the Regulations adopted pursuant to
Article 53, transfer funds as between the various headings or sub-headings.

BR/GT IV/31 e/70
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Article 49
Budget implementation

Text I'lpproven in -prinoi.l)le by Working P8r~y IV

(1) The President of the ~uropean Patent Office shall implement the budget on his
own responsibility and within the limits of the allocated appropriations.

(2) Within the budget, the President of the European Patent Office may, subject to
the limits and conditions laid down in the F'inancial Regulations adopted pursuant to
Article 53, transfer funds as between the various headings or sub-headings.

BR/GT IV/31 e/70 cm
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Article 50
Auditing of accounts

1962 Draft

(1) The income and expenditure account of the ~~uropean Patent Office shall be examined
b~ an Audit Board composed of independant auditors of whom one shall be the chairman. The
L Administrative Council-7 shall fix the numb~r of auditors. The me~bers and the chairman
of the ~udit Board shall be appointed by theLAdministr~tive Counci!1 for a period of five
years. Their remuneration shall be determined by the L Administrative Council_I.

(2) The audit, which shall be based on vouchers and shall take place if necessary, in
situ, shall ascertain that all income has been received and all expenditure effected in a
lawful and proper manner and that the financial management is sound. The Audit Board shall
draw up a report at the end of each financial year, the adoption of this report requiring
a majority vote of its members.

(3) The President of the European Patent Office shall annually submit to the L-Adminis-
trative Council-l the accounts of the preceding financial year in respect of the budget,
together with the report of the Audit Board. The President shall also communicate to the
L-Administrative Counci1-1 a balance sheet ahowine the assets and liabilities of the European
Patent Office.

(4) The L Administrative Counci1_7 shall give the Presidenf of the European Paten~
Office a discharge in respect of the implementation of the budget.

Remark

The question of deciding, whether in addition to the retrospective audit provided
for in this Article, there should be prior approval of those decisions of the President
which are of a financial nature, by an authority independant of him, must.be examined on
a later occasion.
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Article 50
Auditing of accounts

Text approved in principle by Working Party IV

(1) The income and expenditure account of the European Patent Office shall be examined
by an Audit Board composed of independent auditors of whom one slmll be the chairman. The
Administrative Council shall fix the number of auditors. rhe members and the ch~irman of
the Audit Board shall be appointed by the Administrative Council for a period of five years.
Their remuneration shall be determined by the Administrative Council.

(2) The audit, which shall be hased on vouchers and shall take place, if necessary, in situ,
shall ascertain that all income has been received and all expenditure effected in a lawful and
proper manner and that the financial manaGement is sound. The Audit Board shall draw up a
report after the end of each financial year, the adoption of this report requiring a majority
vote of its members.

(3) The President of the European Patent Office shall annually submit to the hdministrative
Council the accounts of the preceding financial year in respect of the budget, together.with
the report of the Audit Board. The President ~hall also communicate to the Administrative Council
a balance sheet showing the assets and liabilities of the European Patent Office.

(4) The Administrative Council shall give the President of the ~uropean Patent Office a
discharge in respect of the implementation of the budget.

BR/GT IV/31 e/70 cm
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.Articl e 51
Accounting Rnd contributinr: currencies

1962 Draft

(1) The budget shall be drawn up in the unit of account fixed in accordance with the
provisions of the Regulations adopted pursuant to Arti cl.e53.

(2) The financial contributions provided for ip Article 42. parRRr~ph 1, shall be made
available to the European Patent Office by the Contracting States ~~-~~~~E_E~~E~~~~!~_~~~~~!!~
£!!rr~!l£!!!~.

(3) The available balances of these contrihutions shall be deposi ted with the 'l'reasuries
of Contracting States or with bodies desi~nated by them. The funds, while so deposited, shall
retain their par value, in relation to the unit of account mentioned in parar;raph 1, at the
value in force at the date of deposit.

(4) These balances may be invested under conditions to be fixed by the L-,'\<iministrative
CouncilJ. '

BR/GT IV/}1 e/70
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Article 51
Accounting and contributing currencies

Text approved in principle by Working Party IV

(1) The budget shall be drawn up in the unit of account fixed in accordance
with the provisions of the Financial Regulations adopted pursuant to Article 53.

(2) The financial contributions provided for in Article 42, paragraph 1,
shall be made available to the European Patent Office by the Contracting States in
accordance with the provisions of the Financial Regulations adopted pursuant to
Article 53.

(3) deleted

(4) - deleted -

BR/GT IV/31 e/70 sw
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.Article 52
Transfer of currency holdinv,s

---------------------------------------------------------_.- .-_._._----
1962 Draft

(1) The President of the European Patent Office may, provided he notifies the competent
authorities of the Contracting States concerned, transfer the assets held by him in the
currency of one Contracting State into the currency of another Contractinr State, in so far
as this may be necessary to enable them to be used. The President of the European Patent
Office shall, as far as possible, refrain from makin~ such transfers, if the European Patent
Office posseses liquid or realisable assets in the currencies which it needs.

(2) The President of the European Patent Office shall communicate with each Contracting
State through the authority designated by the latter. For the carrying out of financial
operations, the President of the European Patent Office shall have recourse to the services
of the bank of issue of the Contracting State concerned or of any other financial institution
approved by ~hat country.

'BR/GT IV/31 e/70
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Article 52
Transfer of currency holdings

Text approved in principle by Working Party IV

(1) - deleted -

(2) - deleted -

BR/GT IV/31 e/70 sw
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Article 53
Functions of the L-Administrative Council-7 in financial matters

1962 Draft

The L-Administrative Council_7 shall :

(a) lay down the financial Regulations specifying, in particular, the procedure
relating to the establishment and implementation of the budget and for the
rendering and auditing of accounts;

(b) determine the method and procedure whereby the contributions of Contracting
States shall be made available to the European Patent Office;

(c) establish rules concerning the responsibility of cashiers and Accountants
and make arrangements for their supervision.

BR/GT IV/31 e/70
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Article 53
Financial Regulations

-Text avvroved in principle by Working Party IV

The Financial Regulations shall in particular establish :

(a) the procedure relating to the establishment and implementation of
the budget and for the rendering and auditing of accounts

(b) the method and procedure whereby the contributions of the Contracting
States are to be made available to the European Patent Office ;

(c) the rules concerning the responsibilities of cashiers and accountants
and the arrangements for their supervision.

Ltd) the scale referred to in Article 42d, paragraph 2~7 (1)

(1) The text of sub-section d) has not yet been dealt with.bY Working P~tT.iV
BR/GT IV/31 e/70 sw
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.- PART XI
TRANSITIONAL PROVISIONS

CHAPTER I
TRANSITIONAL AND GENERAL PROVISIONS

Article 186
Progressive expansion of the field of activity of the European Patent Office

1962 Draft

(1) The first 'accounting period of the European PAtent Office shall extend from the date of ~E~~~~~
of the Office to 31st December of the same year. If !~~_~~l_~!_~E~~~~~falls within the second half of
the year, the accounting period shall extend until 31st December of the year following !~~_~E~~~~~_~:
!~~_2!!!~!.

(2) Until the budget relatine to the first accounting period has heen drawn up, the Contracting States
shall make-interest:free-IoanB-whicfi-5fiaII-oe-aeauc~ea-rrom-£fieir-rinanciaI-contributlons-nertalning-to-the~;rriing=Q~!=Qf=!h!~=h~~g~~:-------------------------------~------------------------------~----------------

(3) Until such time as the conditions of service for offici~ls nnd other em~loyees of the ~uropean-----------------------------------8-------------------------Z------------~--------~I-~---a-tfiFat~nt_Q!!i~~_~rQyig~g_fQr_yng~r_Ar~i£1~_2__hey~_2~~n_gr~~n_~~~_!h£__~2~~n~~!E~!~~£_~~~~£~__L_~~ ~
President of tt.e Office each within their respective ~owers, shall recruit the necessary staf~ and-----------------------~---------------------------------------------------------------------------shall conclude short-term contracts to that effect.--------------------------------------------------

Note:

For the period between the entry into force of this Convention and the opening of the Buropean"
Patent Office, the.general convention or an additional ~rotocol, should include finar.ciRl provisions
al~owing for the operatio~ of the L-Administrative Council_7, trip. snlaries of the President of the
European Office and of its officials who have begun th~ir duties hefore tile openinr, of the Office,
and to cover the costs of its initial equipment.

BR/GT IV/31 e/70 l)



Re:

up as soon
Until con-
the European

PART XI
TRANSITIONAL PROVISIONS

Re: CHAPTER I
TRAN~ITIONAL hND GENERAL PROVISIONS

Article 187
First accounting period of the European Patent Office

Text approved in principle by Working Party IV

(1) The first accounting period of the European Patent Office shall extend
from the date of establishment of the Office to 31 December of the same year.
If that date falls within the second half of the year, the accounting period
shall extend until 31 December of the following year.

(2) The budget for the first accounting period shall be drawn
as possible after the establishment of the European Patent Office.
tributions due in accordance with the first budget are received by
Patent Office, the Contracting States shall, when requested by the
Administrative Council, make interest-free advances which shall be deducted
from their contributions in respect of that budget. The advances shall be
determined in accordance with the scale referred to in Article 42d, paragraph 2.

(3) Until such time as the conditions of service for officials and other
employees of the European Patent Office provided for under Article 38 have been
drawn up, the Administrative Council and:the President o£ the Office, each
within their respective powers, shall recruit the necessary staff and shall
conclude short-term contracts to that effect.

Note:"

The term "establishment of the European Patent Office" should be defined
in Article 186.

BR/GT IV/31 e/70 sw
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