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Subject : Comments of the German delegation on the note from
the Chairman of Working Party IV.,'

Pursuant to paragraph 8 of the note from th~ Chairman of
Working Party IV, in which he requested that the Secretariat '

~'

be informed of any reactions to his note, the German delega-
tion has submitted the comments containad in the Annex hereto.
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The Germandelegation has the following comments to make on
points 5 to 7 of the note.- from the Chairman of Working Party

IV: .'

ad 5.,. The Germandelegation would like to 'point out that the
question of t~e payment of interest by the European
Paten~ Office on the special financial contributions,
pursuant.t?Article 44 (5), was last dealt with in-the
follow~ngtwo documents:

(~) Proposal by the Chairman.o:f ¥forking -party IV in, .
/ BR/GTIV/20/70, 'dated 16 June 1970, und~r' 4 ;

(b) Report by torking Party IV on the. financing of the
European Patent. Office in BR/57/70, dated 16
November,1970, on page 56, paragraph 3 and on page
:'80, para'-graph..1.- .

"', ~..,

..~'.\'~:!_:~~:..
. \

It emerge"s"-:fromthe document mentioned in (a) - ..-'-.
. al;>ove,:th~t.;':;'Ltaking'the state of financial"planning ~.~¥'-". :

.' . I, .. ' .:",

it was.-;th"en,:'and "allowing for a two-ye~ reques.t ..,,:.,.1".
. . . ' -
period, an immediate full opening o~ the European
Patent Office and the ~ees recommended, an interest
. rate of between 3 and 4% is practicable....... . '.;: .....

.. . ..
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None of these factors is yet certain. The calculations
on which the financial planning was based must be up-dated
(see BR/GT IV/42/71 under No.: 7). ~he period during which a
request for examination may be made during the launching ~eriod
is still,undecided; later, it may possibly be extended from two
to two and a half years after the date of filing ,orof priority
(see notes 'to Articles 160 and,aa in the Second Preliminary
Draft of the First Convention). Instead of an immediate full
opening of the European Patent Office, provision has been made
for a progressive extension of its field of aotivity. The stages
have not yet been deoided (see Ariicle 157 in the Second Pre-
liminary Draft of the First Convention). The fees laid dovID
in the First Preliminary Draft of the Rules relating to Fees
should be regarded as 8..'1 indication only (se? Introductory
Note to the Joint Preliminary Draft of the Rules relating to
Fees) .-

In these circUQst~~ces, the German delegation considers that
it is premature to f{x the level of the interest on the special
finro1cial contributions, particularly as such a rate need only
be fixed,definitivp,ly in the Financial Regulations to be adopted
by the Administrative Council (see Article 35a ,paragraph 2 (a),- ,

and Article 52 d (d) of the Second Preliminary Draft of the
First Convention).

There is certainly a case for following the suggestions of
the Chairman of Working Party IV (BR/GT IV/20/70, dated 16 June
1970, No., 4, last sentence) and having Working Party IV reco-
mmend that no interest be paid on the special finan~ial contr-
butions. In this ca~e Article 44(5) would have to be altered.-

I ' •

Consideration might also be given to fixing a nominal interest
rate of 1%~'"
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ad. 6•. As regards the question--of IIAccession fee", the German
delegation proposes the following new Article :

- .' .

'Article 165 a
Accession fee. .

\ 'Every state which ratifies or accedes to the.
Conve~tion after the entry into force of this Convention

• '.' '. 1

shall pay a single. firiancial.contribution to'tho:European
:Patent. Offioe~' The.~evel. of ..the....si-ngl-e....financti:a.l'~'c'Ontr•..'"
ibution shall be determined by the Administrative
Council after the point of time indicated in Article '1'65'
(3). Article'44 paragraphs 4 to 6 shall be applied
accordingly to the ,single financial contribution.,

I '

..':'This provision should make it possible for a fina-
'ncially sound state, which protracts ratification or
accession over a long period, to 'pay an'appropriate
amount. On the other hand, it should also allow a less
financially sound developing COtL~try (Cyprus, for
example) to pay a purely nominal fee for late accession.
Sentence 2 ?-sintended to ensure that the 1\~nistrati've
Council, in the presence .of the representative of the

.newly admitted state, should discuss and decide upon.,the
amount of .the single financial contribution to.be made.

. . . . . '.

With a view to determining the 'fihancial rigbts. .7-"
-", '';'

and obligations of a state whose membership 'of the. ..-
Convention comes to an end, the Germ~ deiegation proposes
the.fOllOwi~g new Articles : ". ..
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Article 171 (a)
Financial rights and obligations

of a Contracting state which ceases to be a party to
the Convention

(1) Any state which has been a Contracting state to this
Convontion and whose membership has ceased under the terms of
,Article 16,2 (4) or Article 170, shall be reimbursed the special
financial contributions which it has paid under Article 44 (2)
by the European Patent Office, at the time and ll.."1dertho
conditions whereby the European Patent Office reimburses

. .
special financial contributions which have been paid by other
States during the same budgetary year."

(2) The state referred to in paragraph 1 shall still p~
the propo~ons of the renewal fee, laid dovm by the Administra-
tive Council pursuant to Article 43, in respect of the renewal
fee for European patents in force in this state, even after
termination of its membership.

I .

This provision is based on the consideration that upon
termination, the obligation to .P8.37 special financial contri-
butions ceases, but everything else concludes normally, that
is to s~, paid'up financial contributions provided ror by
Article 44 (5) and (6) are repaid at the given time, a~d prop-
ortions of the revenue illrenewal'fees under Article 43 for

. .
~opean patents gI'artte:dar~ to be paid ror such time as such
patents remain in'force in this.state.'

. \

1.1.)
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ad 7. The German delegation agrees to the proposals made by
the Chairman of Working Party IV. The shor~ meetings
suggested by the Chairman for the period be~#een the
next meeting of Working Party IV on 22 to 25 February'
1972 and the 6th Meeting of the Conference in June
1972 could perhaps be dispensed with if, on the basis
of the decisions which the Working Party is to take at
its next meeting, only modifications to the financial
report and its ~~exesare to be made. In this case,
the Chairman of Working Party IV could perhaps be
empowered to make the modifications alone.

/
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