
I Europaisches
Patentamt

a European
Patent Officem om" "'0""
des brevets

BRlGT IV/36 e/70

Travaux Preparatoires CBE 1973





-
"'- :::-

IN~3R-GOV~m{~NTALCONYERENCE
FOR TEE SETTIrG 1):' CD' A E1JROP}'::A..N

SYSTEM FOR THE SRANT OF.PAT£NTS

Secretariat

B:i:'ussels,18September 1970
EH/GT IV/36/70

WORKING PARTY IV----,----

NellE----, •...-
Subjec~: Financial prov~sions of the First Preliminary Draft

Ccnvention (BR/GT IV/31/70)
- Observations by the United KinGdom Delegation on

the draft financial provisions

The members of Working Party IV
an observation by the United Kingdom
financial provisicns drawn up by the
i(Bi:t/Gr.e IV/31/70)"

. ,

BR/GT IV/36 e/70 rin/RT/cm

will find an~exed hereto
Delega~i0n on the draft
7lorking Party





ANNEX

DR.4..FTFINANCIAL ARTICLES OF BR/GT IV/31/70

OBSERVATIONS BY T}lliUl~ITED KINGDOM DELEGATION--~-~------_._-----------
The United Kingdom. delegation has the following

observations .and proposals to make with regard to the drafts
of the financial articles as set out in Docu~ent BR/GT
IV/31/70.

Article 42
To avoid confu.sion between';"for example,'-:J,..rticle42a and
item (a) Of. Article 42, it is suggested that the items
mentioned in Article 42 should.be .numbered (i), (ii) and
(iii).

Article 4-2a
A~Q at end of paragrap~ (1) the words:

"other than those nentioned in (i) and (ii) of..Article.
42."

Article 42b-------It is understood that the intention is to levy the payment
to the EFO on each renewal, not on the total income of
each State. froLl renewals ~ paragraph.1 does not Iaake this
clear.

r-t seem.s inequitable that the minimum payment should relate
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to the unitary patent in the case of a group of countries:
it is difficult to draft a provision .to multiply the
miniJ1lU!i1paynent by the number of coun"bries in a group • It
is suggested that, as the need to stipulate the minimum
payment for a group of coutries is remote, paragraph 3 should
terninate at the word Ilscale" in the third line, the
remainder being deleted.

It is suggested that these payments should as a general
rule be made at regular intervals and the due dates should
not be varied in accordance with the liquid reSOUrces
required by the European Patent Office; it is therefore
proposed that all the words "in accordance with the liquid
resources required by the Eurcpean Patent Office" should ,?e
deleted from paragraph (5). A proposed redraft of Article 42b.
is hnne~ A to this paper.

Article 42c
Payments tinder Article 42b cannot be fixcd:- the word
"payments" at the end of the first line should be replaced
by the word "proportion". It also follows from this that
the b~lanced budget cannot be ensured; furthermore Article
42d envisages that the two types of receipts referred to in
Article 42c may not be adequate to balance the budget~
Accordingly it is proposed to insert liasfar as possible"
after "ensure" •

.BR/GT IV/36 e/70 .../.- ..'
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Article 42d----_.-A draft is proposed in Annex B to this paper. It is
suggested that the contributions provided for in this
Article be repayable with interest .. If it is desirable to
provide'this in A~ticie 42g ~or the difficult introductory,
period, it would ~eem all the more desirable in other
circumstances. This is provided for in paragraphs (4) and,
(5). Paragraph (5) requires that'the longest-standing debt
be repaid first; if this paragraph is omitted it would be
difficult to deal with repaY2ents if States have acceded to
the Treaty in the intervening period. .It "issuggested .-
that the expression "based on" in paragraph (2)'is too
vague and the working Party may Wish to adopt the
expression "directly proportional to" if they decide to
adopt the scale of national patent applications. There' .
is also proposed an'anondnent to paragraph (2) 'which neans

, '.

th~t any FOT ~pplication designating a Contracting State
will be taken into account.

Article 42e
The United Kin6dom does not agree that payments in.respe~t
of renewals of European patents should be made in advance.
of the receipt of the renewal fees by the Contracting
States. These paynents"E;lhou-J.d-be nade at regular intervals
to be agreed, the due date to be not less than onemontp.after the receipt of the renewal fees. Accordingly it
is prpposed that in paragraph 1 the words "payments under
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Article 42 (b) and" should be deleted .from the second line "
and the words "payments and" from the fourth line.{1) ,

Article 42g
It is questioned whether it is necessary to stipul,ate
for the transitional period having regard to what has
already been stipulated generally in Article 42d. However,
if retained and if the U.K. proposals on Article 42d are
accepted, paragraph 2 is redundant.

Article 46
Delete the words "of its implementation" and insert the
wo'rds "to which' it relates".

Article 48
Faragraph ,(1), first ,line, delete "voted", insert "adopted II

to accord with Article 47. Paragraph (2) is not clear -
which "one twelfth" limitation nentioned in paragraph' ,(1)
is it intended to waive?

Paragraph (3) has, not yet been considered by the Working
Party. In the view of the United Kingdom, if the Budget
has not been adopted, paYments in respect of renewal fees
for European Patents will continue to be paid to the
Europee~ Patent Office and provisional special financial
contributions may not be necessary. If they are they should
be determined on the scale set out in Article 42d, parag!aph
2. The U.K. proposes that paragraphs (3) and (4) read:-

(1) Secretariat note: In article 42e, paragraph (1), first
sentence the English text differs from the German and
French texts.
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"3. The payme,nts referred to in Article 42(ii) shall
continue "to be paid under the conditions determined
under Article 42b for the year preceding that to which
the draft budget relates.
4. The Contracting States shall pay each month, on
a provisional basis and in accordance with the scale
referred to in Article 42d, paragraph 2, applicable
to the year""to which the draft budget relates, any
special" financial contributions necessary to ensure
impleI:1entation of paragraphs 1 and 2 of this .tl.rticlec

Article 42b, paragraph 6, shall apply mutatis mutandis
to these contributions."

Article 50
As drafted this Article does not seem to bring the balance
sheet under the exa~ination of the Audit Board, or within

"

its report. It is suggested that the words "and balance
sheet" be inserted after "account" in the first line of
paragraph (1). As a consequence of this the words "and a
balance sheet showing the assets and liabilities of the

" "

European Patent Office,~ should be inserted after ":t>udget,"
in the second line of the paragraph (3): the second
sentence of paragraph (3) should then be deleted.

Articl.EL21
Paragraph (2) should be expanded to cover all payments

" BR/GT IV/36 e/70 (£rr;EX) .... 1...
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by States, 'on the following lines:

"The, payments provided for in article 42b, the
contributions provided for in Article 42c, the

. .
advances provided for in Article 42e and, the.
payments and contributions provided for in
Article 48 shall be made available to the. .

European Patent Offic~ b.y the.?o~tracting States
in accordance with the provisions of the Financial

• . ',. '. "l. • .• ~

.Regulations adopted. pursuant to Article 53". .•
". '

Article 53
Paragraph (b) should be amended in accordance, with the
proposal above for paragraph (2) of Article 51: . .

I:(b) The method" and procedure whereby the.V3.r{"ous.',".
.' .. ..

payments, ,contributions !3-nd.advances. prov.ided f?r
in Articles 42b, 42c, 42e, and 48 are to"be illade

.: . . .• .
available to the Europea~ Patent Office by the
~ontractin~" States."

/.Ap additional paragraph is proposed as follows: "

"(e) ihe v~rious rates of interest provided for
i~ Articles 42b, 42d, 42e, 42g and 48."

,t
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Article 187
It is proposed that paragraph (2) should be amended by:

(i) inserting in the third line after the word
l!contributionsll., the words "provided for in Article
42d andll

(ii) inserting in the fifth line after the word
"advances" the v;-ordsIt to on _Cl provisional basis, rt •

----~--
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Annex A
Draft proposed by the U.K. Delegation

Article 42b
Payments by the Contracting States

in respect of renewal fees for European patents

I
------ .-~

~

,.

( 1)

(2)

(3)

(4)

(5)
(6)

The Contractin.g States shall pay to the ~~opean Patent Office, in respect of each renewal
of a European patent in those States an amount equal to a proportion to be fixed by the'
.Administrative Council, of the foe received by the Contracting state for the renewal
provided that, if the said proportion of the renewal fee' for a European patent received by
a Contracting State corresponds to an amount which is less than a minimum amount fixed by
the Administrative Cotillcil,the Contracting State shall pay to the European Patent Office
that minimum amount in respect of that renewal. .
The proportion referred io in) paragraph (1) of this Article shall not exceed 75%
and shall be the same for all Contracting States.
If a group of Contracting States ha9 availed itself of the authorisation given in Article
8 and has fixed a comrr.onscale of renewal fees applicable to that groap, the propor"tiion
referred to in paragraph (1) shall be calculated on the basis of the common scale.
Each Contracting State shall communicate to the European Patent Office such information as
the Administrative Council consi.ders to be necessary to determine the amount of its
payments.
The due dates for these payments shall be determined by the Administrative Council.
If a payment, or part thereof, unclei'this Article is not r8mi tted by the due date the
Contracting State shall pay interest from the due date on the amount remaining unpaid~
The rate of interest 'shall be prescribed in the Financial Regulations.

BR/GT.IV/36e/70 (ANNEX) (Annex A)
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Ar.nex B
~ .Draft propo~ed by the U.K. Delegation
Article 42 ~

Special financiol contributions

It

._-_._----------------------------_ .._~~-~. --~_. -- ---------~-- ._--~--~_._._--~-~ --~--------- -----------~~-------

~ • nA

I~..--.--.f

Article 42b, paragraphs 5 and 6, shall apply mutatis mutandis to the contributions
refer::'edto in this A:l'ticle.

If the European Patent Office is unable .to.balance its budget under the conditions laid
(lown in Article 42c, the Contracting states shall remit to the European Fatent Office
special financial contributions, the amounts of which shall be determined by the Admlni-
stratiy~ Council for the fi.nancial year in ques'bion. Iwith a scale I

or in respect of, I
to the es.tiab lisl"...Ule:::l.t;

I

The amountso! these contributtons shall be deter1'lin8d in accordance
d:trectly px'oportional to the number of patent applications filed in,
the respective Contracting Sta.t:;esduring the last yec;l' but one prior
of the European Patent Off~ce.

i
•,

. IThe contributions paid by Contracting States under paragraph (1) of this Article shall ~e i
repa:td together with interest at a rate TO be prescribed in the Flnancial Rcgula-r.ionso I
Repa;yments shall be made in any year ff)r wh:tch it is P?s?i~.le to prov:td.efor thiE p';:rp':)se,
:tn the budgeJ.li, and the amount tht!.spro~;.ic,edshall be d~s1jr~buted among the Con'Gracting
states in accordance with the scale mentioned in paragraph (2) of this ~~ticle.

(2)

(1)

(3)

(4)

(5) The contributions remitted in any year 8!:.allbe wholly repaid before any contributi.on'1
parts thereof remi-titedin any su't.sequc,TGyear are repa5.d., 0:: f

I

I_____1
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INTER-GOVERNMENTAL OONFERENCE

FOR THE SET~ING UP OF A EUROPEAN
SYSTEM FOR THE GRANT OF PATENTS

- Secretariat '-

Brussels, 28 September 1970
BR/GT IY/36/70 Add.

ADDENDUM
~2.~?/GT IV/36/70

Subject: Financial provisions of the First Prelimi~ary
Draft .Convention (BR/GT IV/31/70)
~ Observations by the United Kingdom Delegation

on the draftfinancial-p~ovisions.
At the request of the United Kingdom Delegation,

Qage 7 of the annex to BR[GT IV/36/70 should read as
follows:
Article 187.

This Article refers to the "date of Establishment" of
the European Patent Office in paraGraphs 1 and 2 and i.ts
note states that this term should be defined in Article 186.
The latter was considered by Working Party I at its meeting
fron 7th to 11th September and it was un2nimously agreed
that the European Patent Office comes into being when the
Convention comes into force. Consequently the UK propose

,that paragraph 1 of Article 187 should read:
" ••• shall extend from the date of entry into force of

this Convention to 31st December ••.",
and that paragraph 2 should read:
" •.• as soon as possible after entry into force of this

Convention. Until •••"
Fur~hermore it is proposed that paragraph (2)'should

be s.1J1endE:dby:
(i) inserting in the third line after the word

"ccntributions", the words "provided for in
Article 42d and"

(ii) inserting in the fifth line after the word
"advances" the words ", on a 'p~ovisional basis, n.

BR/GT IV/36/70 Add. dd/PE/prk
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