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T f'f:EWr.nmS

1. Followi~g the receipt of the two reports (SFTA 12/65
and EFT!\ 1.).3/65: (~f a,1 ad hoc group of' experb:3s the Council
decided at the fllay 1965 Vienna Ministe::"ial :neeting to
es tabl ish th:Ls i?0:t'ldng v<i~.ty (FFTA/C. SH 18/65, paragl"aph 82).
The vorkj.ng part~r has met in Geneva five times ~ and .i ts \'lork
is descrj.bed so :tar in tvlO progress report~3 (J:':F'I'A 82/65 and
EF1J~ 11)/65) ~ b:o informal Sun:mary Reco:cds (rvLISC6'(62/C6 and
NISC~406/67)and this report. Its drafting and statistical
sub-committee met in Geneva in [.13.reh and October 1966. A
list of pa.rtici.pants in the Januar'y 1967 meet~.ng, at vlh1ch
this report was drafted, forms Annex T.

II IvlAND1\TE

2 . The workine; party was gi von a lTI3.ndate bJr the Coune il
in two parts as follows:

(a) tost~dy the draft EEC Patent Convention in order
to reach agreement about the requi:cements of' a
two-part convention Ilhj.ch "lould be open for full
membership by countries outside the EEC, so far
as the grantin~ of patents i~ concerned; and

(b) to examine, in the l~Lght of c1.lrrent developments,
other forms of international co-operation - in the
first instance, in the granting and recognition of
patents within EFTA, and further, including both
the EFTA and EEC countries.

III

3. In its reports to the Council in July and October 1965
(EFTA 82/65 and EFTA 113/65) tte working party stated that
a t~',;o-part ver0ion of i:he EEC scheme, providing on the one
he.nd for an intQrnctJc~i.on3.1 pa.tt:'nt Grantin~ procedure, and on
th-2 othc'r hand 1'0:1" "'- commO;l EEC pa tcmt: appeared to be a
practi cal proposal and to :,~c,(:,tthe int'2rests of c()untrie~;
i ., .. '" t' ~"r, " to'] l , ~nS1Qe ci.ne oucraoc n(~ !~1',\,. ,,,-nGIn par :..CU ,ar (,nose oj.
r"":""1l:,r1"Jf\ ~ou,~t'l~loe~ ri'~"r> -lll'J'" lC,;~::: ..r'"'C..,.)O....•j. 1'~'-;""lTl'C)'2/6>;) lOncJ'uc1ed
J-. ..~. Jiv .•. ). .".JJ •.. (. ..,~ _L.;lV ../ .•... 1 J. •••• \J-'.L. "'\ \., ... ..,.J ._

in it;; Annex II ,'i. bl.'c2.){c1()~;n of the articles of the EEC draft
j.nto t:-;o part,s, [[neI t,i'!o (j.-;tooer' 1')65 rrjport '(EF~:A 113/65)
j.n(:lud.~~d a,l explD.n;~.cc):-7 note of the scheme as 3e\~n by the
\'lOrlcl.r.C pal'l:Y at th<l t t:i.mr,~.

4-. ']'{),:-!1:'(:2.f'tc'::.', U;c: \',o:::'!\:1.;',(:: p,-::rty considered the d0.tailed
impl:L(:::1'c:ion~:; (,f' t:'i';; t;':;o-pc,.).,t ~.;c:;-;e!':18 and hL~:'::pr',x1.uced a rough
(~()!1\Ter}t:ioli G2'i:1f't ~.);:).(':."\(j (Jti tl-lCl a(.~tut~l ~l.,t~~_,cles of the EEC tG}:J;
t() i'() J.~;'(l tr1c-; 1~i.~.'r~t (:O~.:"':c/": t j. C\~1 0 J~ t 11() t,.;c- I)c:.:r"'t ~,e D,C ~e • ~11i s

"
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drafting has thr'J\'mup no insuperable 'cechnical problems.
The draft forms Annex III to this report and an explanatory
note "ih~Lch gi \T0''::; the ge'nerai ou tline of the hlO- part scheme
and a brief eXDlana UOll of' the technical ccnt;ents of the

!draft, formsA~nex' II.'

Concluston

5. The workir.c party confirms, on the basis of its o:'aft,
the vi~0s expressed in its reports of July and October 1965,
that the scheme is a workable one which should meet the present
interests of both EEC and EFTA countries, and possibly other
countries. It thus fO:r'msa sound technical basis for
negotiations with the EEC.

IV POIN'l' (0)

6. As to possible other forms of co-operation, the working
party is of the opinion th'at elaborate forms of co-opel'ation
discu::;~~edin NJ.rJ..:i.crreports or Summ.::tryRc:~cords (i.e. EFIJ.'}I. 113/65
and MISe 6762/66)i such as centralized EFTA patent grariting
or mutual recognition of patents granted on similar laws and
practices, should be considered only if it is clear that no
possibjlity exists in the foreseeable future for a Nider
arrangement involving, e.g. the EEC. (In this connection
the working party has in mind the possibility of an EEC-EFTA
arranGement in line with point (n) of its mandate, or of
some development from a current initiative in BIRPI.) The
main problems involved in schemes of centralized EFTA patent
granting and riiutual recognitjon of patents have been
conGiclercd hy tIl(; working p;-;.rtyand reported on in its
Janur.lPY 1966 ;;uliir(lc'tj'Y H(;C(I;'(: (r-rf:;C 6762/66). . It is not
considered worth ~hile dojn~ any more detailed work en such
schemes at'this stage. The question for consideration is
whether. pendins wider developments, any more modest
co-operation is possible.

7. The '~lorkinc;)v1.rty h<'1::,received a ~,tat:ist:i.caltnvestiga-
tion of t~1(~duplication of' applic.:-•.tions vl1tnil1 EFT!: r,j.?mber
countries. TIlie invest1sation is based on r&ther li~ited
ma teY'::.aland :U; 1:(;7; consldr'Y'ed to b(-~ wholly ,.rcliEble. However,
the figures thdt it does provjde do indicate a possible degree
of duplj ca t ion IV:;. thin rW'}'f\ countr ies \'!hi.ch is suffi ciently
larGe' to ju~;t:i:CJr ;;om(:further jnvcE; 'r:;iGations into posf.;i b1.l1ties
of mutual a.[.:::::jst,'lnce'.'It'c;-]:i.n EFrf.'f\ countrj.es. If the
inv82tigations ~jve positive res\llts, mutual assistance
should b,o: of :-~ctu.:.<!inV~l ..(.:-:;tip. the ev(mt of failure to
achieve som~ GcncrQl interna~ional patents scheme in line
with point Ca) of th2 ~andate.
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8. The working party would like to use the interim to
g h.'(~ ~'urthp.l"tllCU[:;hJ

:. tothL~ :llattCY' and part'i.cular ly to
gjv~ considera~ion to some proposals put befo~e it by the
Scandinavian delegations in MISe 7396/67. Further it would
like to consldf'!.'the pos~-;j.bility of pr':)ducir.g :::,OlTIl? more
reliable and possibly more extensive statistical information,
e.g. along the 11nes mentioned in paragraph 2 of MISe 7396/67.

9. (F.~) The '..iork~ng party propo ....es, tll'..:>reforc,that
delcButions be invited to give their ob8crvations
on the Scandinavian proposals, and to make
suggestions for further statistical investigation.
These sugges tj.on::;and ob;3crvations, it j.sproposed,
shouJ.d bc submitted within the next thr~e months
to be considered later by Jl:hc sub-. cOi:!mittee
already constituted for the drafting work on the
two-p~rt schemes and for statistical work.

(b) The viorking party proposcs, therefore p that the
suo-committee should meet at some time before
Octub0r 1967.

* * * * * * *
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El:PL/\1j,1\rl'O.T-ry lJO'!:E OrT 1j:I-IE pj-iO:)()3.4L ~1'1,.;R A
._. ---_. ---------_ .._---------

TVJO-PJI.hT SCHEME FOR r'. EUROPE:dJ Pl\'1'ENT

1. The draft \'!h1chfo11ov']sin Annex III is based on the
dpaft Convention fol"" a European Patent La.~'lproduced by the
EEC countries. It cloes not purport to present a po1i.:;lJ.ed
text. :

2. It should be emphasized that the amendments of the EBC
draft have been restricted to those neces~ary to provide an
open, j.nterna'cional scheme and no attempt has been made
other\'Jiseto change the orj.gj.naltext.

3. The aim has been to provide a truly international
convention which provides as the first part of a two-part
scheme, a common patent exar,lination and grant ing proc edurc.
This first convention, it is believed, would be suitable for
membership for non-FEC - in particular for EF'l'A- as \'lellas
EEC, countries; it would be open for accession by any cou~try
\';l1ichis 3. r.lf::moc:c' cf the l?;:~T':i.c) I:Jn).on; and it could be
supplemented by 0. ::;(~(:ondconvention (or possibly a protocGl)
.1~~7ul~~J.~'1~~~~'l~e~~~or' tn' e- I)1.~0 cou.n~l,~~r alono (p P' 'cl.1E'-6 ....\...•.v J. \.." 11Jc.:.....l", 4...J .L .l . .-J.. ~...., I.V ..L~ .•.., C ~ _. ~}. .

economic rules and property rights attaching to a Community
patent) ..

4. The fo110win~is a brief description of the main features
of the fir~t con~cntion of the proposed two-part scheme. It
explains how the first convention would wo~{ and how it differs
from the 1':ECdraft} and 110:'[ it relateB to t11e second part of
the t"'lO-partscheme. It (llso drm'is c..t"cent:i,.onto certain
alternative possibilities which are available within the
scheme, anci v;hicb ~:;r"j()uJ.dbe left open at this stage .

. ., . It .5. .The "def'E'rrr~clcxomj.n,::lt.iol1 sy [;;t em of' the EEC dr'aft seh c::~e
~s , ~.et ~j.~:~d:." 1:\. ,.,-~.'~ r:~,:~.~.:.!~:.;:~'...;!~;.~:~~.~\~q,~~~~~1?.9:~~;~.~~~~-~~,~~~.~f-1.1-,I\;(/~~.~-;-~~~/--.-:-~.~.;~~;-"
.,)n.t.jf ll'.J .<1. ,".'::')", .. '..1";'." 1).:t".';\'1 ".CCl <"ii..:, L"I.~.~e J.,.llC,;h ...:••1 P',~vl;:,n"
i-s--~}1c:r'(.~:;',')-;:;(}...;:l:,;;~~;I',~:;';~.;,:.--Li'-~~EL;:,conncc t j .)~-1• Vihcn the Europ'?D n
pCltent fs confir;'!IcCt iJc is j.rnrncdiat.ely supersed€d by a llbundJ.e"
of "fin:;;JIl nntinl""l2,I p::',ter:t1'; (see 6 belm.J). By virtue or
t\rticic ?J\ (;"), nnc~, -:)l~ U:c sC':C'3.:cate second eonvenU.on, a single
.£' . 1 ._...~.,.~ .. -, . ., I.... • . "'" , }' C. .. --~.-,"'"IncL. J'Jl.~/t.'rj~-1::~.::.-::~~{, ~"."~_j l.l.l (1 r)e t::c.~rlc (~a c ()v e:r'.111[; \~:l(~ \'1...1().1. e "Oif,;ijU11.1vj' •

i,l1 .s.pp}.lc~1.t.:;.CY; h-:L::1 en: c~:[;ri1j.nG(} by thE' ~~1.:rcpean P&tent Or'fice
i~1 j lJ.St ;.~;-l(-: ::~'~~;'J~('~'.:~,:.~',/(1.0 i;'.:~ ;~)t..:,:t. (>llt irJ t,j-le Ii~EC C1Y';:1.ft. . A
,'-."C~_-('{".'.I-.'. 1.,.,:.';.. -.'....:. ',.-:'.".' ,".,','.c-,.... ; •••... , ... i""l-~ ..,., 11 ,;', •.••• O")"'~. vllI V)C- ,.• ''''''1+. crr~.'" i- "'d 1.,'nl- e}i

• ...-. •••• I -' {...~ •• \.... (.l. ~..:' ~J. \ 1 ~. ci..l. 1. l~l. l,l ":',J. v '._ Cl.J, J v C. "" . ~.

be 8ffccVi.'/c L; 'C.]':':: count}":; c::; CGv'2:cc~d 'oy th!'- npplicati'):-j.
appU.carlt; r,l"1,)u~~,.1'J':~',blc to s':~J.cot c,-::;:--t,tin counl~rics only
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}1is application, with appropriote variation of the applica-
tion fee. It will be seeD that by Articles 34(5) and 84(1)
an applicant may be deterred from includin~ countries in
v:hidl ).le I1ElS n) ~~e.a:~:!nterest by hav~,tlP; to provide
trLnslation3 into languages other than EngLish, French and
GC:Y'(j18.n and to [Jrl~' p)"'antj.ng and pl'intj.n~f'eer; commensurate
vIi th the nurnber Jf countries cevercd. r:L'he European patent
carries in each country the same rights as a nAtional patent,
subj ect to the rCGtrictj.on tl12.tif, in o.n infringement
action the validity of the patent is challenged, the
infringement proceedinG::': must a',vait confirmation of the
patent. The patent ri~hts are proscribed by national law,.
so j,t \lliU t.(:; ,)v'm to c8cl1 (;Ountl"'Y to ,i)re::::.cribe wllat rir:hts
(if any) a:cc~ear:c:i.ed tlfers' by the Em"'openn p,:ltent. There
will be no question of action at national level to establish
'crH: validity of the Eurc)pean patent; a.lso there can be no
assigrnnent or other change of ownership on a national basis,
s j_nc8 the Eu.ropean. Patent Of'fic e cannot deal 'VIi th tvJO or more
indcpE.:ndent pa,tcntec:s in confirrnatj.on y:.roceedinp;s. fmnual
rene':Jal fee:-:) "",ill be i)C'.id for t11'2 maintenance of the
Eur6pean patent, depende~t on the countries to be covered.

6. Full CXE1Jliin<.ltion by the European 0.("f1ce will take place,
a . n t" ~;,...,.('" "-,'1;'C •.• ' n . , '. -, ",-,' . f > II .., {'il" "".' on"cS 1. 118 UJ.cJ •.L v J_d" , ••CO(;,,1e, on nn (Ij)l)1.J.Cal,.Lon .01 von. mo •....J.. ,

either by the patontc8 or by a t~ird party, made within five
years of gl"::1J1t.. C01-Le': :,n)i:i.t.~ic,r! I)r.()(~2(~,ur.e :1.:.;:.~.cC(~ptc1.l)le ett.her
"'C:: ~'o','- ~)u'~l'n '('-~",. ~i["l""'\' (.: ,., '~"l'r"'r.,c.i' ''') Il-'V.,'~-r-r,'\r(~""--;()ntl b~r'c•.L....••... Jl: .•. .J \~ lJ £... :.j..J.t .•. '- •• (1 v \.L <; '_'. ""L. JJ v L,'.. J...J...l.'.,.J....... _'£'!L,_,. •.

l'ntr,.,'r:,.~te'(l' U"J;-'r~ YJ":r",;r.,'O;\ I)'i" _ 'l" 'j", 'll','1r~'-'''''~;'L-.C-I...,(1 ~-,') -1"(" 'u'rlQ'er
J ~ •• J.•••. _ • •• J _.I........ ...._. I. ••. ~ ...••_ I.. / . _ Co .,,) ~..... _<l. \..J.' •... "'-' ....c. v..... .J... .•.

--ric' .. "'~"'':''. ~J.. - ""'1'1 ~.f"") 0'_'\., ..• 'r':"'''" ("" ,"":... ..: ,'" .(~ 1- , .... ~.• .-.. i ~ ""i fj ...."'''', •. co -t.' _,tCu .".1.\"".r',Lvl(J. ,1.. •• ' ",1,,; J~,!',t..•. , ,.)t~,)d(:.(~t .•, ,,0 a Cl,ct--:;,.> .•.ca... U!JiJOL:>l lOll
pr{j(_~t::diJl"'e, cJ.'. r:::)tc ri.l] .Ll\';tng f,~"'~,;jc},e87. Confir;nation, if
succe3~:;fLtl :f()r l~-J11(..; :'"){).tcJ."1t.ce, ~~1:LJ.!.l"fCf.,l.i1.t ttl Jche Elll"'OpCrln .
Office grantinr; f.'j,r,eJl pai:,cnt::> in aJl tlh~ countries cover'ed by
the applicati~n. It j.senvisaGed that the final ~r5~ting
fee \'li11. I)e ,COlYilllCnSUl"'at,:: vlitL '.;1'1(;nWilber c.fc()untrie.s covered,
DnG tllat t];(~Y'(; \'T~lll b,-.: no r::ztr.(t rlD.tiunal rc:r,:istratj.on fees.
it. \-;i1J. bo :Jc~n J'r'(;J(j '(;;18 i1()'t~e to ,t..!.,t:;'cle 2fJ.(J.) that tile draft
r(~:_;111t:::i in tIlE [':r;:Jntj,rji~ ()!.' final patents for all countries
c 0',1(!rcr1 by tile :;::l;'L':.~;)(c~(uI pci tent, J 8cLv:i.nr; '':;;1e(n 'co be ,j uclged
acco"('cllng tn 'i.;-1:.~ J ,'l.,'; .Jf' each cnuntl'J. In p:cactice this \'iill
pY'(.l1)ably pen!,:! t (jf" '..f(~:{'ia.t:i.ljn ~>i'()i:J one countr-;y to [mother in
)'-""')"c',. ,.." '-'1(' ,"~i",.,-., •.•. ",'". , .•... / (l") "'1(' n/"'r.ct c"> pr"'l'Ol'".'~\,...•) 1- t.. . ~ \.)1 t.J .••• ; Hi<..1 >,' l. C~. IJ \•..•..i J -..;.1' v.I."'. \ . :.l'J C'.l J \:; ... , 'J _

•..." "'_i 1- '1.'0 '-'"' ~'''''\l) J .; ('''' ( .. ; ~\",~. (r''', () -1'\, ••.., l t .• l,." ••..•"r"""Ir1 "l" ",) "'1~' ~XC ~ 11"'l' on.hOl'" L1d .. '-,.j"1 ,,'- .(A '~.J.\..ll •• ) ,:_, •. 8 .;: .'. I. ',' I O.L...... \._ •..•r', '~; "I. .:>

1'1'")CHI1 Pt1.t C:~n.i~,[!.~)j.l ::.~:~/ ():f' \~{::l"t t ,..lil"l :';111(1 :'3 of S lll)j ee tIna t t (~r
(0.~.food'or dru~~;. As regards the latter it would be
~PC)::):~j_b.!.(; ['0:'''' (:; r)t~~C})~' 'l'.(i i)(::; 5_rl\rt1~_J,.~. 'J~(' Jl;.~\-C~ !'~0 f'oree in a
I)Pl i""~~i C ll-i flr' (~~:d_li"j~~}:1:., :Lr~. :.~() L' ::.~,y. (~s j~'i~ co \,1' e:i~[) ~:;l,.ll)•.j ee t ITIclt 't:. er
/., -.. ,t ~ ", .. ; ~",,:~, """', .. ( ,.1 ...•-""""1 ••••••• '" ~ ~ •• - •• '~'.I""' ..• _] t\t~"/~" _ UOu n.t 0.J .. '..~.:..,.JJ '.: ...•'"l ••..l' ..I.• l .•. "iil pc1vcrll,C~01. ,ll.,y In L.la
(..~;:-:url~ ..r.',) (~'~1() I",: ....:/._, "'j' /J"': '.'1-.. j c..,-, -.'1 ') ' ...•'..: £. ("1"'1 i- c":'" \'11)lllI1" "-an CIUl- f-r.."- - - ~, ....•.. '._.L. '. ,.' _ ... " ..d" ,'.' •.....••. J . •... L.v ••..• '"

:LT'lC. (,~) C.<nJ ell.t. ()~.I r; t:.~'~:"J r. J 'il r~,'.::'},"'t1:5 },'f. '..: \':-:.:'. '(_~:-J J~hc il') TI12 j.r:t er) a.rl(~e,
'lcl~~d i Jcy arlC~ {I j..;.~i.i'~:j •
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7 r1'")'1'" .,...,,,, .. j( .•...... l .,~~.(->')/~C' "0' rrr"'n'-erl "1'" 'be 'lust'),'Cl'nl"e• J "_" .lie.. \1 __ . )s.J.'~I. _ 1.-. (.J,. .~ •••• 1. v.) I~) l:) (...i.J V ~ ... 'r'J .•.. -1. v. . t:. •••• ~.'.-

accordine; to J':)lC: ]. a\'i~-5 of the in6.1vidu&l coun\-pies conc erJled.
Since the exnmi~~tiun would have been carried out against
the substantivt:, 12'.-1 S(-;tout in the Conv0ntj.on~ it Nould be
only sensible foI' national 10.'.'1 to be in confo~mity i'dtfi ',~.he
international lavl. This 'liouldlargely be the case if' Member
countries have ratified the Council of Europe Convention on
the unification of certain points of patent 10.\'1.

8. (a) National provisions for compulsory licensin~ will
apply to the final national patents and it will be
for each country to decide how it wishes to apply
them to the European patent.

(b) . As re~&rds contractual licensingl a European patent
may be licensed for the i,:holeor part of the
territories in which it is effective, but will have
to be recorded in the Register of European patents
at the European Patent Office in order to take
effect in relation to third parties (cf. Articles
29 and 25). For the final national patent,
contractual licensing is governed by national law.

TakinG account o~ prior national aP0lications

9. The validity of a DRtional p~t0nt can be affected by the
exir;t,c:ncc of n [)Y':i.or appJ.:i.cn.tion :1.n :cc'~~pcct of the S:J.iI1C, or
n ",'j,,'j 1" yo ; ••• ", , •. ' -- n ," (., ,.. "',, 1. '-1 _., ~ t .•...J. a'"f- f
0 .• ~.,ll,_. ,;I.., ~.nV'..J",.I.U , \'lnl.~Jl 1:!n..) unl ..UO. 1.,)1:;( ••. d "le ,..•."e 0
app11catio11. 'l,'h:i.s is dealt i'lit!) in examinatlon by the
European Office under AY';~icJ.e11 (3) so far as prj.or'European
applications 3.::'''',; conce:el1cd, but not prior national 3Pl~iica-
tlODS. The l[lt1'.(::rwill be l.eft for action in the indivic1ual
countries in relection to the fin<:':.lpatents effective therein.
Vartou<) po:-~[-,ib11 j. ti es arc open. One is 1'01' the COUl;t~y
Cor,,(; ,,~rn(;iito conduc t an (~:{8;ninatiQnfor pYOi or appJ.i cO.ti.onG
(
. . • .•... f'J' 'f" , .. )ar •.G !'(-;llUll'C: ;::)'1'/ ~-le{Je:=-;:-:5ny'y D.menGiI1Cnl.l o. cne SDeCJ. lCtH,lon. \. \ .•..

irnmed~.atcly art0r grunt of the final. patent by the European
Office (with power to enforce amendment cr revoke the patent).
Anot~er is to l.cave th~ matter to bA dealt with by a third
party in a revo~ation action.
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continue to be dealt with centrally as far a~ their Community
pat~nt is concerned, and it is envisaged that these provisions
could be incorp0~atE0 in tile second, Community, convention.
If r::c, the Eu::,"C'p'."an Ciffice could, as a sccondDry function,
provide revoc8~ion boards as in the E£C drA~t: but these will
be operative only in rel~tion to the Community patent and
anS'l:18Pobleonly ;-'0 EEC countries. The European Offic e i'lOuld
be similarly rer::ponsible only to the EEC c0untries in respect
of other post-confirmation activities, e.g. the maintenance
of a register of Community patents.

Finan8e

11. 'The European Office will, to a substantial extont., be
dCT)endcnt for its revenue on ren(,\'18.1fees. In the m~c draft
(J\~ticle 119) these are payable hl respect of the third and
subs equent yea i."' s f'rom f 11 ine;0 ~T.•...__~.hC Pi:'C ;:fIiLs~b eIr!g.,__:r:~:,n~_\:!.~'1J....__
.co, Co • - I' n.t .i n~~ <> t '-<' •• , ~ d 1." ~..,. ..,...<. ~ t t <> ~ .'1 t t1,e~ e c'':__,-n~...:.:_--=.9~,:~:"~pc,e~~~_ ....."!.~~..:!.l' ....:-~<~.r"t.:.':.-".~~j,...? ..::.''':._Pd .LU,.<-? __._.__.'
nntional authorities. It will be necessary however to divert--~---_._-_....__ ._-_ ..~.
some or all of thc~)e fees to the European Office and the
Ccnvention will need to provide for payments to be made
either of th8 fc~es thi;;lnselvesdirect, or of an equitable sum
from the national authority. If the Office is to operate
up to confirmation on behalf of all Member countries, but after
conf:i.rmation (on revocrJ.tion or compulsory JicensinrJ for the
ERC only, this wiJ.l have to be reflected in the financial
arrangements. For example, the post-confirmation operations
could be costed and either made self-supporting in terms of
the relevant fees or mode the subject of compensatory
payments one way or the other.

12. The most practicaJ. arran~cmcnt would probably be one in
whi8h the dif:crcncc between the total oud~et~d cost of the
Europ(~an Patp.nt Offj.cc Dnd it.s cUpcct revenue from fees on
the European applications nnd patents is made good by lump
sum c()ntribl.,tiorj::~i'ror;l::j-:s Contracting State;3 apportioned
D.cc.Cird:LnrT, to [] f::.xccl ~;(:cJJC to be ncrr,otiated.and perhaps
\'Ieir;htccl accr)rdin,"::':'0 rwtionaJ. \';('(11 th in a i'layfo110\'le(1by the
Un:!.teet Hati.0i'.::)ar:d oU-;'(;i:' intc~cn::t1:;j.onn.l orp;an~Lzations. It
would bepossi~)le to b~S2 contributions on e.g. renewal tees
pairj in each cCiur.•tl':; or 'C:'iC ~1u.r:,bp.r oJ.'po.tents l'esultinr; from
""4' '\'1 . ': ~ Y'\ .~ ',-' 1.~ ':"~",. .! .'~."r"\ ~ I (. ~~ •• ,... 'l"". '7"1.'; .lop' ! ~V ::.,....A...... caL. l' <' f ~c t- 0 .•..•',-LlL.ope<:.-,. clj-Jp, .J.C,- 'J.1.,-,_".; J '•• ".l ..) ""J,J nOl, nO'l.t: c... uC u v. ,;.) a , .•.•J
since these fees ~ay be nationally regulated ~ith other 'ends
i.n vic,.ithan tiw supp0J:'r. (jf the EU:r:OpC.l~ Pc:t.entOffice and
the numhe'c of P,jtc~"lts !r"L;:i be dependent on the fees pr(~scribed.

J.3 . 'Ilj 1f; F:l~C; ('11" ("t. i' .~: t,-; ~r' '.: ..~t~.t(=:[j r (i l~ (";1'1
.s.S ,":"j S 1.1jJ c~r vir::1. j"l.:-'~ ~'j Ll ~.•!.~....11.~~i.';",...~' f' c;Ai-- t.~,.~(.:;
r'et~l:LD(;d. irl t.t.:~.; 'p~."•.:~~r-..:;\:. ~.':(~i-l(-~;.;'it:] \)t~~~

,~tj~0:;1d.;ji;-e;:i.t:Lve Council
T.!:~lr()tje,(-:.:). t")::'1.-':Lee. '~Pl1is is
i~ is for cOD3iricration
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whether this body ahould operate at off1cia: or Ministerial
1eveJ. or both. In any case cell Member' countries "!Qulllbe
represented thereon. The Ccmmunity ~ount~'ieF would, qf
course, be able to vote en bloc if they: S0 \'li5hed. Dec:i.stons
could be taken by f;\:;raightmajority or qualified majority.
Non-Community countl'ies ",!Culd not have a vote on mCltters
exclusively affecting post-confirmation functions.

Patent court

14. Th~ EEC draft provides for a court to deal with certain
appeals from decisions of the Office. Under the blO-part
scheme the court would be representative of all Members up
to and includinG confirmation of the European patent. and
.representative of the EEC countries alone as regards post-
confirmation ma.tters. If the EEC countries I'lishto usc the
Luxe(;]1:ml"'gCourt a sui table solution might be to use a panel
of judges of the Luxemburg Court enlarged by the addition of
judges from other Member countries. A judge or judges for
any case would be selected from the enlarged or restricted
panel as the case maybe.

" :.'

Entitlelllent to annlv----------" ....•.),~

: .: .. ,' .

15. There is no restriction on the nationality of an
applicant.

f/iembershiT),
16. (a) f\11~; country \'linen 1:3 a mcmbc'r of the Par:Ls Union

1~;3.y,)0].11. f\lt;e:cnn.tivcly, there is "ebo possibility,
:i.n vj.Cr.' aT the un:i.l.'m."mtty of nationc.d lUl'limplied.
of re3t1"Jct:L:--!G iJ](:clbei.'shipin:1.'ciallyto countries
I'Jhicl1;-;(1.\'2 rat:i.fj.cd the Council of Europ(":
C0Dvention on unir~eation of certain points of law.
This has not been adopted as it would exclude from
rnc:nl"iel':::;hi)"i cc:ct.:d.J~ Eij"l'A e(iuntri.~s '.'1110 are no'~
In'(;)i::n..'(~cl to vdri(c.l'j ~:.11r; 2roa of p:ltcntnbJ.c sllbj cct
III:' t.'l~t.'f' ~...c UlC exLent :ccquil'cd by the CCl1.mcil oJ'
Em'ope Convent:Lon.

(il) '.Lv' prC::.;('i1t. ;-;C]l(~lil(' jncll.lc1c:, prcJvision for a
d cnune:1.:l. 'l:. 5 U~J [U.'L :Lc:.I. c •

]~ln\' c: l-l()t Or) r-, ('~'l::' (: C;..:.~:-.~:i 1,1 ,.-..••••••••~~(; :i. (; c.i \:~~t~[:.,:I J. 0 ~ i':)1": (~Vt:l"" , Jeri:L s s eCOf1d

convent:I t)L; .;(,lj.L(; .;:'t;".'i.L'.I>:: :1.:., ;:'. l;)J.L',~;~:::-,yffu.31-Jion the confirmed
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EEC patent and prnvide for EEC countries' procedures for
reVO:;,H,lon, compu :'sory J. icen::;inr;,etc. I essentially as in
the FEC draft. ~ore~ver, aJ.1 the economic provisions of
peculiarly Comm~~ity interest will be solely under
Community control.

Comparison with th~ EEC draft--'----_._------------
18. For ~on-EEC countries, membership of the first
(international) convention resulting in a Ifbundle of national
patents'l v!111 ensure fj}. full SDY in the r;overnii"l.[;body and the
court. It '~v:t.ll :('equiy;e--e~ich...l,1cnlTje.rcountr~1 to subscribe to
the application of the substantive patent law of the
convention during examination and grant and hence, in practice,
commit it to applying much t.he same law domestically c.fter
Grant. It \<lillalso involve acceptance by each cou.ntry of
patent specifications in the form acceptable to the European
Po.tent Office on the basis of.' th(~ first convention and any
rer:;ulation::;made. thereunder'. Each country wi 11, hO\'18ver,be
free to regulate the effect of' the patent in that. country as
it \'1ish05and - subj ect to Cln;y' restrictions imposed by
membership of the convention on Ullification of certain points
of law - refuse to grant national patents in respect of
certain categories of subject matter. The possihility of
regulatin~ application fees and granting fees according t6
the number of countries covered, coupled with the cost of
national renewal fees, should enable a sufficient inducement
to be offered to applicants to restrict their pat8nts to
countries in which they are seriously interested and thus
avoid undue proliferation of paper patents in Member countries •

;iIII,

. . •);- -,.- -1;- ..•. .X -Y,- oX •
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E:~lJJ.al~dtorv r0:~~ar~{~:_ ..'__ __ -_'.0:_-. __ .._

1. In tile follc)wir.C draftp the Article hlltnbcrs of the EEC
draft haveboe~ rallow~d. Where new trtic10s a~e envisaged,
they are in.dicated 'oy tlLe suffixes A, lJ. e':~-,:.At some points
1.t ha;;. not b(;(~n founei f0cu, ih 1.0 t.o produce a n?vi sed text, '
but th~ problems to be determined are indj,cated in a Noto.
mj'. (' J'O)~t (")- lJ'\- ].'c' ""le r''''''D.r"'t 1',.. .oa....:.>d l' ,- '.'1-,- t of t'l-(~ 'lnoJ:\f'''' CJ" ~ 1.11.~ v'.. .' 1 " 1J. . ~!l til. •. JJ' :....~_.~:....::Je ._~ ":::_~~~.•._~~_...._~_,.._. l _ \.. J.. .,.l .ct
Eneljsh translation, published in London by H.M. Stationery
Office (first published in 1962; reprinted ir; 1963).

2. Art:i,..9.1_~s _ancL.naragrephs reprinted unchanp:ed from the
EEC dre,ft (c"t:X'l.l"t from the d21eU.on of the vJOrd "provi~.:;lona1 II

• J' ) 1 ,. .' .. J d 1 . t . <J.n cercaJ.n ca~~e~::) aL'e nrecec eg ny'.". ~;lr(j[.)..e a (1 :ton::) l:O

Articlc'fj are underlineq cmd the l')laces of s:Lmp~e."_.9.rnjsc;io)10
are j,lyHca~Ged by bracke tf.;. The orj,ginal iljotes to' f-trb.cles
hav0 been r0tajned for 0D.Se of ref8renc~ unless clearly
inapplicable. Notes added by the EFTA working party are
und(:rl inC:'d" n'."f(~ren(;e~~ j 11 the Notes te, II tLe vJoJ:'ki nc; Darty"
r.cla t(~ "co tl-l(~ I~:]~.Cvvor!-{:1.11L~ pa.rty.

PAWl' I

1.

GFHEHt\L PHOVJ,c;T()Wj--._,-----~--_._...._-- -

J~1) r' c) 1)(:1 ,':l r} 1) ;'.1.t C Xlt ~~,'.'~.~:t (~rn-----~-_._--.'-- •.._ ..•..- --.;..... --'_.-
'1'111;.;Conv":ntjon l"''''~l'E:'by e::;i:c::bl:i,E;he:=; a system common
to the Contracting States» for the grartting of
patent,"'. .

2 • J~:11:r-n l',',-, ,'=1..1-1 11~'11...i:"n t;-:-:--'------ .._,..._. ---".
,

(1)')(' P~IL(nt:: (:O;"l(,(":~,..:inr~ (~:-:.(:ll.l:'i:i,v": Y':i{~hl::; on thctp
propi'ii.tOi';: ;;il:'1. U h,.' !~l'n,ntc.'cl und(:;:" the name of'
III~:u:r'oj'i,::,ar: pa,Jcr:r:::;l :Lli accol"dan(~e v.'j'.:;h the p):'ovisions
of t.l1j.:' Ccnv':mtJon.

(;.~) 'Enr'o P(::' r~ 1>:>h',! I j :-. :"':[1;) 11 h:1 v,' 'I un:i t:lr:v ('11a1'[1(' tc r
'\'Jl'lj(.~;-, ;.~.r'i.;l-':'; ['-.".)i:~ l~~l"" 1'ri.f:t ~..l.,~:tt L}-.!•...,.\, 11:1.\1(~ r~f'i'(~(~t
e)I) Ll'iC: 't>'.' {'{I :i i.:(j"j;1' (>:i...• ~):1 L tj-lC);~C' (;()rit'r';t.(~t'j}lf~ :-~i:d.t(~S

e ()"'/ \ : i." I {'_' c~ .~~i'j~.:':C'( • i 1~/ .1. i1(1 irF~S" C)ti J. 'j' 1)\ ~ ;--J.:-; ~~ :i 2;11 r.: (1 () 1'"

Ci's)Y:2';';:iSec: .::\']:';,[;(:;,;" ()Vll1('r'::;l; j p j,n j~cspect of all

(-'j)
\- ~::l~!'''~;:?'''~~~:'"J~i:'::~~;~n:;:,:~~:~;:\:;::;~;~~,~~j ~~nI<\~i~V;~~;~~~~;.n~~;a~~~~l~er,

/"1-'1 ..'.: :-;~_C'::":, :::,::; ~.~ ~ c.J~!'. ;" ,I~-;:":';:;:"' (~l)~:i'~.j"';.~~~i.~.::i(;;-1 t tl"iCY
;:::.1"I}(."\ Tfi.~':',.~: ~~(\ f111;:.:;. j):ft.(;:~.;.:.~~ rtf) (l(;fjl'(;Q irJ

/\/,t j (:'j c\ :;.,~.r ':." j ;"1 (.~:T r: ;'1 ,'.:':.;~.:~~~:e e ("-'l 0 r~c(: 'DY tho
,~.' . ••• ~. 4 l.' C
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2A. Finnl Dcd:.~.nts

(1) Final patents granted in accordance with Article 2(3) ,
shall each constitute an.independent national patent
in the State concerned, hav:i.nethe ~;ame effect as if
they l'lereGranted by the national authorities.

(2) If a European patent referred to in Article 2(3)
is a patent of addition, each final patent shall,
where the lew of the state in question allows it,
also be a paten~ of addition.

(3) Any gr~up of Contracting States may authorize the
grantinG~ ~n lieu of separate final patents, of a
sinGl~ caiman fin~l patent effective in the whole
.of their territories.

J"t' .•.• 0 :1..... '''''''1 f"'" • '"' _. ~''''1! ...':'J_~. J.• c- {'" '}. "1 1'" boP" Yl (J 1-f~ ,:J bv a...,UI ();') u..1.J ~:..'.::_~~~._~J=-.l:!..:~...:::.:. :)c.1. vent ) :"".10. l.. Let) (~.rl..~ L.. "

patent of~'icc c()n;mon to the Cmrtract:Ln13 S'ca tes,
l'lh:i.chshaLL be calJ.f:;;dthe IIEuropean P<ttc;n.t.Office".

I.... (:our t C()i";,:':~':mto the COl-l tr,'l.c t inr.; ~)'cates, 1-.' ,':!rc in-
'.)l"'~.:>r "'-)-J.lr~'- .•..1,.., IIT,"p,r' .•.",;<_, n~~-("'n;: ("O'l,.•tli s11all 'onc..•. '.''- \ .• (~•.... I.'.:lj V.l. ••\..• ,•. JI{.I.l.).l .••I~..c.:••• J .•. e-.l, ..•J. Lt •./ 1....L, ••. c: ._ \.:,

c0m:;;~~>::;ntto d('c~l, :hl the' rj,n'll jnst~i:lnce, with
<.~ct.j>X}~.~!"':J:::.t:Lr~gto EU1'opet::~n patents, to the extent
to \.ihJ ch ;jUy>j.;;:;Clic:t:j.cn j.s conferred ol-!i t by .the
C\:n~..rf~r~t-Lorl •..

CU.:2.t'22= ::.. A scpa:cate L1str'Utnerit i'J:Lll prescribe
ti.1C 0i."U:_.~.:.n.t ~:.~~.~~:i.orl E~nc1. I)l~Occd'Lll"'e 01'" "Gh~: El(1"'OpeaJ1
I)....L~:~:1-1.l-. C~~'y'~.~'t; t.ll (: q_l~0.~;::.t i ori ,-:rI e t;1~0r 1:l"l:i.~) COllr t \,! ill
t:c (:~~.:t.~-:...:> :".(.; ~~() '[~.11:-::..1 '{'cady c:{J:3 t irlg :i.r~te11na t iorlcil
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2~ T11is Article will requi're to be

supplemented in the 0Jentof certain actions
referred ':0 :i.r1 A:~tj cles 39, ~.tJ ar.cl 20B of the
Convention falling within the ju~i2dicLj_on of'a
court othe~ than the Eur0pean Patent Court.)

5.

(6.

':) :1.
LJ •. "

(1)

(2)

Annlicatjon for Eurooean natents.--'~"~--'---------"#_"----'--
•.j-~nypersonc1(~siring to obtain protection for hir-->

i,hventian j,nsome or all of the Contracting States,
may apply for a European patent.

Subject to paragraph (3) below, an applicant may,
within 12 months of the priority date of the
application, add one or more states to those
covered by tl-1Capplication; and he may, at any
time up to grant of the patents withdraw one or
more States from those covered.

A group of States as referred to in Article 2A(3)
may require that any application coverinG one state
of the group shall cover all those States.

The rig~ts given to an invention by a European
patent and by one or more patents granted in the
Contracting States covered by the European patent
may not be c-n:joycd s~Lln:)ltar.eously tn sc. far' ~s thc:!
invent :i.on m':ig:i nPl.'cei:~ f:com one and th€ same inventor.

() L i'~~+~<e :i. !"~:'>~,}-. 'f": 'i.: :L CI?-j ;":.1 .:~r:,' !,", ~:~i..~':'(:-::;!l.t s
"-'-~ •••• ,- ••••••• _ ••• -_ •••• __ ••• -.~ •• & -._. __ ••• _- •••••• -_ •• " •• '" •••••••••••••• _ •• _-

'}'}-1:." (:.:)::-.:._~:':.&:'.': ~r! ::.}lr::"! 'j>.:.~ 1'!:.t'11out I.Jl'ie,"~'l16j.c(~to allY
(~(!t";;:",::: t. r,;'::"r{ 1-,;' (: r; i'~C' ~"'):::(;. ';.r; ~:.t) -~Y:I to, }-"l"~: (~Ot'1 1:1'"':1.e ';~t n~. StEt to S

1:.~~l",ij.r . .l':l~:&: ('Jf' f~,', .•. i;\"';' ::~":~'~'::;~n.~:lt:i01-1:l1D.~:,rf~(~ni(~rlt~).
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11.

}:> r~rri.~l\JT IJP\ {'J----------
.

.~r~ t.;?T1tE.~~1.C.1nverlt~Jol1s

European patents shall be grinted for any inventions
"I'I"11ich(ire suscepti.blG of j.ndustrial e.ppl.ication,
which are new and which involve a~'inventive step.

European patents shall not be granted in respect of:

(a) inventions th0 publication or exploitation
of which hQuld be contrary to lIordre public"
or morality (the mere prohibition of the
exploitation of the invention not making it.
so contrar'y);

(b) plant or animal varieties or essentially
b101081cal proce~ses for the production of
plants or animals.

Novelty
(l)~(' I\n j.nvent:lonshall be cor1si(~9i'edto be neVi tf it

does not forrn part of' the state of the art.

(2)* The state of tl'lC El.J''c shall be' heJ.d to comprise
everything r;i2,de aV[j~Llab1e to the public by. means
of a ",rjt.tcn or oral des(:r:iption~ by usc, or in
any other way) before the d&te of filing the
applieD.t:l.on for ,:1 European patent.

(3) I\d<1iU.on;:l.1~.y ~ the (~Oritc:nts o~~ Y');ropenn patent
f:'TX::cif jC(J.U.on~, p\~lJl :1<nr:eJ. on 01' after the dat::~
:r"l(! r(~rl'r(~(] t~) "1.1'"1rl;'U~'(),[I:.::trl.r,li 2, S}"lrtll. b(~ corl:")j (}el.t:~(l a'~-;

(~orn!)j'.i::(~d:]n i~11~:' ;;i;:I.V' of thc~ :iTt, [Jl"'0v:i.dcd that
;:;iv:h p;;:.t'.:nt.~;j ]V1VC ::~'l:ca.rl:icl"' DrioY'ttv clE.l:2 and (~ovP"r• 0, _

{""'ro'. ')'" •...1")-,1(. nO:' <-1."... , .....>.,t.,~~",<c' (,~,~""p:.(j .1..•'" the r' '")','1. i-_~~ ~._,,-_~I"':__J. __ ._.~-,::.~ ._~~J.',,:__ ~"':'::':":'_"_'_~~_-::":'=~:._~",-~::~:-:"':""_A_--.J.Y , " .401 L._";"';'-:

.r;Li.~~i 0~:.._-!~.~:_'~~TT(~.9..._~:.~:~_.i.Q.._~~~1.:.!'.i'JJ:::0:ll..J2) . If .severa].
D'I-;i")'ij.C(::'l;::'.on~~ 1'0 i.' i~:\lrOi)c::,n pn.i:t'":nt:, have be'.sn filed
on ';.:hc :'j':':':jC clay ~ tilC:.' orclel'" :i.n ""bier... t.hc:y ii0:CC
f:i lea ::,n;;!.J.J. deti')rrn:J.!1e hOi'} this parag:r'aph :i.f;;. ~:o be

EJ })P 1 i (::c] •

}~ [3 t;., e J..~ fJ~.l';.~~~CJ f" t: I:':" :i.;'"} \r(~ tl t ic.n \-,1 t [1 i:-~,tl~e iTiGfiD irig
.t.t "," i(..1.(;:L '~:. = ~L :.-;i",,~~L:1. 1~l.O-:.: f.) ~~~ t(} :.{:crl j 1'"1t.o (;\.JDS id (:ra t i 0[1

:it OC~1.:'(I'}:';~;(1 v:it,}-'J~:.rl ;:)i~:r;lcn1t.,}lfj rJrccedi!1S the
[:ppL:;:'.:: ~:.(i;., ;:~(lr" European patent ancl if it vla.S

,- <4••••

VJ.

if



Ann'2X III to
;:;'''"''''A )1 /'.:'{•. ,1:' J.. T I U

6 -

(a.) ('lll ('vj(j(";-)t ~l.:")W;<': in r0.1.."1.tj.on to the applicant
o:c h:L:; pl'('dc~():'.~;()r :i.n t:itle;

(b) the fact that the applicant or nl~ predecessor
in tit~e has displayed the invention at
OP.f.'1.~ ,-: ~ -, "r n-f"'.r.'Il' C lO. '='l i -LY rn""'\"" "J'r: 1 ....•.-C1 exhl' "Dl'J... ior '".L J ~~'., ..l.<'.. '$ '.1 \.. J. J. a. ,L . ,,; C__ , ;:.,. !J. ~, r:: '., .. .• l, . 1.::>

f<..tJ.j.in~; \d.tll:Ln the terms of' t:-l(-- 'Con"lention
~ relati~G to internation~l exhibitions sign2d

at ~ari~ on 22nd Novernber1928, and revised
o'n :tOth r\~ay 19)+8.

CNot(~: 'I'his f"rt:i.cle reproduces exactly one\ of
the provisions in the draft Convention for the
unification of patent la\'ls Circum up unde?:' the
o,c8:i.~ qfthe COU~'iCi.l of Europe.)

1)..•. Inventive f-:t;CD---------_.--'-
fIn Jnvc"nt:ion sh"ll 1')(>(~on~ :l.rh'rc'c'j a[; :i.nvo lvinG 8n
invr';'jt'i '1(' :~t;cp 11' :i l; i:; not obv'iow~ ],av:inG )'('[:ard
to the t; t~tt('~ of t.llC <:1.1"1:..

An lnvr:-nt:icn sh~J.l b8 con:=j,dercd as r;u~,ceptj,bleof
industria.I apl'U.c.at:~on :Lf 1t can be made or ur3ed
in any kir,d o~ jndu~:;try, including agriculture.

l~)•.x. n.~rt'], .•.. "0 "''',i'':'''''- ~I ""ll'Y")f'('.,"" 1-~li"'ll'-....~_.I_.t' .•••. t•••~ •...-l::._~~:~..:..-::~!_._'Ll~:.:._~~.-:.:_~_._J~.~--"~_,l_. _t.

(1) r.rh(: l"':igh 1.'.to a L':1.D'op(~an pn tent; c-;hall be long to the
irJV(]r;'l;or or ILl.::; ;i.'::~,;ignc'e.

For ~'h(: '!h;.:C'pO:'.(~;; or pr(,;ced,JJ:'(': beforC'. t.ll'~'European
I'ai:.r~nL OJ'C-j(;C~ tli'.: fii)2;";(Hl l(jrl.;-::lne; t1';c patent
(Lppl .i.c:,.d, j (ijl ;.;h::J,l'j iF: '.11'1:1'1;,.;(1 t,o (Je cntJtl(::cl. to
(,V(.p n'j ,',(', ~'l'll'" "'j ,,"11 't' )., (.• e("'r"r'c"'-; ~.() '1n !')(', 'J'l,'l["';'1('> ph (1),.J. <-'.... . .' '.' J ~... j .. t..) , ._ •. ~.. . ~ \..A ll. - t-.... ,--,"" rJ. . .•

16.
:if t-.hc (~;)~.;(:~ntJed. c:l.-;ment S .J:' a pa ter~t applj.ca tion
. . -'"' , ._.•\,~.", or'. r'YI .•..' •...•:"'(.\.--4- h'-),,\r~' .. r 'I •••"'., ••••"J.~ 'l"t •OJ:.' 0,. a. .:~,:.;.O:}C, ...L.:),~.\, ...nv .• c.;c .• '~: o,-;,cn Ll.i.Lc.\.LU .. y
()bt.:J.~n,~'c1i'rc((, ~;;l(' :Lnvcc'nt j.an of C'..noth.-;:r' ~ the person
:~<njl!rlcci t)y .-:~_~(~l-l ()ijt::.:~njr10 ~ri~:.;rJ~e(ltlCr:.;t Jchat t!1E~
Rprli~~tio~ or th8 patent be assigned to hjm.

(~~ ) f.::r1i.:: r~:i.L~i'~~_'.1:~:.~.:~.(-~:e:;-:;c: :.:t tC) in. r;8.rc ...gr'B.[JD (1.) rnc'tYnot be
\':l.:{ (: ~.., ~~~; ~:,C:.l £~ (' t c ~e e ():-J J....-j :c.r:~;_::.t:L()l-l ()"1.... t.t1E 1::1..11" ope [in })D. t,e n t .

j, ;:~ }".,..c;j"..... .~. ~-.' I':"!t~J.~..:..' t) ~:I .;.~l-t(.' nC"j,.:-~~_fie c.:.t:~()J"l to tile r:!:t :r' 0 pe an
",',';",',~,,"\'_.'J".:',' .. ,';,"""i .. ,'. ,.~.<';'."-, "(-.'".: ..,,.., 'lrl ..~(".•...'-1"11(':,(''']~~n'h (1)'.; ..... ,.'_.- 1".1' .. -,' r ••.• L ' ••••.• ' ••• \..~ l .• __l •••.•" ~.l.( .•• (:,) .••~.,Jj.l. •

u,.; ii'. '.'; ",{"y, ',~. ';:v- reop:r':i ':.)t:<;r of the Europc::..:.n
._,- : •• - ~ "'- - •• ;••• ,: •.•• ,.... • , •••. " •• -. ,.:: •.••• " .• ,,'- •. '.•••• '!'"" ••~."I-,.."'~. <.. •• !".•• r,'"'), \"1. i-}'l ~-1",-,:.J..l\.::;~;i', ;","j::,:: ~;;;:"i'i"'!:( . ..l. .•••. ~ •• j_'c. ... '_"'J'.' •..•. .J.\\,.. 'v ll .•.J'~

\'-;, '. .:.~." ,:
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If an ac "(:,lOlI ~las been brought Unc1t!T paragraph (1)
the Europe~n Patent Office shall st~y the proceedings
for ~o~~~i\::.1-rn(ttj~orl of thc.; I~:i~lr~Opea]:J. r)cte11't:, 'Ll111c;3~3 the
person havir.c b:cOl.J.ght the action consents to .their
COl';:. jrn.w 'vion; suc.h con,sent ;3nall be irrevocable.

If a fina: JccisJ.on j.B ~ivcn in fav0ur of a nerson
~ho has brought an acti~n'under paragraph (1), that
person may, within a period of three months following
the final decision, file a new application in
respect of the same invention, this application
being dee~8J to have been filed on the date of
the cal"'liel' D,pplic'at:!,on. fl'he earl ier appl:1.ca tion
fur a European patent shall be deemed to have
been •.Ii thdra'liD and any Europec.n patent shall be
deemed to h~ve lapsed once the injured party has
filed a new application.

Following the f~nal decision, any proceedings for
confirmation of the European patent stayed under
the tcrrns of paJ.'agraph (11), shall be resumed.
However, if the d(;01sion :i s in favour of the person
who ha~ brOUGht the action, the procedure shall not
he ~esumed before the expiry of a suitable period
\,/11i'.'11 may not b,.; J.0SS than three;; months eountj ng
from the date on which the decision became final.
If wjthin this period th0 assignment has,not been
recorded in tho Register of European Patdnts the
p~ocedure i~ re3umed with the proprietor of the
European patent.

17.* mentioned as such

16.

The :irYVctltor ha.::3 tllt? r:igl1t, vis-2.-v~~.s the applicant
for or thf? propr:LetoY' of' a EU1"'Op(~(.:.n patent, to be
r::n.nU.oned D.S such lici'ol"'e the EuropO:.;';;i.n Patent Office.
j\n inc:o:erect m(:nti01i mr'J.Y not be: T'cctj.f'ied ~:;xcept
\'lith tl1~~c;on:';i:'nt of' the T;,Irongly c1.::;,sjGnatt~d n.~rson
Or' ~ :ii"l the ab::;ence of :-~ucl1consc:nt, by .virbw of
£1 (;c}l1.rt OJ~(1(:1"'_

A Euro;x:ar: }j:'ll;cn'l: sllaU, on grant: have effect-: in
s~lch ct,' tJ'j(; CC~ltraet:Lng ~;tates as Here covered by
t.l"'c (U)f;Jj r;~_~.i','j,',)-; for a ;)c:"tor.t.. Subject to
I, ,1 ,.,., r,'j r" ••••,);. (-.' i' \ .;i ",'':'','-':1' .•...•:.,,', "l"'n l -, v bo "'urr'-'11o' ered\,," lJ...J. \ .••.i.'. ;._; •.•..,~.J .'- V '1" ..•..,'1' '. "-4.I)"'>C'~jl. \:.. .J. l..J'J l e- •...> \:,; ""

J.l1. ~;':,...' :~,~r)l"~.(: tor c'r~e ()l'"l i"ilC):('e of' .~()0 ~3C S ta t(~S IJ.l

C1.C C ()}:-.d.;~.:~C c: ~"'i.:i.:(:~cJ j\r t j. c~. 8 12 )}"•



r~
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(1) In ,:1'1,:: '}\,'':::''It of 2. r:;:";~::.\)n,'~lr':ttc;:,-i-, }',c,vin? bc"cn gi~ant:C'd
i.!i D. C>:)I'l'vl-',,:,'.ct.;.,olc\ ;::.;_~.::~.t(? ir~ r'.~~~~;:c:'.(;.t~.of' i':'!'l\:~ \';}iO~_C' ()r

p.:J.r~.:; of c,,1 j n',N::ntlon ~':h'i.Cfl f'()f::';.~ ','.Le ::;,ll),ject; of' E<.
S"i..~Y'():::JC';r~n p(5.'~;eLi.:; .(~Ji:::c'_c:.::t~ jn J:j~~,:~~:._S;)"'?2;~~T.YI ::;uC! 11
1-1a t} GYl(1 J. j";::.' ,";-: ('11 t il,t:. \T J liij .DE' (::'r~ p1.1iJ -_-L~)l:c'd 011 C.J:L"'Etf t~.~~
tr"l(-.' ',' ..•. ,L' ...y,','>CI' t'..: ,., A.' t., "L" ' 1 ~ r •••.••:, rJ'i"'" "';.., (,-) \Gac;~ ....t:;.J.( .•.•.....(l O.Ji ..• r .l,C.E J ..•. , l)d.J..( •.t:.)~.Ll..t.•;.l (."

but havil-lg <J. pr.Lol....ity date carliel' than that of'
;tll'; European pa.tent ~ the effect of the :Europc::,a:i

:patcnt shall not extend to the territory of the
sta.t:e j,n que~jtj.on, in ::50 far as the Europca.n patent
covers the same subject matter as the national
po.tent.

(2)'i(- If an appl:i.cat:ton fQj:" a Europ(-:an patent 8.nd an
ar>pl:Lcclt:Lorl f'o1'"' 8. natt()i1al patellt" covcl"'in.t.~ the SCLrnc
f.-;ubj(:ct r.iatt.(~r, li8.VC the~:,(Jrne priority elatl? without
t11<' P{.joj'.Jt:; of th(-; or!l~ l1nvlng bi~,'n c:la:im\~(j 1n
~;1lDP()rt of U1f~ Ot]-lC]-' ,lnd \'J:\lholl'l' the IW:iOl':\ t:v of'
Olit' ar::cl t.he f:;n.mc: o.ppl:icat:Lon f18.ving been clRimed
in <;uPPOl"'c,of both, trl~:a1)p U. en ~~:Lon for the:
European patent will bp deemed to have been filed
after that for the national patent.

20.

( - \
.I.) II, 1.'>l1'OpC';'.npaiJ'nt ('onC(;r~:::; (",n jt~) propr:i.etor 'i.n

er.tell of 'c}!c (;~)rit.I'a.ct.:i,rl[~ ;.:t[ttc~r; t]~~0 ~;a.nl(~)-'~ir~11t~~as
l'IO\1.1.Q b"': conferred by a natj.Gnal patent granted in
~..'r'1'.' t c.';. '1 ;. (' "'1.0' ,: c., ('~' J,- 0 '11' l, "L n ']... J- ,{,.,:: a.n" ill fr l' n (1'('_L. ,.J' .l .•.(> I. ~~..~: .:_,!.L':':'--=-:_:J._ __ ~_.:. J_~"'~' ~.: ~: :: ~?_? '-' ..•. - f"~ ~ •

mont of the rights of the proprjetor of a European
p:ltr:'nt :1.;:; to be d(::31t \'::1 'l'.n urde}" the .1a."l1s of
t: t"} 0 t .~-.:t [J. ~'.:c: ..

(?) (jr;;"j i",i-c:d

.•. ~,-'. - ~.__ ..__ .__ ._ ..- - __ ._ ..•_. -- -.•.--------_. --_ __ .._.-----
l:~.~'~~..,~::-Cl j °1~-!.~:.._ 'C ,~~_.'~:~!~~~~.)

.c: ':2:~.;j.:~.~:~~.-!'''~~~-~:__~.~.~'~:..__2-c~'I:jJ~j'~T:.~_~~~~~-!...~.~_~_..i~,_~:1.-~:i_(~:_:~~.~~~~~_.__"~~):i~
-:~~. :_~;. I.~- .~~;~'.~.~~:_:~ .•• :-;-':~~ -~~l~~ •• - ~.)~L._~.;~:l:..~l.-0~~I:::~_..j..!.~t'~~jJl[~..Q.~-~::E_~~
]'; :;"~~;~:,~:..i?_(::;:.:::c:~~..,-;_:.~~~_.;::':::,_.:;;.';:'L~~~:'::'::~'..1.; :-~~l'2.:'C._.~:~':1(~:_p,(~t:~f:'.~..i, 2tsD.!
:..::':! ':";""j :':.~':]~L'-: ,-.(.~.'~'~;,)e. f'C,.i l(.:~..,.T(.~;d nl.!"!.: ,::.r:i.t11 t11(~ tiri~.J .

') ~r:.. .2 •••

( - , ..
.1. ).;or

~ ; .,.•. ' ,I • ~ ;

'",', ,

'. ',j; 1.:.1 .•

}~.;~.t'." ':.n 'I.'j';,.'; l'~~.',j,e:!.. C0:-:~~lC«".:.~~~dl")~{ C1. r.1~'JrC})Ccil')

)..~ {~,"'< ..... ;~.;..;:i :":"'l.(~ 'r.';~{ °(11("' i~.(.:o.1fIR (",1'" th(~
: j • .~.. : • I



22. +:.

23.

An(:O~~ I II to
EF']'f\ h/67

(2) A final patp~t grant0d following ~o~firmation of a
E1..ll";pean Yitc'nt 5:1801:;. c.1e::terrr.:ine rctroa.cttvelJ the
c~tent of the: prctcc'c:loi"l ;~onfcrr,;d in tri8'::, state
by the EUY'cp2an pat0nt.

Any pErson who~ if a national patent had been Branted
in respect of en invention in one of the Contracting
States? would have had a right based on prior use
of ~hat invention or on personal possession of that
j.TJvention, ::lJal.lenjoy, in that state, the same
rj.ghts in re:::;pect of a European patent :for the
f..;ame invel1tion.

EU1:,o-oean 'l).,-\.t2n~:s of' ",ddi t:Lon-_._-;----_._ •..._ ..._~.-.•..----_ •..__ ...._-----
(l).K Europ<:-:anjJ<" ten.ts of eJ.ddition shall be gl"antedfor

the :i.rnp::......ovc;';;e:lte,f' an invcntj.cHl protected by a
European patent upon application,beins made
suh~equ0Dt ~0 that for the parent patent and prior
to tne pu;)LL(~2.t~.on, })u:::,suant to Arttcj.e B5, of the
paY'pnt pater/c..

(2)';':' f, Europenn p;:!.tcnt of a.ddit:i.on r,;ay be Granted only
to the proprietor Qf the parent patent.

(3):;'- The jnv(.~ntjc"'il i'lhich fo~'ms the svbject of th8 patent
0;' adcUt:1.0n :~haI1 not 1-)(': suo;1('J:t to thp. requirement
of' em :1.n'lCnt:L'IG ::.;1:;('1) i.:iU'ill tLc mc:c::.n:ing of
. fl'1.'-;;1c18 13~ j,:i reJ8.t:~on to tllc j.nvent:1.on \'lhich
for~s th2 subject of the parent ~atcnt.

(3A) 'l'l'lc appj.1ci.i.nt: foY', Or' the pj.~opr'ietGr of.: a European
!)z,::cnt of ad(:it.ion ,DJ.y, until ~5uch time as it is
d':c:i.df:::: 'cu conf:Li"rn ;'.;u(~hpat.r-;:::t, convert the appl:ica-
; ..;.();'1 :L\;j.' .:'. 1Kt ~ oj':t .:<';:; :.'lc]:1.~~j en 01" the 1;::1.1:. ent oi'
,HJ () :1.t J ;)n: :Y;.:() ;,(, ~ :L:(.--,};cnd en t elp)) ~j ('~t'l~:;nn or :Into
~~:'l ': 'r:>'. ~";',':.,>":,", .;: ':,:).':: t~r, -r; • :LJ" t;'}0 (;onVf.'J'S:I. on CCl'.CG rns
Er. ::~L/'--:.')-::-:'.,; >:::. t.,o:Tl'.: .y;' c:dd ~t. :Lon; tl-:.e GonV;-'T'S i on shall
iJC r'c:(;~"<''':.~J.;'[ U";(' :~:"::::l~i';:eY' .of EuroI)C8Xl Patents
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gran tE:O tnC::::.~C'Oil~ ~~;Y',appl:i, ca t;j on date of' t.he
indcpendsnt patent shall be deemed to b~ that of
the p<:~tcnt, of' ac1cJ~,t:Le:c, 'ilhich it ha:::, :C2i)laccd.

(-'n))JJ (a) A pr::.tE,'nt of' Dfjc1:ition canneJ
..: be ~Tanted after'

conC;.rm,:o.•.VLor; \...f the pnrcnt p<lt,~nt.

(b) 1,'J11enth'? par<=;nt patent ts confirmed, a patent
of addition must also be c0nfirmed or converted
into an independent patent.

(c) A patent of addition cannot be (:onf.Lrmed
prior to (:onfjr~atjon of the pa~cnt patent.

()c) 1\ Europ(;~:,n patent of adrl.:l tJon, or an application
therefor

l
shall at any time cover only those

Con
.•..~~~'(.<.,i,-r' t::"~'''r:.'C' \"'[)~~';1 ~.~(" "r~r" ....t ~'I'at ,.)'nle. 1 tJ;,c~~t, .•,"i.'" 'll.V,V":'.; '.J ,1.',,;. i:J.J.,:, CO'.',':.eu CL 1,1 v.

by the parent European patent. Nevertheless, jf
the parent Suropea~') patent expires as the result of
cancelli~.tiG~l or sUl'l'cndep,jthe patent of addition
shal.l b,,~cO:':,E: a.n :Lndcj)8Ddcnt patent" In the event
of D. numl')(:r of pi1.tc:nt::j of ci.dc1:ition, only the f:irst
pn.tcnt ofnl'1cLU.:i 01\ to 1)0 [~'t'antcd ri}lall become
j.nd(~w-~n(knt; the rcr,v).indel' ::.ha1J be deemed to be
patents of addition thereto.

(1+) and (5)

ell' ,l(-c:.,>.
1\~~:'; :i l"nlli':1J t ()r ;'i ;';IJ'" () nr.~;:-J,n n:l. tl.'rJ i.
--_.--""""'----- _ ....•.._---_ .•.---_ ..•.---_ ..~.--_._------

(1) J\ EU::,:'Oly~<-m)atr::nt ~nay not be assi.gned except. In
i ts <?;nt~,l~-~tyfor t.:nc ~.:hole of the territories
in which j,t j,~ ~ffective.

(2) ~[,h(~ a:~::;jc,il:;(:nl: of' 3. Euroj)E:<.1.n patent s11alJ. be made
in '::r.i.t.inc f:'l,(:i, :cc~cruire tllC" ::dgna,turc of the parties
to the") norlt~r.l:1.Gt.,

'L,li';':: t •• , " r;;>':.-::(,:'1"5'u,(: r;jl~ tI::.:l~:, purpo:,::c 'elY the
Be~::i;'j <.i;' . ,)j'l"" :', ot, (:C'/';'" j ;i[(. fcc ::. r;,;J,: c: ;-:1-: ..1 ;j'.~::,:,nt, to t;hls,
C()(~\!e'~~~.~~,:'L(.":.'-~',~';(\:':', ~.)c:"'-'rl 1):-:~:1,1 Cl

(3) rj'!v: (l::::::j:i.~J:rln:\.'nt ;:,11;::..1.J. 'he: l"C(;(Jr'dec1 :i.n t.h'-~ Reg-ister of
EUI'or,I.':,'l;'j :-';ltr;n1'.:' iii'; t'.r'jf:~ r'(-:Cjl,Or,t of the 1ntercsted
party OY' of one :.<' 'c.1'1,? jlli~,0;"estl:;d par'cies on
prod,\;(:~~.:i0;1 r:;j't.hc:;:' of' t.he e....e::e;inal or of a ccrt j,f ied
c op~' 0 f' t}'IC.' ;L:~:..L(_:L:~iPnt o.('\? ,::1., or (;f o:Cl'j, (; i.al
(jOCU:i~",,;,'t,~' ".',',::": .:'~,<,'0;'; 'i:.l'i': ;:.:';:;:ignrr':~lt:. ~Che request
:::[-;8,J.1 n c:,.. .~>; :::~();-":',:~:~,(::r:'€' c: ~,;:: mO.d (: lin Jvi 1 r;u ch t j me as
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(4) One copy o~ th2 deed or of the doc~m8~ts referr8d
J._,. .t. 1",,\r ,_ .•.. '1'r p....... -.... .....". 1 -, 1-,..... ~~I') ~~~ l' no~' ',.'-."'1::- J.- •.••. ,;:.. ,..., •••.., .•.-.:':)."
(,0 l.11 1.J<..l.,'<:..(, a II :J .~>.'lt."" ,_ 1..1<:: Ie lJQ. !;.:;C; ..J,/ l,Ii~ l:.U,.oJ.JCan
Patent O-::L~ce :inc made j)'..lb.Lic. 'l'ne European '~at0nt
Office :-[w..iJ only PUbUf,h tha.t part of the deco. or
documf:i.1L:. ';';b~.ch re :Lates to tli.(; us:-:)ignl1,2nt.

(5) The ascjgnment shall ~ot have effect vis-h-vis
the Europe~n Patent Offico and third parties until
after 1~ has been recorded in the Register of
EuropE:[~n Patents. Ne."E~...•the le ss: o.n ass ignment;
althouGh LOt SO recol"ded) shall have: effect vis- a..vis
third piJrties \1ho have subsequent:J..y 2.~quired ri[:hts
in the European pat.(;nt and V.'110 , at t:nc time of' such
D.cquh;:j.'c:i.on or at the t:Lrn(~ ()t taking f3tCps to have
thc:';c r:i.[~ht~::;re corch::d, acted othcr\'lisc: thun in
good fa:i. th.

(6)

1)6 r nr_ • - co.

29.

The provisions of this Article shall,epply to
applications for European patents.

Om:l ttC:':-d_._-

Cory!-,r;:-L(:i',1W."\ 1 :i.(:(~ri:-;.j nr" of rio Fu.-eon(~nn 1"::1.tcnt__. ~._. ::.__:..-..-,...-~---.:..-.._.-:.~:.... .:._~_. _._4 4• __

l\ Europ ....:;.;.n pa i;r:~nt ::"tlY l)c LLc(-'l1:';cd fOi. ...• thc whole or
part of tfjC~ tepI':Ltor:i.c:; in VJI-J:i.ch it :ls eff'cctJve.

(~2)

(3 ).;-:.

30 ..;(.

'l'he J)"eov:1.:-,:Lo~i;:.; of' J\rt:Lclf' c~5, pa.raGraphs 3,
rclatins to the resJstration of assignments
apply jn J.D:::c lv:;::.nner to tj.'1C~ registration of
lic.cncc~~ .

---" .._~.__ .-----

4 and 5
shall
the

(1) ~r.hened: :i.:) 1.':<1. 1 J.a,,'! r'.~~-LC'v<'..nt to legal t:rc:msae tions
.(;onc:cr.,':j.nc; Em:'o;YO::,:1 patents shall be the 18.\1
ds:: ..izn::'.i..:c;C; .by t,;:o p&.r'U_ ..:~f) to the contract, provided:



l\nnex III to
::<'1\'T ~ [! /6'-'-J...J.L r~ r ' I

- 12 -

(c) privote international law does not rule out
th~ po~sibility of the parties themselves'
be1n~ able to stipulate the relevant law.

If the parties omit to desig~~te the relevant law,
the la~t~r shall be d~termined in accordance with
th8 rul~s of private international law.

(2) If private internat:i.onallaw refers to the "lex
rei sitae I' > the relevant la\'1 shall be the law of the
Contracting state on whose territory the proprietor
of the European patent is ordinarily resident or
has his registered place of business. If the
proprietor is neither resident nor has his registered
place of busjness on the territory of one of the
Contracting states~ the relevant law sh~ll be the
law of the ContractinG state in which an agent has
heen appointed or an address for service chosen in
accordance with the terms of Article 172. If no
agent ha~.been appointed and no such address chosen

.the relevant 1m"! ~;hallbe the law of the country
in which the European Patent Office is situated .

•

/PART III
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PART TIl 11IE E;.J?OPI:~:_.J\_J _p_!~'rENT O::i'FICE

31.*
(1) ':1.'l1eEuropean Patc;nt Office t:-; af: organiz3.tion CO:,Ji'iOn

to the Contracting States. and endowc6 with admini-
'3tratlye and financial a.utonomy.

(2) rfhe a.c'vj.vitiesof the Europc<in P;;:...tentOffice shall
be controlled by the (Administrative Council).
(Note~ This Article does not touch on the question
\';1he'choI'the European Patent Office shall be dependent
on a brcader international j,nstitutlon of \'ln1cnthe
Administrative Counei1- "'lOuldbe the controlling body.
Such control would be carried out under the conditions
laid down by the general Convention.)

32.* r 1 \-. t!ega C1Jarac er
(1) The European Patent -Office shall be a legal entity"
(2) In each of the ContractinG States~ the European Patent

Office shall have the maximum leGal capacity G:lven to
legal entities by the national law; in particular~ it
may acquire or transfer immovables and movables and
institute proceedinGs in its own name.

(3) The President of thl~European Patent Office shall
exercise the legal capacity of that office.
(Note:. With reGard to para~raph 3. the question will
have to be examined. vJl1ctherand to I'ihatextent the

';', competency of the President in tinancial matters
_.ought to be sub,ject to the authority of the
Administrative Council.) •

.:'.

33 ..)f Loca tiOl! of head offj.ce and of branches for
infoX'iTltlt;ion ancl liaison ", ..

(1) 1st vari[~nt

The European Patent Office shall be loca.ted at

2nd varlant
, .' rrh(~lo._~,:,t:Lon of the European Patent Off:LCe shall be

doter~incJ by unanimous decision of the (Administrative
Counci:L) •

":j 1'"'(1 \l2:i'l:L ?..:rJt~"---_.- .._ .._-
,];hc~ 1,).::[: ';J'L on 0 t tll,,: Europ-,:o!i:Hl Pat.ent Offi.ce sha 11 b8
(~c'i:'('-l"Y!",;-"::.by C'J:>:1Oi1 [1[>"'0c~i;H~n~on the part of
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('2) F~y unanimous decisi,)rl, the (/\rJmird.strDtive COlm0il)
may, if need b,_~, create branches oi"thc Eur'vpt::Cl.n
Patent Office for the purpose of ~n[0rmation and
liaison, in conjunction with the central industrial
property seT.vices of the ContractiLg States or in
conjunction with the (International Patents
Inst;.J.:ute?tt The Hague).

(3) ~he creation of these branches may be decided upo~
in order t~ m8~t the needs of th~ European Patent
Office or those of Contracting States or the
(International Patents Institute at The Hague).

(Note~ The third variant of paragraph 1 will be
certain countries requiring the approval on the part
of Parliament of an agreement independent of the
Convention and exclusively relating to determining
the location of ~he European Patent Office~)

34. Languages

(1)* Subjc0t to the following provisions ,the languages
in use at the European Patent Office shall be
,English, French al"ldGerman.

(2)* Persons.baving their regi$tered ~lace of business or
ordinary residence within the territory of one 01
the Contracting States, the language of' 1,':hichis not
referred to in paragraph I, and nationals of that
State who are resi.clontabroad, may file applica.tions
for European patents in the language of that State.
Nevertheless, a translation in one of the languages
referrec1 to j.nparagra,ph I, must be produced ",ithin
a peri00 of one month from the date of filing •.(3)* Subject to the exceptions provided for in the
Ill1pJ.elncnt:Ln.?~ Rec;ul2.tj om:>, the language of an
application for a European patent or, in the case
rcferre~ to in parac;raph 2, that of the translation,
must be us()c1in (]J.J. clcalings \'J1 th tbe European
Petent Office. If a document has to be produced
befol"€'t118 expiration of a t:'ine-limit, the provisions
of paragraph 2 shall correspondingly apply,
provided ti1at t~he t.rnnslat:Lon i~J procluced in the
language of the proceedinG:-:5.

(In.)\- Entrh~s in the -RC:C;i.::;t(~rof European Patents shall be
lnade in thc~ t;:"~:::'(;8 lanGuar;e::;rcferred to in
'-<>- ..•a['.r- 1.••• 1 -llJ ,",<>~c,.. 0'" (:.{'" J_ L.he: "'n'+-r1r J."-n "-1''''1)0 .•1 (."). (.!l/J- ..-. J. v( .....':) .',:1 .L ..~..)..~l.; VI 1,.1 •.. -;: ,,~ .LV J .I V.l.e

lan~uage of the application ~hall be authentic.

(5) The prin~20 3nG~ification of European p~tents shall
be rJ~):')li:-cj'C(:c:il1 J~l:c: l.:.ngua~,;t~~(if the application or,
':,. "'.'1"" .. "',. '•. ~."' •..-r..,.(l ,. ':n .__.~-"..".;,-'~. "j ;n that 'of.LJl v.:.t..: C :':.a:'l.,"~ "I.:\.; ~ '."... :' \::, , t,() J. l 1.)(.1,1 c..;'.~.:.,.•• e;..p ..... (_I -A.. C
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(Note: The nrintinr~ and publ:i.shinp;could be done bv :
the[; ttl t-e-:G1CjuesETo"ig- ..--- ----'"- I

(6)* The European Patent Bulletin shall be published in
the three languages referred to in paragraph 1.

(7 )~. rrhe Official Journal of the European Patent Office
shall be published p&rtly in all of the languages
of the Contracting States Rnd partly in the three
languages referred to in paragraph 1, in conformity
\'lith the Implementj.ng Regulations.

35.* Privile~es and immunities
The Europ0.an Patent Office and its officials and
other employees shall enjoy in the territory of
Contract inc; States thosepriviJ.eges and immunities
which are necessary to the carrying out of their
tasks in accordancewtth the terms. of the provisions
laid do~~ in a special protocol.

36.* Ac.lmj.nistration
'l'I'".

(1) The Presirtent of tho European Pntent Office shall
ensure that the Office is adrrlinistered in accordance
with the provisions of this Convehtion and its
Implernentin[!;R.efjuJ.a~:i.ons;he shall be responsible
~or the activities of the European Patent Office to
the (Adminj.strative Council).

(2) 'I'othis end, the Prcsident sh.all have the following
pm!lers:

(a) he shall take all necessary steps to ensure
1.';mct:Lonincof the oj"'canizaJcion;

th<:::•.
(b) he ~~y pla~e before the (Ajminis~rative Council)

any px'oposal fo::.'amciiC::i.ngJ;:;hisConvention and ~ny
proposal for gener~l regulations or decisions
cOrJcc::('n:I.ng tr.(. Europ(~8.n Patent Office which come
1'71'c211r; 'eLc COirJ9ctcncy of the (A.drninistra ti ve.
'-'0' 1"..n 'J' .; ) •
\..I \,...L J •••.• •••.• J
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he shall pr8parc and imple~2nt the budget in
con(o'orl":,ity \.d.th the financ 1al f)l"l)visions;

he ::.ho.ll s-.:bi'liiteach yea:-:-the aC'r~ounts, the
balnnce sneet a~d a manage~ent report to the
(AC~inistrative Council);

he shall exercise supervisory authority over
the personnc; 1 ;
he shall appoint the officials and employees
other than those referred to in Article 37,
and shall decide on their promotions;

he shall exercise disciplinary authority over
the officials and employees other than those
referred to in Article 37, and may propose
disciplinary action to the (Administrative
Council) with regard to officials referred to
in Article 37, paragraph 3;

he may delcgDte his functions to one or more
officials or employees of the European Patent
Office;
he shall ta]ce part in the discussions of the
(Administrative Council) relating to questions
VJhic11concern the Europ(~an Patei1t Office.

37.*

(3) The Presic1,mt shall be assist(~d by a number of
Vice-Presidents. In his absence, he shall be
represent8fl by one of the Vicc--Presidents.

38. -:f

(1)

(2)

(3 )

The Prcsj,dcnt of the Europe~n Patent Office shall be
appointed by decision of ~he (Administrative Council).

The Vice-Presidents shall be appointed by decision of
the (A~ministrative Council) after the President has
been C01;.SL~ltcc1.

'l'ne n1e:mbc':T3 of the Boards o~;:'J\ppeal and of the
Revocat:Lon i30ar(is :;11<111be appo:L~t8d by decision
of the (Administrative Council), taken on the
recornrnendrLtion of the Pres:Ldunt.

])11 tic s r):' ()f fie 8--,_.__ .._---
'[[}(: C)f:f' ~ (; :1.8.1 s arl~l ()t}::~;::.. ernl)j.C)ye c:s of t11e ELlropean
PaL~c:ntC'~~f:;.c,:;a}';~' tound, (';V';::l1 after the termination
of tli•.;iY'c,rn;,loymcnt, noll.. to (;j,sclose :1.nforu1ation
\'lI1ich 0(/ j.t~~ ~)atu:ce :1;3Cl professional f.iE'Crct.'
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(2) The officials or oth2r employees of the European

Patent O~fice may not, in the :ourso of their
employment. file applications for patents either
directly or throu~h an intermediary.

(3) The' (Administrati va Council) sl'ja~.lfix the regula-
tions foX' officials <.:.ndthe conditions of service
for other employees of tr'.8 European Patent Office.

39.* Jurisd~ctj_oD_J:..!l-£a~_9.fdisputes b.etween the
European Patent Office and its officers
(An international court) shall have jurisdiction in
.any litigation between the European Patent Office
;and: its officers \\1ithin the limits and subject to
the conditions laid dov~ in the regulations for
officials or arising from the conditions. of service
of other employees.

40.-1(. Liabili~
(1) The contractual liability of the European Patent

Office shall be Governed by the la"lapplicable' to
the relevant contract.

(2) In the matter of non-contractual liability, the
European Patent Office shall be bOll.."1.d,in conformity
with the General principles common to the laws of
Contractine; States to make Good any damage caused by
its employees :In the performance of their duties ~

(3) The personal liability of its employees towards the
European Patent Office shall be laid dovin in their •..
conditions of servicc~ or other rules applicable to them.

(4) ,(1\n international court) shall have juriSdiction to
hear disputes concerninG the Ij,ability for damages
referred to in paraGraph 2.

41.* C0ntro]. of the le~~litv of deciEions of the
-~c;~l~jin:L~:.;i;l';;~tivr-~(<i7~~l:;~?1) o.nci of the Presj.dent of
the Eur'()w:an Patent Offj.c'e. -- -_ .._----------------

(1) For the purpose of controlling the 1ega~ity of the
de:cis:Lor;.soi' the (l\(jm:L~1istrati\/:'3 Council) and of
.the Prcsic'i(;nt of t118European Pa'cent Office, the
(E1.•.ropc'c:u....P~1tcnt Court) sb:-~llbe empo,'lercc1to hear
ap)(;al:-:J<.-lzo.in,:5t. c1eicisions a.lleged to be ultra vires
.v:Lol~'.tioL 02 c;bQ.s::'c proc(~du:'''bl I'u} 0, violations of
the ~n'i)\'.::::::'cm~;of ted,;:; Convent';,em or of its
Ir'..•.li.j I:I'j' •.." :- ~".•.•..•.-) -.r".l' ~';'.~""~'l(.' r--r ~.I"\l"'''' of "'1.'; ..11"'r'; J-y..", __,-; .'.J"''';.:;;:, J'<"i.., •. J_c,',J,.J .• ,:J, v c•.• J •• :)1;; a." 1..1 ..l.VL I

~;7;'1~. .:::j". :~:;i..l ;....'.' J_c'C;r~~d hy E.:. natuI'c:~l or legal person,
p:cuv :i.c1ccl;~: );:~'l-, tlJ (": eke i::; j on \'Jh:Lch is ;~11[lJ.lenged
C0rlCu:C;"l~~; :.~i.lC}~';'1)(:r';:~();-1 ciil'"'pctly'.
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(2) Appeals refcy'red to in the precedin,!,paragraph must
be lodged within a period of two mODths counting
from the date, as the case may be. of the
publication r)f the 08c':"sion,of i'GSnotification to
the in~0rested party or, failing these. from the
date on which that party learn2d of the decision.

(3) If the ap;Jcal is vIellgrounded, (the Europea.n Patent
Court) shall quash the challenGed d~ciston.

(4) (The Aclini~1istrativeCouncil) or the President of
the European Patent Office shall be bound to take
steps to implement the decision. Such obligation
shall be without pre judi.ceto any obligation \llhich
may arise from the application of Article 40,
paraG:raph 2.

41A. (1) It shall be open to a group of Contracting States as
referred to in Article 2A(3) to authorize the
European Patent Office to undertake on their behalf
such functions relating to the common patent, e.g.
revocati6n and compulsory licensing actions, as may
be prescribed in a second Convention concluded
between those States.

(2) For the purpose of decisions irlthe J\c1m:tnistrative
Council concerning matters relating only to the
activities of the European Patent Office mentioned
in paragraph (1), only the representatives of the
member states of the group referred to shall have
a vote.

42.* Cover for expenditure
(1) The expenditure of th2 European Patent.Office shall

be covered:
(a) as a General rule, by the receipts of the

European Pat~nt Office, in particular by the
fees pref5cribcd unde:c this Convention and its
Implell1(:nt.ingFe[;l.•lations;'

(b) exceptionally, by the financial contributions
of Contl'acting St.'.ltes, 'cothe extent that the
receipts may not be adeqllate.

(2) The.fees roforrGG to in the preceding paragraph shall
be: f:i.xe:.l In ::::.•,::1"1 11;D:1n;::I' t~"w.t 'r.hej_ryield, supplemented
by othe:c !-:,(): ll'Ci:lS of.' r'r:~V;:;l!i.~;'::;I shall genprally cover all
of the ~~pa~scs a~ t~~ European Patent Office and
J)c:r~nit \:}-!.:~.: .:; ~) \.:::'1..:) J. i. ~)Ylljie'(! t an(! ~'i1t:in tcn,111C0 or." a reserve
fti11(l, '[.i11.; (;; .. J~.;.~.11~.~:vil'":r.\;r.:::()f .':.)11\~.11;)e 'fi)~(-~(j b'j' the
IroJ! 1 cn'lc~11t: ::.r;~~~;':t'~:,";tt l;..~,.t: i r:~i i ~~ • 'rile f t:;~ 3 S:tl~lJ~:L b 0 f ixcc] by
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Rules relating to fees made pursuant to this Co~vention.
'l'heseHuL"s shall be enacted by the (Admir..istrative
Council) .

(3) The financial contributions of the Contracting States
~as provided in paragraph 1 of this Article shall be
fixed in accordance with the following scale:

, I

1st varic~'1t
Scale of the EEC Treaty (Article 200, paragraph 1)

(Belgium
France
Germany

2nd variant

7.928
28

Italy
Luxemburg
Net.herlands

28
0.2
7.9)

Scale of the revised Convention of The Hague
co~cerning the creation of an International
P~tents Institute (Article 13, paragraph 3).

(Note:=;: 1. The t\'W variants are given by \.my or
example. Other scales can be envisaged in con-
sequence of the provisions finally adopted in the
Convention and, for example, of those referred to
under Article 5.

2. The question of providing for an
initial contribution, particularly by countries
acceding (to the Convention) after it is signed.
will be examined at a later stage.

(1) Income rind cxpencUture of' the European Patent Office
shall form the subject of estimates. in respect of
each financial year and shall be shown in the budget.

(2'). The biJc1get$hall be balanced as between income and
expendj_ ture.

Authorization for exnenditurc

(1)

( ') \c;.)

The expenditure entered in.thc budget shall be
~••'-'h ,,~.') '-r"'1 .c'o'''' J"'lC a~"r"J_.' 0"'" o.r"one ""inane;a'. yea""("A.;...ll,.j,I..J..!. .•.• ~J.::I.l. .L J. lt~.~ \.-. Ci..I..l:J.,LJ. J. i ....•..•.. _.C.L -c.: ..... ,

unless ~ny provisions to the contrary are contained
in. the Rs~ulations adopted pursuant to Article 53.
0i.lb:;c::et Jeo the COilC:itioJ.1.s 'cabo laid dm'111 pur~uar..t
t'J !\i..1ci.Ci..;; 53, "my (,'_1"Jpropr..:L3.1~;ions, other .than those
::....8JatiL::: '(,0 ::JJ~:(lj'(' "~.:,:.:':;"l'.;3J v!;d,ch are unexpended at tl1p.
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end of the financial year may bo carried forward,
but not beyc:nd the end of the follo'vl1ngfinancial YCA.r'.

(3) Appropriations shall be set out under different
head.ings according to type and j';'.U'l)OSe of the
expenditure and subdivided, as far as nec~ssary, in
accord~.ce with the Regulations ~d~pted pursuant
to Article 53.
Financial year

The financial year shall commence on 1st January and
end on 31st December.

Jt6. * Draft budget
The President of the European Patent Office shall
lay the draft budget before the (Administrative
Council) not later than 30th September of the year
preceding that of its implementation.
Adoption of the budget
The budget shall be voted by the (AdministrativeCouncil) •

48.. Provisional budget

(1) If, at the oGGip.J.''1ingof the financial year, the
budGet has not yet been voted by the (Administrative
Council), E:.xpenditures may be effected on a monthly
basis per heading or other division of the budget,
according to the provj.siol1sof the Regulatj.ons
adopted pursuant to Article 53, up to-one-twelfth
of the budget appropriations for the preceding
fin~ncial yoar, providod that the appropriations
thus made availab1c to the President of the European
Patent Office shall not exceed one-twelfth of th~se .
provided for in (the draft budget).

(2) 'llh.; (l\c1minlst:cativcCouncil) .may, subject tc the
observance 0-; the other pl"'ovisicnslaid do1'r0...j.;1.
the first paragraph, authorize expenditure in ~xcess
of one-twelfth of the appropriaticns.

(3) - ContrcLctin[!,Stat(~s shall pay each lilonth,on a
provision2.1 b,iSisand in accordance with the scale
adoptee. for the previuus Z1nc:.ncialyeaT'1 the amounts
necessary to en~ure implemontation of this Article.
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(1) The President of the European ~a~ent Office shall
imp18ment the burt get on his own responsibility an1
\d thj_'~'c,heJ.iln:Lts of the alloc:?t:;;c1.appropriations.

(2) Withjn t~e bud8et, the President of the European
PfJ.tentOffice may, Gubjcct to the 11mits and
cond:i. t ion~j laid dovm in tho lk[';ulations adoptee!
pursuant to Article 53, transfer funds as between
the various headings or sub-headi~gs.

50.~~ Audit\ng of accounts
(1) The income and expenditure account of the European

Patent orrice shall be examined by an Audit Board.
composed of independent auditors of whom. one shall
be the Chairman. The (Administrative Council) shall
fjx the nurnber of auditors. The members and the
Chairman of the Audit Board shall be appointed by
the (Administrative C,ouncil) for a period of five
years. Their remuneration shall be determined by
the (Administrative Council).

(2) 'l'11eaudit, \')'hichshall be based on vouchers and
shall take place, if necessary, in situ, shall
ascertain that all income has been received and all
expenditure effec'ced in a 1avlful and proper manner
and that the financial management is sound. The
Audit Board shall draw up a report at the end of each
financial year, the adoption of this report ~equiring
a majority vote of its members.

(3) J'hc Pl"c;5idcnt of the European Patent Office shall
annua.lly r:3ubrnt t to the (I\c1rninj.stptltive Counc i1) the
accounts of the preceding financial year in respect
of the bud~et, tOGether with the report of the Audit
Board. '1'hePresident shall also communice,te to the"
(Administrative Council) a balance sheet showing the
assets and liabilities of the European Patent Office.

(h) 'l'he (.1\(:::';:ini.;.~trilt:Lv(' C\)un(~:L:L) r..;[)nlJ.give the Prefjidcnt
of the j~u:r'()jx:(:n Pi:lt\~nt OS.':t'lc8a discharge in J:,cspect
of the iIJlpl(:mcnt;..:;, tion of' the budget.

(J\C~~~~I::l:;.2'.e:n.(" C'l'..W::,",tionof d.?ci<1ing'\Alhetherin addition
to tl-:c :retl"'os});.::~cti're<:,u(11 t pr()'!id.~dfor in 'chis
Article, there should b~ prior approval of those
decisions of the President which are of a financial
n~tur~. by an authority independent of him, must be
(~j~;.tr:jJ[~cc1.011 a lat:'0I' OCC~Si011,,)
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51.* Account:i.ni~a1::2.contributinG curren(:ies

(1) The b1J.cl.get shall be drm':nup in the unlt of a.ccount
fixed in accordance with the provisions of ~he
Regulations ~dopted pursuant to Artic:e 53.

(2) The f i.::-13r1cialcontributions prov).c1c;ufor in
Article 42, paragraph I, shall be made available
to the Eu~opean Patent Office by the Contracting
States in their respective domestic currencies.

(3) The available balances of these contributions shall
be deposited with the Treasuries of Contra~ting
States or with bodies designated by them. The
funds, while so dcposited, shal~ retain their par
value, in relation to the unit of account mentioned
in paragraph I, at the valu2 in force at the date
.of deposit.

(4) These balances may be invested under conditions to
be fixed by the (Administrative Council).

52. ,*. Transfer of currency holclin~

(1) The Prc~sident of t.he European Patent Officema.y,
provided he notifies the competent authorities of
the Contracting States concerned, transfer the
assets held by him in the currency of one
Contracting StatA into th2 currency of another
Contracting Stats, in so far as this may be necessary
to enable them to be used. The President of the
European Patent Office shall, as far as possible,
refrain from making such transfers, if the European
Patent Office possesses liauid or realizable assets- .in the currencies which it needs.

(2) The Presj6cnt of the European Patent Office shall
communicate with each Contracting State through the
authority ctesiBn~ted by thG latter. For the carrying
out of financial or<:lra.tion~:;,the President of the
Europl~Dn Pat(~lltOffice sha.ll have recourse to the
serv:L::(~,~of t.h('~b:1nk of i3sue of the;;Contra.cting
State C()r!C0rnt:~;J or of any ot:1er fj.nancial institu-
tion opprovc0 by that country.

53.-i{. ?\~nct JG.n~~'2-t_j:.!~._J Aclmirds tJ'ati ye Counc:il) in
fi11D.i:1C:Lo_l inEi i:,tt:~'S--------_._-_._--

(1) The COUIJe :i.1) shall:

(a) l(.I.~rc"t'.:/','In l,Z)(: f'i"n::mci3.1 H(:)gul3.tionsspecdfying,
}j \ }:\':'~.•t:Lci-i},,;.:;:>, the Pl)O(~CC~ure :cola ting to the
:)..-..(.. , ~..1 .j •...~.'I". ~ •.,.~. ~ ~''''I'''' .: l - PI - or ~ - J-aJ_.' - .', .• '" t'n'" 1: \1'(' 'ret8;:.. '>'_'.;)~ •..•_.JL,d'._:~l:.' (..11,) ..;'lr.~).I_,-::r.:Ci~v l,lCh .• OJ. . e ). It>.

,;11':'-' ['or "L.he2(:.rld(:1'~.llC.~;and 't\.;(ii tine; of accounts;
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,'~(~) determine the method and pr0cedure ~lercby the
con~ributions of Contracting States shall be
made available to the European Paten~ Office;

(cy . e;~tal;lish rules concerning the responsibility
of cashiers and accour::.;antsand mak0 arrange-
il18nts fo::cth(:dr supervi:=loYle

(.tT_ot~:f\rJcj.clesLt2 - 53 are retained on the basis
that they :celate onJ.y to the functions of the European
Patent Office defined in this'Convention. Some further
provisions will need to be added regulating the
financial arrangement \':hich\'iillha\;I?,to be
n~~otiated betwee~ the EEC countries and the rest in
respect of the functions undertakenl under
Article 41A1 for the EEC countries alone (cf.
paragraphs 11'and 12 of Annex II to tnis report).
Pending such negotiation~ redrafting of these
Articles is not considered worth while.)

Orr;aniz.ation of the E1.2r~pefj.nPatent Offi~
The European Patent Office shall comprise:

(a)* Examining Sections
(b )-i:. Examining; Divj_sions
(c)* Patent Administration Divisions
(d)* Boards of ~ppeal
(e) Omitted

55. ExamininG Sections
...

(1) 'rhe Exa.ndning Sections shall be responsible for the
examination of applications for European patents
and for .the grant of E~ropean patdnts.

(2)* The Examining Sections shall be staffed by technical
examiners.

(3)* rrho decisions of an EXamining Section shall be taken
'on behalf of that section by one examin8r.

56.

(4)

(1)

The exa~iners of the ExaminlnB Sections may not be
m(~mb:::rsof the Boards of' Appeal ( ) •

Ex~minin~.Divisions----_.'-'---------
The Examinj.nG Divisions shall be responsible for the
examination and ccnfirnlation of European patents end
.t:'O-L~ "-h", '-''''~'11;. n-" t't-,(. ni~J':ll '''atr.,,,''r'
.I. vJ.l,= LL~,"'~~.~_.~=---,_:"::::""'~:":-:::~~~~~.

In or~2~ ~.~~ive a v~lid rl~cision an Examining
J\iV:l.::; ~Loj) f:i"A 3 'c con::; .;.::'t. 0 ;:Ui:"",~c 7.0chnj.cal c:-<aminer;;I
i~'jcJ.u(;:Lnrc :~r, c,am:!.:,'d" of tl")2E'h3.rnining Gection \'Ihic11
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dec iCed to issue ths European patent. If the nature
of the de~ision necessitates, the Division Dhall be
enlarged by the addition of a leg311y qualified
exa~ine~; in the event of a parity of votes, the
vote of the Chairman of the Divis~on shall be
decisive.

(3) The ezamil1ers of the Examining Division may not bn
members of the Boards of Appeal ( ).

57. Patent .!'\dministre,ti92]_Divisions

(1)* The Patent Administration Divisions shall be
responsible for all decisions of the European Patent
Office relating to a published European patent, in
so far as these decisions are not the responsibility
of other departments or services of that Office.

(2)* The Patent Administration Divisions shall be staffed
by legally qualified members.

(3)* The decisions of a Patent Administration Divisiori
shall be taken Oil behalf of the Division by one of
its merobers.

(4) The members of the Patent Admin:.stration Divisions
may not be members of the Boards of Appeal ( ).

58.* B' ~ A 'oarns Ool ppe8.J.

(1) The Boards of Appeal shall be responsible for
decisions Or1 appea.l from the decisions of the
Examining Sections, Examining Divisions and Patent
Administration Divisions.

•
(2) In order to give a valid decision a Board of Appeal

must consist of (three-four-five) members. They shall
comprise legally and technically qualified members.

(3)' The members of the Board,s of Appeal may not be members
of the Examinin~ Sections, E~amining Divisions or
Patent Administration Divisions.

(4) In thei~ decisions the members of the Boards of Appeal
shall not be bO~U1Cl by c:..n'J tnstruct ions. They shall
comply only ~'liththe provisions of this Convention ..
and with thosci' ~~opted in implementation thereof.

\ ; ".;. "

(Hem8~J:~;':;: 111(;; q~.l.c;:;tiolJ of' the rr1.tio 01' ; (?[~ally
qUcll:i..'>(;,.l to ~~c(;:',n:L~alJy C}ua.J.ifte;l members ht:l.s been
left ()2)\::~~-1. Eo\'!,:~v(:r1 i:' tne solution finally c:.c1opted
is that .:;:' C.l. Doal~I'l c:om:x)scd of fo\,,'r mernbers, it \'lill
be advisablo to 8~ipulate that the Cha~rman sh~ll
\"'1'" \T (.' [) r, ,:,r' ,.. ; ,; ". 'r i);- (' )l.;lu.,., .~, """'"........;v.Ji. .•.i.,.., ' •• \"...t ••••
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'Omitted

The European Patent Office sha~.lkeep a register to
lx~ knovm as the liRec:i.ster 'of European Patents" \'iJlieh
:~ha,ll::'.ont.ainthose Dal~ticula'r'~;tileregistration of
"'1,1c1"1i:: provided fOl~ by this C':)Dver,tionor by i1.:.5
Imple~enting Regulations.
The Register of European Patents shall be open to
public inspection. Extracts from its entries shall
be delivered on request on payment of the fee
prescribed by the Rules relating to fees adopted
PUl'[jiw.nt to this ConvcnU.on.

Publicati011i:;of th(~European Patent Office
In addition' to the publications referred to in
Articles 85 and 103, the European Patent Office
shall per10dically p1.lblish:
(a) a European P~tent Bulletin containing entries

mad~ in the Register of European Patents, as
well as any other particulars relating to
European patents the publication \'lhereofis
prescl'ibed by this Convention or by its
Implementing Regulations; .

(b) an Offi.cial Journal of European Patents con-
tain~lg notices and information of a general
character issued by the President of the
European Patent Office, as well as any .other
particulars conccrning the European Patent L~w.

Patent cl;.:<s:si.ficc).tionin use by the European Patent
Off'ice

rr110 patent classification in w:,;e by the European
Patent Office shall be the lIinternationaJ.classifica-
tj.onll referred to in Article 1 oi"the European
Convention on the Intern~tional Classification of
P3.t.cntsf'QrInvent.ion of 19th December 1954.
(Note: The adoption of' the c:L&ssification referred
to in this Article is dependent on the progress of
work on its preparation.)

(1) .r) 1(' Europc~1~1 PelL:'n:~ Office shall' ClCSpR tch f~'ce of
cl::::I'r~c: co ~,}jC cen~~ral industr:!.El.lproperty offices of
CCl".ltT<.~etJl:C: Sta/Gc~:,,:;, at thcd.r:' request ar:.cifor their
Oi,;r~ 'loU:,::, ,');j(: or i'i1GI'e copie::sof the p\.lblications
•......,(:.-.~~.i-..; .,...•.:-,(' -j-, ria •.J.~'.l'"'-:(:J. .':.,]. I .
1,1._ ..•...•..J.J~O .• .a.\ ••. ,l .J.JJ .• \1 l'-r L~.I -' \..' ••
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The central inrlustrial property offjces of
Contracting States shall despatch free of charge to
the Europ~an Patent OfficoJ at the latter's request
and ~or its own use, one or mor0 copies of the
published applications for and printed specifica-
ti0l1.3 of DDti_onal patents, as \'iellas of publlca-
tions analcgous to those of the Eur0pean Patent
Office It1~)i!tionedin Article 61(a) an(l (b).
'I'heEuropc.:,mPatent Office may conclude agreements
relating to the exchange of publications with the
central industrial property offices or other
administrations of any State.
Requ~sts for information

(1)i(.

(2)

...•.

(3 ).*

Unless otherwise provi.ded in this Convention or its
Implementing Ree;ulations or in national laVIS,the
European Patent Office and the courts or administra-
tions of Contracting States shall give mutual
assistance to each other by com~~nicating informa-
tion or documents on request.
The European Patent Office shall communicate the
files concerning applications for European patents
and thN3e concerning European P8.tents to t::'Ecourts
or departments of States c:':.overedby the C1,pplications
or patent..:~,not,tJitll::,tanc;iJ:)e; the restrictions laid
down in Article 162.

The European Patent Office and the central industrial
property offices of Contractin~ States stiall, on
reque~.i'c,i!Jutuallyinform each other Clbou'c'cheprogress
of Gxamirlation procceciings concorning applications for
patents filed, as a whole or in part, jn respect 6f
the same inventlon, "lith the European Patent Gffic'e,
and with the said offices. Such information shall
relate, in particular, to the results of novelty
searches, and to examinersl reports hnd decisions.
These proviRioDs shall also apply to action taken
under Article 114.

65 . .;('

(1) Upon receipt. of lette:.."srogatory from the European
,Patent Offic8, tl~c i:\OU.I'ts of Contracting States shall
.ull' .......•<.~l-. '1- "'-':."'1~~ +' t'h,,'. 0'"1''' '" !:> , •. ((1..:.1. lJ<J.;'.,8, (. I 111:1.(.,., .•. OJ. .w.'(; d. ~Cvl c.r.y necessary
:1.nCJu:Lric~; ,y(' other l(~c:al measures \'Iithin the lin11ts
of' their j;E'.:.;::dl.ction.

•.

( ~) ,
c.) I~:(lCl-1 (:()r:i.~::c:~...(~t:;_~.~:'~~~'~~.~tt(::~~l'lall (}c~3j.r~r..c.1te the nat:io11al

;Juthol'H;:/ ~;;)"iiJ,cn th ....: Eurc-;)(:::r. Pi;!.'ceiit Office is to
('ll1Ci'l'C<;r.; it;; L; L to:CG l' 0 r",:: t.\~ry ;)),:i shall lay dovm the
procc:,;itT'r: t(') be' ~lP!)LJ".:' j.n the ea,rrying out of' such
requ{;st;:; .
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PAR'r IV .4PPLIC I.\'J'!.J:'TS FOB EUHOPEAN PJ'~TEi\T'.:'S

66. ". 'pilinG..of the a.pplication

(1) An application for a European patent may be filed:

(a) either at the European Patent Office;

(b) or, if the 18."1-'1of a Contracting State so
permits, at tho, central industrial property
office or othor competent autho~ity of that
State. An application filed in this way
sh~ll have the same effect as if it had been
simultaneously filed at the European Patent
Office.

(2) Ani Contracting State may prescribe that a ~orson
having his registered pl~ce of business or his
o•...dinary i'esidence on its terri tory lrJaynot file
an application for a European patent otherwise
than as provided for in paragraph l(b).

In case of failure to observe any provisions made
pursuant to paraGraph 2 above, the European Patent
Office shall transmit the application for a .
E~ropean patent to the central industrial property
office of the Contracting .state concerned. The
effect of the application for a European patent
shall not be aff2cted thereby. The provisions of
Article 67 shall apply.

67.* Forwarding of applications for European patents

(1) 'rho natJonal c"::ntralindustrial propc{'t:l o.rfic~~
sh<111 bo Dbli[!;cdto fOl'ward to t.he European Patent

'Offic~, in the shortest time compatible with the
applicclU.on of national 1m'! concerninG the secrecy
of inventions in the interests of the State, any
appl:lcc.t:i.on;:;for EUl"'op~an pat0:nts "lhich have been
f:i.ledHi til tha.t office or viith othor competent
autho1'1tiesin that State.

(2) 'lIne Cor.tr'uctint;Stat.es shall -c,ikc all reasonable
steps to ensure that applica~ion8 for European
patcnt3, the subject of which is obviously not
l.labl..,;to s8crccy by virtue of the Iml referred
to :J.n p~.I'2~l""'3.ph 1, shall bo forwarded to the
Europnnn Patent OrriC2 within a period not
'''xc .:.,.(:r oJ" "-'rl~ ~. i"" \,'c.rl~.'t'.. ~"'Y'IGr,., •...1., ... a:""""04-e of f'l') oJ l1r.J''- '.• ,-. .A. _ 1L.o .~) _.<~ " '- 1\.':' .'. L .•• " ••••.1. t.;; cc '-, . , .L ,~.

Oth.;;;}' ~:pp}:L(:~~.tton;jfor' ZU1:'opcan patents mUGt, .
.:is£:, j:'.J>:;, iF: f0r'\'i8rdcd to the EurOpC[~11 Patent
Offico \:;.1.1.:111n four' m::mU'ls 01:' the date of filing.

..



Annex.. III to
EFTA li/67

- 28 .,;.

(3) An application for a European patc::1tt.~:esubject
of whj.uh has been made secret, shall not be
forv!arded to the' European ?at\~mt Office and shall
be deer.1cdte,have oee71 withdrawn. It may be
converted in~o an application for a national
patent in conformity with ArtIcle 118 in the
Contranting State in which it has b~e~ filed.
The application fee paid urider Article 68 shull
bo rC.!fundcd.

68. Requir,~ments of theapp1:i.c3._tion

(1) The application for a European patent ~hall contain:

(a) a request .fol"the grant of a European patent
statin~ the countries for which the grant is
desired;

(b) a description of the invention together with
any drawings referred to 1:herein.

The application shall be \'1ritten in one of the
languages referred to in Article 34, paragraphs 1
and 2.

(2)* The application for a European patent shall be
subject to the payment of a filing fee prescribed
in the Rules relating to fees made under this
Convention.

(3) * The application for a .r~urop2an patent shall be
.dcemed to be fil0d on the date on which th8
conditions 1:'oquir(;dunder paragra.ph 1 of this
Articlu have been met, provided that tho filing
fec br ..! po.id \,!j. thin on,:;. month fol1o~.,ring that onto.

(4)* If payment of the filine fee is made after the
expiry of th,= perj.od p;-:-oov:i.dedfor in paragraph 31
the application shall be deemed to bo filed on
th8 dat(~ of pflyment, p"{'ovlcled that the date in
qUC:~jt:i.Oll is not ID.tc~rthan t\.!() months al't~;ra
o:c.:In8lJd for payment :1[;:"-:; b2en n12.de by the European
Pat.:;r;t Orf::;.c(~.

69. -1(. Un]. t.'l of' :i.nvont:Lon

Ar! applicat ion for i:i. Eur'openn patent iilayrelate
to only on0 invention.

(n'it.}: 'j';1;; l',;quil"..::mentof thj.0 l\;:'ticL~does not
e):cJl.lr:;.,.:.: the: r;r'r:.tr:d; oj:" 2.1..~\u!.1()pcan. [)at(;ht j.n r()Spl~ct
of ;l ;J;'oc._~::,;;~: i.:~.•c; :c~~;:;1.;':"t:1. ng PT\..K1UC t and a method
of' ;:L).)l):U.C::l'~:L()n) 3.:3 .l.or:~;G::i ther':.;; j..s uu:Lt.f of
i11v.~::ntj.or-J.. )
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(2)
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8ontc:nts oftl1c specj.fic~tion

The specificatioc must disclose the invention in
a mannar sufficiently clear and complete for 1t
to ~e c&~ri~d out by a person skilled in the art.

The spcc~fiefl.t:i.onshall coecliiQc; \\11.th one or more
claliJ1sdefining the r)J'otection applied for.

An application for a European patent must satisfy
the conditions laid down in the Implementing
Regulations to this Convention.

Prior:lty right

A person who has duly filed an application lor a
patent, or for the registra~ion of a util~ty model,
or his successors in title, shall enjoy, for the
purpose of filing an application for a E'ropean
patent in respect of the same inv"mtion, a right
of ~riority during a period of twelve months
from the date of filinG of the first application.
The day of filing shall not be incillde(~ 1n the
period. If at tht~ off:i.ceof the competent
authori ty wi th:Ln tlio mc::minr;of Article 66,
par£:J.e;I'aphI, at which the Cli)plication for a
Europ0an patont has been f'j.led, the last day of
the period is an official holiday, o~ a day when
the offices of that authority are not open for
the filing of applications, the period shall be
extended untj.l the fJ.:c'~t follm'ling '\,'l.ol'kingday.

. .Every fi11n~ that is equivalent to a regular
national filing under thu law of the State where
it was made or und8r bilateral or multilateral
treat:l0s shaLl. lx~reGo[r,nizGd as giving' rise to
a'right of priority.

By a rc[~ul2.rn:'lU.onalfi:L~,ngis mi,;'lantany filing
that is adcqun,trjto cstabli:~h the date on l'lhich
the application ~ns filed in the country concerned,
""hatr_.v(~l' may hc: the outeomc of the application.

A subsequent application for the Hmr8subject as
a previous first hppli.cation within the meanin3
of p.t ~., rt'_.I.' JI. "bc-'" "1-,-1 t.]. ','d .;n {-h.,:>sanl("country.. _ (.J.<"ljl~.;.). !" (.4 )\I~ ••. l.."U ._' .... ...L ""' •....•• c.~; J

of' tho: l!nJol1 J'Cl' tl":J,.-; Pr'Gti~ction' of Indu:.:;triul
IJr'()r).:1.~lL<i ;.;[jn.lJ. 1);".~ er)rl;::j (lL).t'(;(l :.1:3 t}~~,~fJl'st
D.ppl:;;~::li~:~::"l;,f'Oi' U'!.,.' rlUi..'pC;:;('::; of dCl;L:rmining
pr:LorJ.~;y; Iw(y,r:lciC,:l that, ~):;.;the t:l,mc of filing
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th~ s1.lbseq'L~ento.pplication, the pt'2V:'.C'llS

application has been withdrawn, abm1rloned or
refus2cl, \.;ithout.})(0in[3; o[x:n to publ.i.c: inspect~Lon
and without lcavine any rights outstanding, and
haG ;lC.t ~;el"'vadas a bas::'sfor' claimir..ga right
of priority. The previous application may not
thereD[V~r serVl::as a basis for cluiniing a right
of priority.

(6) If the first filing has been made in a 3tate other
than one of the Contracting States, the above-
mentioned provisions shall apply only in so far
as that State, grants a right of priority based
on a first filing made at the European Patent
Office. The (Administrative .:ouncil) shall publish
a list of such States.

73.*

74.-¥'

Effect of priority right

For the purpose of a right of priority, the date
of the first filing shall be considered to be:
(a) the date of filing the application for a

European patent within the meaning of
Article II, paragraphs 2. and 3 of Article 19;

(b) the date for the acquisition of a right
based on prior use or personal possession
'-lithinthe meaning of f\rticle 22, provided
that there 8.1"'::: no contl'ary provisj.ons of
national law ~pplied in accordance .with
the said Article.

(1) Any' per:,on dC!3irj.ng to take advantage of th.~
priority of a previous filing shall be required,
wi thi n 3. p(;rtod of four months fl"om the date of
apply:Lnf,for a !~>_;ropeanpatent, to lodge a
declaration with the Eurcpean Patent Office
indic<::t:inCth:~ dat(l of the pr(~viou[3filing and
the countj:'Yin \'111::.eh j.t \'las made and mentioning

.UE: file nurnbt~r. rrhos e pal"tic Ll1ai's may be
an1l..mded i'Ttthin the rJ.t'o've-m.:mticmedpcr:i.od.
Failure to produce them in due time shall lead
to th(j loss of Lh,? i:,ig1l.tto claim prj.ority of
f:i.ling.

(2) Tho :;~uror>:_':_:.;l 2a~>;nt OfficI_! may rf;qu:Lr'C! any
person ;r,:,;.;:il:g rl du.~lal"at::'<)n of pri\..H'i tJr to
Pl'out(~>; n ':»py 01' tlL! f'i:C;:it ;).PP.l:LC{li;.il)n.
incluclif~r: tile :~p.:c.ifi~;:ltJon 2mr:l drTl.\'!:i.nc;s,
wi tr-d:D <l y:.:;!'j, ,xi \.::) b:~ l.::d.ci do\':t'l by U].,J Office_
\'ihieh ;:;!"1,::J.}. c,:;':l'jj.r.:~not;. ':;81'11--::1"' t112.11 [duX' months
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after the (L,te of' applying for a Europ8an ['8.l.,ent.
The copy !l.~.:;t b8 c8J:'tH'ied as correct :'y "Cf10
authori ty l"hioh rec(~1vcd the fi .cpt application.
A c~~rtif'icate.issued by that C;.uthol'j.tystating
tne data of filing shall be atta~hed to the copy.
Failul"8 to p'~oducc the copy and the certIficate
~n dU0 time shall lead to the loss of the right
to claj.m priority of filing.

(3) Multiple priorities may be claimed in a single
applioation foY' a European patent} notv;j.thstandj.ng
the fact that they originate in different countries.

(4) If one or more priorities are claimed in respect
of one part only of the application for a European
patent, the right of priority may cover only those
elements of the application for a European patent
'Ilhichare included in the application or appl.:Lcations
for a patent whose priority is claimed.

(5) TIle particulars mentioned in paragraph 1 shall be
~:;nteredin the R::gistcr of European Patents}
appear in the printed specification of the European
patent and be published in the European Patent
Bulletin.

(6) Ir'ccrtain el~m6rits otthe inv8ntion for which
priority is claimed do not appear among the claims
formulat<::d in the first application, priority may
nonetheless be granted, provid8d th~t the
application documonts of the first filing as a
whole specifically disclose such elements.

75. Eguival~n0.c~ of nation'::~.lfj.li.ng with Europe,m filinp;

(1) An ~pplication fer a .European patent shall be
equi valent to C.l. regular national filing in S .,oates
covered by the application.

(2) -le. Tho proccdur'o? for tbe grant of a natlonal patent
may not he initiated by virtue of paragraph 11
except under the conditJons laid down in
h~ticles 114 to 116.

(1) lfth~ Sx~mininG 82ction finds that the application
for tl'i8 El.ll"0P'2.&1l jJo.tent hiJ~; not beon validly rjjA,de
' ..T~ tJ.- .: ,- ~'1- ro, '1''-''- >, .'1',- r,' ~ .'-' r. ~~i-., "1 e" or'S ~ T- c~ "11 1-10"1- fy
'r' • .J.. 1LI.1 .~.l..; •.& •••• 01.1._ ..•.;,:) v .... r\ ... ..,..Lv .4 J .. 1,1 """'.1.(.,-"" V

the applicant accordingJ.y.
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(2) When the application for a European patent has
been valiely made, the Section shall examine:

(a) ""hethel, by its n3.1"1..1.re,the sub,i ect matter
of the application is ol~iously not an
invention;

(b) wl1c:thertho inventi.on is not patentable by ..
virtue of Article 10;

(c) whether the invention is obviously .not
susceptible of industrial application within
the meaning of Article 14;

(d) \\Thethc)rthe [-l:pplicationis obvrously contrary
to the proyj.sions of Articles 69 and 70;

(e) whether tho conditions retcrred to in
Article 71 have baen.satisfied;

(f) whether, in tho caso of an application for
a patent of addition, the sub,jcct of that
application is obviously not an improvement
within the meaning of Article 24~ paragraph 1.

77.* Notification and r~fusal of the aoplication

(1) If the: examination revc!als that the invention or
the application for a European patent does not
meet the requirem~nts specified in Article 76,
paragraph 2, the Examining Section will "notify
the applicant accordingly Rnd invite him to make
observations or to remody th8 rlisclosed deficiencies
within a period to be. fixed by the Section.

(2) If the EXfun:LningSection- finds that th8 invention
is obviously not new, it may inform the applicant
acco::'d1ngly.

(3) 1f, on cx~iry of thr] period r.ef~rrcd to in
paraGraph 1, it app2ars that the invention or the
appli~ation for ~ Europ~nn pat2nt fails to meet
the r<::(l1Jir~ffi,;)rri:;s f.qx:r::i..fj.ccl in Ax'tiel<:: 76,
p3ragr:1.J'h2, t11,-) Examining Section sh~11 refuse
the applicG4tion,

(4) The 8pplication may not b~ refused on grounds
whj.ch l"][,v,~ :;)o'c p"cc:vjous::'y ::'>0E.nnotii'icdto the
applio0nt jn nccordance with paragraph 1.

.....
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nc~qtlG::.jt for novelty r;:~oo1:'t

If the ex;:unina'c:ion ::'-'8v0als that the tnvcntion
and ~he application for a Europ8an patent satisfy
the requirements sp~cifi~d in Article 76,
pai.'D.S;I'o.ph2, the Examinj.'~GS3ction sh,'],11 request
the applica:1t to pay, witnin c. pe:r'icd of one
mG:~th,.the fcc fo~' ::'!Jtaining a novelty report as
prescribed by the Rules relating to fees adopted
pUrGUFmtto this Convention, unless the said fee
has already been paid.

On the date of payment of the fes or, if the
la.ttcr has already been paid on concluding the
examination, the Examining Section shall iequest
(the International Patents Institute of The Hague).
to supply a report on the novelty of the invention
concerned and shall transmit to it the dOC1..1ments
of the application for the Europc&n patent.

If an nddi b.onal novelty report becomes necessary,
particular~y in the case of complcxit~ of the
application, the Examining S~ction may request
the applicant to pay, within a period of one month,
the additional fee prescribed by the Rules. relating
to fees.
If the fees are not paid in due time, the Section
shall refuse the applicat::.on for a European pat8nt.

Notification of the novelty r800rt

On Y.'(;cclpt of th,:] novelty report, the Examlnin[1;
Section shall communicatc")it to th,] applicant and
reOlua~t him to D&Y, withia a Dariod of three months,. ~ .

, tbu f(~e,.:irc;lating to the: grant and prj.ntine
pr(::~erib(;d by the Hule:s relating to fees made under
this Convention.

-If l.rlr>l"'p,." .. 1~.'18J'j'1r,. "0 the> ""l.•rlnt '"'nd p.•..).nt-l..nr:r '.'l'C. . l,. _ _ .1. .._ ...~.~) \.~ .. L ~~ _ & l;' I" ... r..~) c. . l.l .L.' t:.l c"

not paid j.n du(-~timo, l;}v.] Examinin.:; S ~ction shall
1"o1:'\.if30 th0 :'J.pplico.tion .;'01' a European patent.

80.*
(~,.L, An applicfint ~ay divida his ~pplication.for a

Europ'.::an pat'~nt by limiting th2 {JJ aims thereof
ann oy 1"'i1:).1"(:,divisional applicat:.ons j.n resp.::.:ct
of the inventions thus ex~luded from the claims.

(2) 'Tr;(: lJrr:i.trI.Li.on of' cl"im3 iriUSt 1x~effected:

([1) [L..:.f"O:;'"':: th.:' i;::;G:.1.ll1:Ln;:it:~on rcf()J:,red to, in
/....('~~~Lcl.~..:ii'\') !1::li:.> })~:'cn C9;YJIJlct,cdj
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(b) w:i.thin th8 period prclscribed .i,n AT tlclo 79,
p[tl'ag:"-'c.ph 1.

(3) Tl1(;' Pl"'cV-L5inllS of' f.\J'tic1e 82, paragraph 2, shall
2.pply 1:0 cl::',.J.nlS rcstrictf)d under the 1;erms of
paraGraph 1.

(J,+) Divis ional applications ,'3£1811 be d.eem'.':d to be
filed on the date of the original applj,cation
and shall. have the benefit ot' any right to
priority in so far as their subject matter does
not i3xtend beyond vlhat was described in the original
application, provided that the di visit~nal appli-
cution~ have been filed within a period of two
months after the limitation referred to in
paragraph 1.

'(5) Tile filing' fee referred to in !\rticle 68,
paragraph 2, must be paid in respect of each
ind:i.vi.duQl appl:i.Ge:1.tion w:Lthin a period of one
month ::tf't<.::rthe filing Lh(:reoi'.

, 81.-)(' Amendments of documents

l\pnrt from tho amendment of claims provided for
under Articles 80 and 82, the spucification of
the invention and the dra,'rings of an" applicc;.tion .
for a European patent may not be e.munded except

'1'01' the purpose of correcting linguistic or
cleric 0.1 .:;rrors or obvious mist akes.

82.* Amcndm~nt of claims

(1) Within the period laid do~n in Article 79, the
a.pplj,(~<.:.ntn1i.1Y :i.nfoJ"lllthe Examining S.~ction that
he ab,c"t.ndon:s one or morc! of the orio;inal claim[; of
his application or he may submit to the Section
a new vE)1"'slon of ,J.11 or somc of thGGC claims.

(2) If the a.pplicant avails himself' of the right
refer'rcd to in pal~8grJ.ph L the amonded claims
insto['td of the! Gl"'i[~inal claims shall determine;
'tn' .~. I)'''''ol---''''-J'011 r",'(rr't ]'n ""0 .••~.~ ",' '-•...1:>'" do 110t~ l\";': _.L ,I ...., t.. . ..~l()\..i(.J"'J. . ~.) 1. t..ll ,-~O v ..Jt:.y

()xc(;:~d i~lk'scope of whi1t j_i::l disclosed .in the
applica,tlon.

'"", i

83. -x.

The J~~C:::',1j_nin~j S,:~tion [,,:hr::.ll either' on its ovm
initj.tltiv8 0~J i1: co~s,ide1~;~dexpudient, on
1""(~C:l10:B.,.~. ,l~~~J..\rt:a. r~.)::1r'tn0 t.o \.~l18 ,:ipplt,;arJ.t or any
ol;hc~r' PO,j'ty 'c<) ti:e p['(>~.::(;(:d:inGs.
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8,+". Gran+- 0-...•".h., F.u.....op"~n p~+-r>l..,t_-:.~_~_~lJl... t J. .. ~\.:.d.1.0.\.I\..J ..•.

(1) On.subm: •.ssion by ths applj.cant of any translations
requi1~d under Article 34(5), and on the payment
of.the grant.inG f~')c and any neces,sary pri~.ting
.cc'es,the ..Examining Section ~.hall grant the
Europ~~n patent.

(2) -l(. 'rho [~j'ant of a EUl'opcn.n patent shall be rccol'd(.:d
in th~ R.:Gistcr of EUl'opean Patents and p~blished
in the European Patent Bulletin.

85. Publication of a European Datent

. (1)*At the same time as it publishes the grant of the
Europ2ari pat~nt, the'European Patent Office shall
.publish a printed specification containing the
d8scription of the invention together with th~
dl'av:ings, if any, th0 amended or substituted
claims, referred t6 in Article 82, paragraph I,
and, in &.n app<mdix, the novel~y report relating
to the invention.

(2)* The printed pat~nt specification shall state that
the European patent has bt::engranted only aft0l" an
exe.minatiGn lim:lted in conformity viith Article 76,
giving no guarantee as to the novelty of thb
invention, and that it confers no more than a
provisional protection.

(3) Tbe printsd patent specij'j.cation shall also state
the countrius covered by the patent at the time
of ,grant.

8h .)<
J.

87.*

•C(~rt:li':i.cC1t:(~ for a 'f':lJ.l'(\pcan natont
. .•':"4",: .... • - ..•...•...

(1) As soon as the printed patent specification has
been pil~lished, t~c Europ~an Patent Office shall
issue: to thc: propri,,;t()r' of tho patent a
~(;l't:i.ficnte for :.1;~urop8nn pat8nt to v.Jhich shall
be ann0x~d thd printed cpacification. ,

;

(tc!) 'r','''" ;c-y.;.; .•,]....•.. i- t~ .. 'l (.-:'1~~-1'''Y'-1-,,,<' th" r.'uron""'l"J~ "'•... I.J.. '..L l .\. .. c..l ,,~ .. I.) il.!..I. JI.:'J. t,. J.. \ ••• r.J.I.. ~ J...J l •....(l.

p:n~I.':lt h;',::) bC:\.:n cr;lnt; •.xl to t;~c: p\:;.'8nn mentioned
in tIk eurtific;.l.tcin i'USp,.~ctof th0 invention
c:<::scr:i.b,::d- in the printed patent specification.

~rh,.'1 [1::.'ot,,"ction ;:'.ffo'cdcd. 'iW 'chIC;' European pai;c~1t
s118.1] ."~r.:.."I:~..1:~C;.C/; ()I1 tIle Q£iY of pUfJl:i.c[tt:.on of the
[~r ;:'tll t.
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'1.i:!. th :Ln
- 9'7 h,,";'1 ~__': ._;_l_o_l_b_' '''_~,_';)_.1_(~_(:_CJ_l t

In.');t_. i)~": ..I-22.1~~'~\.;d l)~'[~.2£.~{)'J~:.:~~J ()11~3 ~~l1C)'!~:.:.rl.L~ .r 01'
2l:~~_t \J ...Cjll __ '; C~:~;';~'.:.....d ""lI" ir:t.>~r"'l;':nltj ()_~~.J_0.~(;~~~d.tl1.:ZS •
.1~;1'::;- 1.. J t..1..:: 1....! ..)~.-. -:~i'.i.i.;-; t~i'i:'!.r:,~-..l;~(' ~n:;i"~~(j~:r."~-:C~")!:l\..~ Hi01"(:___ • •__ . --i . __ • . _

0"1 •... ,., •••. ~ ,,,,,," o"'~ -. - 1',1"" ..• 1 .,""."'-'1'1 ""~l' Ol". n';:' i-' . :-1'':1"(''"'' n \'~~:.":'~21)1 '..J ~-:::_i..,..__~:.~.\T _.,~ __' 1_.L_._,_.....:..~_.,.:_.d__•. _.•._1._~' _l._.._"_'__:-_~.£~,'.!..._w_,_..:..0 t:'_'-_~:~
1 1- " lr '.r •••••• ,:., ••••••• (... 0'\ .rt.: .- 1 [at ""'t'-t:.J' -. •.• ""' t'1' ~"J""m),~v\;l '.' ' .•"tl ,~:~;iv " J J. J.~:.._~_ .j,. ,'~~. ,...,. .Ll. I ',~ 0<;1 .1

IIeonf:i i-';.!El ~.,5.')n': ~..'.) cli~-;c nrd,,:d, som'.: C on:;;o\.l,::nt ial------------------------------"-----traftir~g ci1an3~~s~ill be 11ecessal~Y in abhor
ArticJ.,::s 1n i'rhjc h (}onl'irmation j.s roferred to.)

88.* R.2gUC:f3tfor examination

(1) On request, the European Patent Offic8 shall
8x8mine i'lhcth(~l> the. patent, the invi.mtion which
forms the: subject thereof, and the published
specification, satisfy all of the requirements
of this Convantion.

(2) * Such a rcqu.2st may b~ lTIach~ b;,{ tho proprietor of
th~ European patent or by any oth~r person during
the fj,v,::: Y'.:Jars i'lhich follow the day of publication
of the grant. The ruqucst will not bo considcr~d
as made until aftor the examination feo prescribed
by th:c' Rul~s r81atir~ to f08s adopted purn.:ant
to this Sonvcntion, has bGen paid.

(3) Th~; rcquust may not be \'.,rithdrawn.

(l~) v.,rhcm cJ rcql. .•c~it for(~xamln;~tj,on has bt~on mad8 in
confol"':-nj,t~yilJit.rl paragi'?tph 1, any subsuqticnt
rcqu,:sts for ~;:;.:[tl-;1j.nationshall b8 rog2.l'cl8d as void
and t.he 1\~0S 'C'opc:dd, sllbJ(~ct to the provisions of
Article 91, paragraph 2..

As soon as a raqu'Jstfor
pat~mt 11<1:::; b,-~en it1ad81 it
Examining Divlsion.

Gxaminatior. of a European
shall b~:;r,~f0rred to an

..

for' \~'{?.!rI:Ln;'l,tionPublj.c;ltil)n of' r, l~~:q~.t\]~,t

A r,:,:c'iuast foY' (,j:-:rur.inatj.on of a. EUi,'ope<..~npat(~nt
shall bu puclis!~,-'d 11': th.:; ~urop,~an Patent Bulletin.

The propr5ctor of tho patont shall b2 notifiod of
the C(!qU':::30 if j.t has not iX:le!1 inad~:: by him.

\,.Tjth:i.n i', i"l,i~;d (J'!, ~~hi"'.:,.,'n(}nt'i~,:, fol1oi'l1ng th().
publj.c:,',:J.li:l o~' th.; l"".:<J1.;.~:~;1:. f()i~ \:~x:-J.nJinaLion .. any
othi:2 j'J;'j';;,)l', ,:;:'::;, on fj 1:1.:': ..-; ('\ J1i)i:,-ic..::. of j,nt(~rvention,

90. ,x-

(1)

(2)

91. ./.

(1)
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be assqciated :i.n th.:; .:~xamj.nati'.)L1P!'oc(lcdin.gs.
Th2 no~icc of intcrvQntinn shall no~ 08 deamdd
to hc..vc bUGnmad~; untl1 arJ,~.(~rps;;mcnt of the fee
for such 3. notice pl"2scribed in the Rul(~o':;relatinz
t;) f.2:,~::; o.ooptl:cl pUT'S',lant to this r;onvcntion.

;2) At-h)' '[,,4 n"l~'-" \'1.10 I)"", l."~~(:> '1 )"nc.u",..t ."'0 .•..•\ .• ,&, • l..i. 1" (i. v j I.. J (I.u Ii r,J.\"A,., ~ . '- .~ .••. .:;, .1. .•..

examination after th~ ihitial requ8st will be
notified by the Europe~n Paten~ Office of the
existence of that j.njtial r0quc:~st. He may,
within a period or thre8 months following such
notification, convert his request for examinatj.on
into a notice of intervention. The excess amountor the fee paid shall be refunded.

(3) 'fhc propr:L\~tor of thr:~patent shall be informed of
the notice of intervontion.

92.* Observations concerning tho validity of a
EuroDean patent

(1) Following the publiCation of the grant of a
European patent, anyone may present his
observations conccrn:.ng the validity of that
patent. Such observations must be made in
writing and must include a statsmcnt of the
grounds on \'Thich they are bas(;d.

(2) The observations rcf0rrcd to in paragraph 1 shall
be communicat0d to the proprietor.

93.* Reply on 1?-5:}Jl~.J.fof the: proprj.etor of G:. oatent

Follm'.fir:.g th,; I)Xpj,ry of the period mentioned in
Artiel ..:.:91, 9arac;raph 1, tIle E~G;lmininEDivision
'shall hlVltc tl1i:: p;'cp:;....i;jtol'" of th~: European patent
to Coml'ncnt, \.!~.j~~in a pcrj,od of three months, on
thu nov,)l ty j~:.'por'c pr,t:i any oDs.:;:::,vations
cornmunic,:te0. 'GO him and, if n8cessary, to amend
hi~ specification.

( 1) S:hc E~Xcl:•...ininr:; Di'li;:;:i,(.1:1 f.:lhall commence the cxaminatio;l
of' ti-J(~ Furop':;cm pa'c0nt on receipt of thi? proprietor's
r0ply or,. in tho absanca of such a reply, not later
tl•.an en the ,jx.pj.y'y of' t.he perioci pr~scrib8d in
A:ct.:Lcl::.: 9~~).

(2) '1'1')\: '~:':~:i~I:1.;yLn;~;D:1.v:i,:~i. on :::h:1l1 :'\.:3 (~(:rt::dn Vll1l::~thcr the
j~~l':;.:'~):'i;.,';\.nr:3 t>.::iY.:; .s.rxlt.h,"' inw;ntj,.::ll1 ':711ichforms the
,"" .. ',-," •. " , •.•.... ~.p '.• ~.' '-'.., ••• ,-~l..-\-....(l ...p~Cl.r'.l.C"""-J..on
tJi...Ll)t) •..•LL.. I.I;.!_,.~~ ....::I.Jl t:_.ll,i. L.Jll .. P ...i •.....•.L .::.• J.;.\, ,.,:l t.: • .1 .. <,1.l, .1

rf,,:;ct, (3.11 tr-i\:.. 2~(~(lu:L{'0i1;t~;nt:G(J1' t.l1is C()nv~)ntio11.
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(1) .If' thl; ODlmim1t:Lon of n Et.1l'op~:atJ patl.mt ::'cvcn.i.s
tbC1t the patent, t.i1l~ invcnt:ion ','JLichfonns th(~
~~ubject thCr'i20f or tt'.cpubli~h.:~0 ~3pc~c:ificatj.on
fail to m2ct the requir8~ents of this Convention
entire1:; 0•..., prl:ctJ.y, th:) l~xnm:i.nin~ Dj.v:Ls to;-l ::;hn11
notify th ..: p,'r)[Jl"it:tOl' 01.' tth~patent accord :Lng1y
and i nvi t:,.:: him to Pr',-~::;;mt h1:j ob:;,.~t'vat,ion:; Or'

rectify the irregularities discovered within a
beriod to be fixed by the Division, by submitting,
iif necessary, an amended specification.

(2)* r1'11enotification of the results of th0 examinations
must be reasoned statement indicating all the
reasons against the confirmation of the European
patent as a final European patent.

96.* Third party interv2ntion
(1) If the Examj.ning Dj.vlsion is of the opinion that

the Europoan patent together \.[j.ththe invention
vlhich forms the subj ...::;ctti-j,0reofand the published
specification, taking into consideration any
amendments made: by the proprietor of the patent,
meet the requir2ments of this Convention, it will
inform thc.propriator of thu patent and any third
parties intcrest.jd in th0 proc~ed.j.ngs, that it
intends to confirm th8 European patent as a ,,,hole
or in part. IntcX'clsted third p2.rties :nay present
their reasoned observations in writing within a
p8rlod to be fixed by the Examining Division.

(2) Intor8st~d third parties for the purposGs of
pa~agraph 1 ~ha11 ~a thOS0 who have ~ade 'a
""'(.'''1''5;- l~O'l-'•...x~'.n.l.n.,.t.l.c11~s r'."O'll'a'<d "'or 1'11.J. ,-.• 1.\ 1...;,. v -" •.t,.\.l ,:J. ,.) cJ.... lJl. \.. J.

/I.}..•;.1...•1.) °8 (JI" ,••11-) l'1"'V" '0 ..1(""0' '.) nO'.'l'C(' of. l~~ C.. L: (.J . 'fI ,_ ( ••. t... .•• l. l '-..) .•..... <.,; • .&. •• V ~

intervention as provided for in Article 91.
(3). On th,.~ ~.xpi:l.'Y of th,:', pori od prov:Ld.i2d for in

p3.roc;:c3.ph 1, thG E;":.8Jiiining Dj.vision shall
communic~tQ th~ obG~rvations roferred to in that
p':::.l"'nr.;r::J.phto th,;; [.H'op::-'iutor of tlv; patent and
inv:i.tr.J ;-,i![j to CO:~!l'(k'nt thcipcon Vli'..;hj.i1 a period to
be: i'ix(xi by 1.;11,,:Di vj.::;:i.on.

..

o'r .j(.o' • the examination

(1) If, ;::'i...'.'~'i'};jv:;.rl:,~; ,':"X::i,lt:1:;c1 th'1 ob;;,,'Cvatj.on::; and
c()rri:'(i.<:.;~tt: r/:~,(/'."i.(~:'.,(J. j'(}j:.' j r} r~.~..,t:i(~li.~~)6J tll~::: t:~.:aln:i.lltllG
]):1. \' J. :--;:L(,1"1 c: (). !:..~~.(1.\.0: :.~~~ tl"l.:;. i: t 1-1'_: !,~l~~' ,:' r)::~an pat (~,1t C D.l J rl<) t
1.):'. ec:,t.li":L c~r:.:;(l [;.3 n. tIrlr ..!l ;;~~lr,~)!).~j:ljlpo.t'~~~ltto t11,-~
..;.x_t',,_!rl~~ ,....:nv; r;;',:~~>'.;(1 ~Ln ~';i..l':; 11()i~:L.Cj.cl.'J.t:i.011 rJ(:)f'c::l~r'l~d, tC}
.il.' "".":';,','1" :;.:; r..'.....•. , •.: ...•:.r ..••l~l.L' .-,.,)_ .... ,.'U.-.l,i- '-J'''O'''''dUl''C
. __ I • \ j. , ,.l, ".'. -.,., •• "" J ;,/', .• 1 r '''~J~ •.. :.... j ,_) -'.-4,. ••.• )-. •••••• 1 '-" .•.v 1 J. \. ••v

v/:11.1. t.~:'...,' <.':, ..: 1.';/"~;l~C::;:._: 'l:~; ~\CC(;1''l(tn.rl(~ ..: \,oliti1 f~l~ticl<J 95.
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(2) In the C2S,? :,r~.lerrec1to in parag::"G.phI, the third

p&rty int~rvGntiQn procedure provided for in
Article 96 3[:al1 apvly if the Examtning Division
considers j.t expedient ~

(1) ~:.~!.;heExamining Division shall decide to divide a
EurOpeai.l patent:

(a) at thc request of the propr18tor, if
the Ex~mining Division considers the
r-eqw:::;::itto be justifi8d;

(b) . if the European patent comprises more
tr..an one..invention.

..

(2)* In t~e casas providod for under paragraph I, the
Exrunining Division shall notify the proprietor of
the 0xtcnt to which it proposes to divide the
Eur6pean pat~~t. This notification shall be
mad<=:in accor-dance w:i. th the provisions of Article 95.

(3)* It shall be the' duty of the proprle~or to submit
to t:ho EXcl.lninine:D:Lvis :Lonthe s pecifica.t ions and
any dr;'s.i1in;3s, pertaining to divisional European
patonts "

I

(J.j.)" E,;l.chof th,:: additional Europt~c:mpatents Ei:'antcd
b;ythe Divisio:l sh311 b.;; liable to the paym.:::nt.
of th0 divisional fecl prescribed by the Rules
rolatj.ng to i\:J')s adopt.xl pursuo.nt to this
Convention. This fG8 :3hall be additional to
thOS0 provid8d for in Article 101.

If' a Europ,.}nn pat'.mt, dur:i.r:g GX:1r;1..!..nat ion
l)'.,o"r.'(,d.].'\'''\rr' .... -11-"PC"'l~. "l"'., ..~r'\e--V"".~-iC;- r'P •.....ll ,.,Ol"V"l._.,.....l •. "S
_ J. . ' .•••• ~ .U~,,~, .•,c:~ '::"J':' -.:.':.._.: ..~_-:>l:'~ ,\... '.);. d~, ,. Itll . .:. ""

51.92.~:-r.r.;(1 tilf~~:~2.::~.,{~t:nf..~r~:~~arii:iJ~.Ljar.L[:; I:i ".Jisi ()n shall
t(;l'IJ::J.natc t11;; p:~~occ:(:JclinC;:3 c:.~r:d:i.nfol"'rnthe pl"oprietor
cmc.i th:i:l'c1 p::n'tj.c:3 h'.tci:;,~st(;d lu:d(lr' the t,.;rms of
1I,"'-'l'C1 -. 9'; '~"'l"'::,"'r"T-h 2 .r"" -{4-. ':-J.'''': 1 "' .•..•'v 1 ~p""e ..~'\J.l, _..l .. v, i.I •••• ::J".;;'('"lJ .••....•..•.. J..J".l" .:~:~~ .:-r.... v ...'"')

r)'L' "}' 0" to ',1,\:., 0".-t.-> '"r'''''C''J 1"2." ,'-'d -Par- tl"'''' 'l-"-'I)"L' n'~l' nrr .ofJ,.. .•• lJJ .• _ <..4 - --'1..J ••.• -. .,.1. 1\"; •..•,,-.:.J. J. ••.J.! '.:1

'-"') "."""'''1' '1...•'- ..; r." l..J""""C,''''' "'''-'''1' "1.'" g". r~ ..,..,~(1'r.,r)h 1v.lJ( ...•. _"/,.',,.~.l ••.. (~l. l J~J .1..h.A...... 1"1.,J, \.I. \.; ~..• ; ~ I t)G.\.. Co u,.&..... I

orl<:-hG.l.f' e,f. t}".I.~ (...::~:~.i}lil-i.G.ti.-onf~J~ cirl(j of fe(-3s pn,pi,.i
en il0~::.C':':: 0;' :i.ntorvorltion Gha11 be rcpaj.d to tho
~lr)~)1~LC [t1: 1.:s. .

,., \
\ .<.}

.•._--- .. - ._-------_ _._----_.--_._--
rr!';,~,; f..~:.>~::'..:.:1.i.~'lj.l~~_~' T)5.-Jir,:i.orl slJr~J.l CAI1'J81 a I~UI\Op0[ln
p c(,:,._, n '(. :
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(a)'X' if. folJ.()l'lj.ng th;~ application, if ;'~:.;,:>,=ssary,
of the provisions of Articles 95 to 97, it
is of the opinion that the Europi:;an pat.3nt .
tOE.::~h<;:;'',!i th thi; inventioll Vlhich forms the
s~lhj ,';ct ~l'h:~r.::ofand;;he published specification,
do not I(lC0'c the rt::quir'cmJl"~-lts of this Convention
as a whole or in part;

(b)* if the fees relating to confirmation m~
printing prescribeJ in Article 101 have not
been paid in due time;

(c) if tha European patent has for its subject
8.n inv8ntion in respc;ct of \'.1hich a valid
national patent has been zranted in one of
the Contracting States covered by the patent,
to the same .inventor or to his successor in
title.

(Note: Pr:~:C'.<17Y'(}oh ,( c) is retpd.n,::d in c0i}formi!;!
w:Lth ArUc~L;.: 7. If ll.l'ticl.::: '7 'Il(::r,:: omttb.:d, this
.I~,ar(lr;;rd.pl1,'~ould bc~ omtt t..::d <llso. It is tJ1()U!~ht
tJ-litC a Da,t(~ntc;,:: S[I()uJ.d be 311o'lii~~dto m'.>:,:t an
ob.'I,'::ction unrl,::;:, r)"',...,,,r,""r)oI1 (e) bv 0'-' ""'t'j ~l

_ ••••••••••• d~ (.4 ••• I ..•••• J. t .•• _." _,.---",,~~_

surronder l.fGC1'..::I' J\j:,~::l r;lc 12);(1) U.)) (j,). ~l'}-!creis
also a vj,C)\'! t'.h:'l'c. 11' tl1u ~lpplical1t doos not
chaos,; to us',: i~rtj_c~(~ 121j., th; patent should
not he dof0nt{!d in its entirety but onlY with_______ • • ,.--""-. . J

r d t :.'... " YY'-',',.,., •...•...0' ('t~'- -,! .-.) . ,,'.' '1 th.eG''1r' 0 lor:,:.: .oCJl.IHo",lo.l'lo;''::> .:11..0<;\0 J.n Vd1.Lf,] 8

double patc~ntinq; oc~~n's.)

(2) * Canc(:].lation of a Europ',;::l.l1patc::nt may not be
1TIF..,d(; on grounils which 11"1Vi3 not previ(jw31y bee;n
co~nunicatcd to the proprietor of the .patent.

(3) * 'J,'l1t; a.,~c:i.sion (to cancel the EUrOp02.n patent) must
state ttl(: Y'-.::asonson ~'Tl1ich j. t is based. It shall
be cOlnlli1.micC).t\)dto th,,) propri8tor of the patent
a.nd l' 0 th" r" n""'i', ~ '.~ l' '" l. ,.""".c,'t,-'dU11a.'er tn' c. t"'r"oc''- J \ J. \J. ...J.•••••..•.• J. .., •.•. "-.,..;.... J.J.l" ~..• l. ••....•..J '-. •••.•• \,;,,: &1 v

of J\rticl.~; ~)(), pa.r:-J.gl':Jph 2.

(4)*When th0 d~cision ~~rerred to in paragraph 1 is
final, th:~ c8.Dc,::;112,'c:;,on of a E'L.:..~opecm patent shall
be publi Sl1.:;Q in tl:.:~ EU1'opean Pa:,~mt Bul10tin and
cnteccd in the Regist~r of European P&tents.

(5)* Wh~n th~ d~r!isionto canc~l has bacom2 final, a
El.l/',:;p.::rJJl ~n'..:,,::nt i'::i.1J. hi: dl::I;;m'.JQ to ha.ve b:)'.:n, from
t11.:; b''':0im;in{~:J ':!j ~h(j1J.t tl1c l":iC;ht.s provj,dcd for
und~r Arti~l\j 20.
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(1) If, aft ..):' ~1aving :.,pplic;d n.n~{rc18v:~nt provisions
of Ar'ticles 95 to 9',', the EXc1min:LngD1vi::;J.ori :1.s
of the l)pinion th:~t a EU1'op'.::an pa.tent together'
vlit.h the inv~nt i on \"ihich forrr..s the 8ubj ect thl::rcof
and tr.':! pi.'intcd sp/2cii'iGation, taking into
cons ic1'::j"p,tior! the propriGtor'l s 3JnE;ndmcr:cs ther(;t 0,

meet the requirements of this Convention, the
Division shall inform the proprietor of the patent
that :Lt intends to zront_ [in21 patents j.n r~,:,sr.?.:1.ct
of' the C011~trj .•..]~; ('.overc,c!. b..'[ the EUY'o:)can patent
as E:l1H?Ilded,and request h:L;n to pay, within a
period of one month, tho f~0s prescribed for
grc..nt:Lnr~ and p,.....inting 1:)y tho.) Rules relating to
fees adopted pursuant to this Convention.

(Note: 'I'hc~Rul:.~:s ElClY prescribe a s peci al grqntin£
fec for each cot~ntr.'l.)

(2) Vlhc:m t11e fees for GI'antinr: .and pri.nting have been
patd, the Examinj.nc; Division shall d,~cidu to r:;rant
fin~''it;::nts for thc~ countries conccY'n(~c1. In the
ca.se of intc~i"ven~~j.on by 'chLcd parties, th~ decision
shall stat~ the grounds on \'lbich it is based. The
decislon shall be commun::'cat;(~d to. tho proprL:ltor
of th(~ p<.1.tent and to third partj.Cs interested
under' tho terms of A..ti\J le 96, paragraph 2.

(3) Th.:: c;r'r-:n~~of f:i.I':.aJ. pat2nts shall b~ (~ntered in
the n.Jgj.::d~cl"' 01.' ~~Ul"Op'Jll1 Pa l;..mts and publish,)d in
th.J European P:.11;.)nt Bullc:tin onCI~ tho d~cj.s:Lon
referred to in paragraph 2 has be8n mad~_final.

(4) The effect of the publication refurrod to in
ppra~raph 3 is to convert tho European patents
into firl8.1 Di:i~::~,ntsfor t:1C; cO'.1ntri,,:s con(~ern(;d.

Whcnov0r the Exsmining Divisiond~ems it necessary,
it sh0.11, on ib; 0\-"711 inj.tiative 01' on- requ.est,
hear th(~ pi"'oprictor or D.i1Y other party to th2
procet:;d lilgS •

103. . Publ:i.catiol1 of final pa.tC:l:}Js

At tho sam(:; 'eim...; 2.S it publishes th<:; grant of the
i'il:aJ. ::;8.t:~iltE~,thl: ::!:1.<.:coPCcil1 Pati::nt Office shall
p~)lish tho printed s08cification of the final

. - .., 1 1 - .' • i' l" • I •
p.:!:C(:m ~:::s COi'1'':' ;}:L rll {if.'; ,~rlC C1;')Sr; l"'J.Pl, J..on 0 Gl1e J..nven ('l on,

t ()""l.,j ..,J.-,..... H'; ,- h i. 'r"- .... u.;P<J'.""'j ~l-"T"C- 'f'lli s '3Dec"if i c aU on:_"1 ." ••. ~ ~ .•• - •• J..: v _~. I ••••••• ; •••• t, ~.• c::; '.J a .••.• ' '.t.:' .•

shall indicat~ the countries cove~crl by the patents.
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104. Ccrtificnb~ cf finul patents

(1) 1\;:, soon n.s tlir; pi'~.nl;cc1 p::ltcnt spcc::if:Lcati.on 1DS
b'Jon P'l,bJ:i.;3hl'Jr.l, th,-; Europc;cHl Pat,.;::1t Off'i.c:(-")shall
issue to the prop:cictor a cer.tificate for the
finr>l Dat;.~nts to \'lhich shall be r.:.nn::~.xedthe------ ..._-- -----
prin::ccl ::.p;.~(d.f'ication.

(2) 'rIle c()rtj ficate shall state that the 'p'at,~ntr:3 have
bC0n-cr ..!:~n"t,?d1n the nam0 of the persons mentlOl1<Jd
in the certificate in respect of th0 invehtion
descrj.bed in the printed patent specification.

105.* Decisions subject to appGal

(1) An appeal shall lie from decision of the Examining
Sections, the Exarrdning Division and the Patent
Administration Divisions.

"(2) A dccil'.Jion whi.ch dOl~s not tcrtnin:lGL! proceeding;;
<lS l'ugarC:U.• one of tll(; p:ll'ti,;s cannot, of it[;(Jlf,
be t}h~ subject of an appoaL

(3) A decision in resp,:~ct of tile allocation of easts
of proceedings cannot, of itself, be th8 subject
of an appeal. Nc) appeal ehD.ll lie against a
decision deaU.:1g solely with I.:;uch alloe<lcion.

(4) A decision fixlng the amount of costs of proceedings
cannot be the subj(:ct of an appeal unless th\:')
amount 1::; in CXC(:ss of '.,

CNotr~: 'El1c appeal p:coco;durc ~)l1ould b(~ laid down
tii \~her in th(.; '';onv.:mtion or j.n the Irnp1ementing
Rec;ul<..t i on::-; • )

106 •.X-

107.*

108. ,x"

Ef'fuct of .ql)D(~als

An app(;al :.;hall :h~IV(:' ::;u::;pcn:n vc~ cffcG t.

P,Jy's()n:; u,U.tl(:ci to :n",DC3.1 (iTld to talw part_______ •.-4 • _

t n _.ct r r)l.~:J.l ;')1'OC c! ;ci :~=2-t(~~

. f\ny PDt'ty to j)l~()c:C',..::d:i.ngs \'1110 I'las advl.n~[;cly affecto~d
by n. decl,,::;:; O:i. ilJ.'.lJ ':l.r-Jpc:a1. ~~h(;other pdrtj.ci pants
in the pP'.)(:ec:ding::; shall be parties to the appeal
Pl~oc:>::cl.ing;:i, 2:;:; of ric;ht.

P,n apr),~;-;1. ; ;W', i: l"'",-,~ loc:C::cl, i.n \':riting, at th,] Europ,.:;an
Pat •.::n\; O£'.;.'j(;.: :~:itlli l-l (~ p~:~l~ic<of ~'1"10 me/nths l~l'Om tl1l)
(l~tte ~~:'~."tr:c (j....;I.'t;:):; ..(j~l ::"It)l),)zLl\;(). f"r"C11".1; it. r;Hlst St..:t I)t:t
t111..~ [~~~('J!j::':.lr: C:{l ~:.~l'~.i.~':;:-t:1L, ~i.::3 t)":".3(.~.'.:J. !~11 8.;'-):)t.::.J.l ;j~'l~;.ll
llOt 1:~,.:~.(~.';' .. :r; ,d. t.::1 t",,"; l()(]t~:(;;:~.i ll;'Jt.LJ. r~~r.t~..;;.. tj-)l.: [J:,:/;n .1It.

or t!~,.: .l, {;': r'(.I~t' ;.,,~':':' ,:_ !....'(-..,::\Cfl~!.C-:.;(;. 1:;:l t~jJ.\; i~"~f::Ul;lLji?rJ:j
", _•• ~ .•• •. ~• .! , ...•••
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(1) If the m~tllOri ty ,.;hosc ac:cislo;l j.s contested
ccriside::cs the ;:lpp.::al to b,) ac1rn:i.Gsibl(; and \'1e11-
found'Jd , it shall i:'(;cti f'y ~ts deci::; j.0n. It
ma.y ol'clc;X' the f(~(~ for app<.;al to b8 i"cfunded.

(2) If the 2ppeal is not allowed withiri the two weeks
follOi'iing its reccj.pt, it 3hall be r8mi ttcd to
the B<)a:cd of f\ppeal "d tl10ut delay, and without
communt as to its merit.

(3) The provj.sions of paragraph 1 shall not apply
when third parties participate in the proceedings.

110.* Examination of appeals

(1) If the app'cal hi admissible, the Board of Appeal
shall oxamine th,;: f<lets; this examinatiot) GIla.ll
not be restricted to th0 areuments and evidence
of thc parties concerned nor to the contentions
on which the appeal is baeed, provided that these
contcntiol1::, do not involv(-~ amendmont of the
applicat:Lon fo:c a European patent, 01" of the
European patent. by the applicant or the proprietor
respectively.

(2) The Board of Appeal may disrcga~d fresh facts or
ovid011C:Cwhj.ch \'[21"8 not included in the statement
of grounds of appeal or in the reply to the appeal.

(3) '1'h,,) BOD-pel of I\pp~al may r'cquil"c a supplemonta.ry
l"CPOl't from tho.; Examining :38ction on the novelty
of tIl\..': invention.

111.* Oral Drn~~0dtng~

'flw J3u:n'd {)J' I\pp,~{tl, 111111.;11 :Li; eOllsidl::r':.:; Guch
Pl'OC<:c1Ul",,:: ~:;l.lttahl(~,m:J.y, 1.::i.thC:2 :.1t i.ts O\'lll
in:.,t;:lll(~(; or' :11; tlll~'t".:qu. ::.;1; or a party, chd.iver
n doci~ion following oral procc8dinga.

1."'1 r, .x..•.Co.

(1) If thi,~n PP,)~lJ. o.oc::.; n'ot COI:iply VIi th thc')' requirements
~f Articlas 105, 107 nnd 108, or with those of
tt'.c: lIT. ;.J~L':;r::.~r1~.:j~r~GT{'::[~l11at iOl"lS of the; pries en"c
Convc:nt:ion .. the Boa:.'d of Appeal wj.ll reject :i.t as
:L lltldn1 t ~3~'.):l'r) 1 \:; tI

(2) If thc; ;~,~;~j;"j 0:' hp;).~rtl" foJ.lrM7.r.g th,;; \.~xwnination
~)pce'.ii'5.i;C j.;! i\l.,t:i.Cl;.} 110 .. pap[;.zraph 1, consj,clcrs
that th.~:. ',~rJ:;caJ. (;,'ti" ..ll()t b,; r.llol-!i~(~,:i.t Hill dj.smiss
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If the app ]al J.t; c-U.lovlablc .1n '"rlioh~ ()P j.n p.:11''c I

the BOal~d of f\j')puaJ. will annul the ~L~cis:i.on
8.t'c;:"l.0k,xl, j.n \'lhol.:: 0;:' in pa:r't. Tj1(~ LOtll'd may
c:ith~:J" decj.J(.~ upon t!l(_~ matter "Lt':-J~~lJ:or if,
having rogard to th0 state of the proc0Jdings,
it .shoul:J. cons id':')l"'Guch actiO!1 noces.3ary, it
lYi[:i.Y :cf:mit th\:~ mc~tt01' to the authln;~ ty responsible
for the d(;C'.l.sion in question, for the nCCCGsa.ry.
action to b~ taken.

If the Board of Appeal remits the matter for
action by the authority v.rhich issued tho decision
in quc~;tJ.on, .such authority must ensure; that i'cs
final d/;c1.::,;ion in the matt(~r conforms with that
of th8 Board of ApP2al. If the decision in
question emanated from the Examining Section,
the Examining Dj.vj.sion will also be bound by
the decision of the Board of Appeal.

Ull~ :,'(:1::;()j "I:,; l)ll \'Jl1i. (~)) it .t:, b;::~:;•.xl ::1.11cl i1iay only
b() o<.u3(;d upon f:ict:'i or evidence on \'ihi.ch the
parties involved have had an opportunity to
present their comments.

113.-1(. Furthor aQpeal to the European Patent Court

(1) A decision of thG Board of Appeal pronouncing
upon an appeal a~j .spocifiud in Article 105, may
be the subj.';ct of.' fUj~.th'Jr appeal to the European
Patent Court. The lodging of such appeal will
have suspensive effect.

(2) Appeal may be lodged:

(a) , for substant:l.al violation of rules of.
proccdw.'1,:::or. fOi:'Jn;

(b) :Cor v:i.olai...i.on of the Pl'()v:i.:..;ion;~ of th\~
PJ.';..~:::;cn!..~~()nv:.:mtj.onor of any rul\.~s mado
in j.mplonwntd;ion theri~of (in so far as
matter:.:;conc\:)rning procc;dUi,'18and fOl'm of
natioi18.1\ provisions Clt'c.not In'l0J.v2d),
wben a decision of the European Patent
Court i~ necessary to assure uniform
C1.pplL~atj.on of l[M, or iJihcn a qw:)stion
of :Ll'1POl'1;;:intand fundamental rights is
at i;j;:5ue.

(3) ."3twrt aDI).:::-~l:;'j~lY be J/;~12>;d by any party to the
py'oe '.:~c:(~.:Lr.~~'::~~.'i!'l~"') \'J ~i::.; nd \t c.1....s ~.~1;,' a.1~f' c e t cd by tile

, d.-::;c:: r,lori::; ot :~h\.:B()~;.:cd of t~PP0al.

...
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(4) F~rther ~~ovisions concerning the conditions
and effect, as w21J. as the procedura for such
further appoals, sh~ll be contained in the .
Convention est&blishing a European Pe~ent Court.

114. Applicr;t-Lon of nati:..9nalprocedure
(1) UponrequGst of the &pplicant for or prop~ietor

of a EU~OP2~1 patent: the central industrial
.property office of any Cohtracting State coversd

by tho application or patent will apply the
procedure for the grant of a national patent,
based upon the European filing which, by virtue
of.Article 75, is equivalent to a na~ional filing.

(2) 'fhe application for conversion must be mnde within
a period of three months, calculated either from
the refusal or v6thdra"lal of an application for
a European patent, or from its cancella.tion or
'slU'l"cndcr,or [porn th(~ d8b: of w:lthclr~l\':n). of ::-mch
State from thos9 (~ov(.'r,:clby t:.h(~appJ.ieatj.on or
Batcnt. The right conferred by the said Article
will lapse if th0 application is not submitted
within the prescribed time .

. .'(Note: Perhaps "conversion" l.S not the best \'1ord.)

115. AppU.cation for convcl'si6h

(1) The application referred to in Article '114 shall
.be acconlp~JnL:d:

.(a)* by a copy of the application for a European
patent duly c.:;rt:Lfj.edby the European .Patent
Office.: and of '-my docuIn'.mts recuivcu by t11at
Offj_c\.:~under /\:;:'ticle77 J paragraph 1, and

. Article 31, and of a prj,ority claim in respect
of any earlier npplication;

(b)-l('by a copy of the novelty report, if' any;

,(c) bj n cortificate from the European Patent
()fficc:

(i) Jndicati.n.:; th:! dat(~ upon \<Jhieh the
fi):"ipJ.'i.(;at:i.or:. i'o::::' t:')e European PC4t ..:mt
\';::IS r«'u:::i86 0:[' ~'lithdrawnJ or upon
"[[jiel'j tlL ;~;~~Y'opcan pa'cont \':uG can'-
c ..!11t:~d (;l~ :';;:r:;....;~ndcrcd c.(' u:")cm \'!hteh._-"-------
:~,1,.!(; ::3t;;,~:.~.:_;.~.l tlll~}[~.jt j.()Tl l'lt7tG .vl:L t.~l(:::',::-n'.;ll._--._--.----------~---------_ ..._._-_._---
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(ii) * in(L'.8a"t;ing the lat8st cl;::.:i.ms which
tho applicant has established in
th,;, course Jf pl'occctHn[;s b0foY'Q
tho European Patent Office, apart
fr~)i1i any \'{111c11 he may previously
~1a,rG aba.ndoned;

(iii)~ spacifying the elements of tho
.:~t<tt;8 of th,::.; a!'t, other chan those

'.. .'?l;{~ltionod in the novl-ll ty report,
0hich were cited by the European

. Patent Offj.ce;

(d)+;' by the fees payable on application f:)r a
national pat,-.mt, or by proof or '"thl~ir
payment.

(2)* Each Contracting State may roquir0 a translation
of the documents mentioned in paragraph 1, sub-
parai.~raphs (a) and (c) (ii) j.n one of the official
lanGuages D.dli1itted by its central industrial
prop6rty'office, accompanied by an official
certificate of conformity with the orieinal text.
The pcri0d allowed for the submission of these
documents shall not be less than two months.

116.* Validity of national filing

The docum(mts specif:i ed in Al~ticlC;115, paragraph l(a) ~
submi tted ur.•dcr Article 111~, and supported, ,,{here
necessary, by the translation referred to in
Article 1151 paragraph 2, shall constitute a valid

. national f:Ll:i.l1g, provid.:.;d that they are accompanied
by tho document rerarr8d to in Article 115,
paragraph l(b) or. failing this, proviticd that the
national central indu0tria1 property office has
certified that the formal requirom~nts of a European
p:-J.te~1tai)pJ.j.eation hav(~ been compl.Lc.(j ','lith. The
claims of tho nC1tiono.l pat.:;nt may BO.t exceed in
scope the claims raf~rred to in Article 115, paragraph
l(c)(ii).

i

(HoL~: ':r'l1l: td1"lns of. 'ch'.: ijGc:ond son tc::nce of this
f.\-,~..L'..•1 '-. J' rnl-'j '1 ~. \-1')'[" ,-", '" j' ..-J.i' C'n1'11'L- of ,,] ':J..j mc' 1" co"\4 l .. l.~l.. . _)..•.." vJ..c. ..• f.•.••• , _ ( ""' •.••• L:' '- .c-: ... II...,) u

n ..'quir'cd by the: nationrll 1av!s of c:ach Gontracting
Stn.tt;. T}-l.i.s "lould d,~;rini tely be th(: case if the
draft EurOpCaJl ':;onv(c;ntion on Che unif5.cation of
pat.:;nt la~'is :(,'3c:;n'cJ.y d:;:-',J.\':nup at ,strasbourg, h;.1C.1.
com3 into for';>:: by ~~;J.":: t:Lm(: that the FUrOp8a?:1

. (;ol1',fcnc,::.on providing fa:..' a EUl'OP0CU1 patent takes

. cf'j,':'r' ~- ) .- ...•.....•...• \.'. ,
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Notifi::~;:..:t:Lon and. pi.ib11catj.on

(1) A n3.ti0:1£llcentral industrial property office is
X'Q'lilil'-'c;d to :Lnform thl) E1.'.::'''opeanPilt0nt Office of
the receipt of ffi1Y application submitted in
ac'('()l'danc(~with Article 11)+, Hhc-:~1 the grant of
thG Suropean patent has been published. The
application shall be entered inth~ European
Register of Patent.s and publisliCd in the
Eu:copean Patent Bulletin.

(2) 1'ho national clJntral industrial orrice shall
publish the documents refe-rred to in Article 115,
paragraph 1', '\Ilhen,under national 1(1\'1, the
documents relating to proceedings for a national
patent can Of3 so published. The specification
of the national patent shall refer to the
application for the European patent and, to
the European patent, if any.

Conversion of secret aoplications
(1) In tht) cVGnt of an application for a European

patent being subjected to secrecy in aQcordance
vlith Article 6'7, paragraph (3), and upon the
request of the applicant made ,.dthin a period
:of three months calculated from the placing of
. the application on the secret list, Article 114
shall apply, subject to the provisions of
national lcgisla t:Lon relD ting to secret inventi ons .
The request shall contain a reference to the
appli.ca.tj.onfor thG EU.ropean p8.tGnt upon which
it is based, and shall be accompanied by the fees
pCly~~blcon applicatj.on for a n(lti~mal patent,
'or by proof of payment thcl'eof.

(2) A Coni::ractj.nzStat(~ mny require a translation of
an appl:i.catj.onfor a European patent, under. the
conditions specified in Articlu 115, paragraph 2.

(3) '1'1",:: applicat:i.::rl ;.'nl' a Eu~'opean patent shall
constitute a v&lidnational filing in so far as
it cor!1pli.\.~s\'lj.t11 the formal requirem3nts laid
down by the pr~5~nt Convention •

. /PJ\R'r VI
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PART VI
119.

120.*
(1)

(2 )

(3 )

121.*

122.*

REfm;'!ALOF EUROPEfl1~ PATENTS

The renew81 fees to b2 paid in r2spect of the
Europe3D )~tent shRll be those l~id down by the
Rl.llesrcl,:).~;j.ng to fees adopted p'lr0\..~""',ntto' Lhis
Conventi()1;. E:-.J.ch rene-,':':.lfee 8h811 j.nclude 8. ::';lUi1---------------------2:Il re.~lecLof~e,"lch country covered j,y the p.'1ten~.
'rhese fe0s Rre due in respect of tile third year
6nd each of the following years, calculated from
the dnte of filing of the application. Patents
of addition are not subject to the p<'tymentof
renewal fees.

Date of p~yment of renewal fees

Renewal fees must be paid before the commencement
of the year in respect of which they are due.
Renewal feGs due in respect of IDlY period prior
to the grant of ~ European patent must be paid not
later than four months after such grant.

When a renewal fee has not been paid before the
date indicCltecl in paragr:::tph(l) I the fee may be
validly p~id within six months of the aforesaid
date, provided that the additional fee prescribed
by the Rules relating to fees is p8.id at the same
time.

The lapse of 8. Europeen patent for failure to pay
a renewal fee within the due period sh8.11 be deemed
to have occurred at the end of the year preceding
that in respect of which the fee fell.due.

Proot' of n:::.'Ili1Cnt----_ ..---"'---

Subject to the provisions of Article 113. the
Europe;:m P.'ltentOff:i.cesh~.ll alone be competent
to decide whether the renew~l fees h~ve been paid
in due time. In the event of dispute, the Patent
Administr~tion Division will decide upon the
matter, if so requested.

Exten::;1c;nof' time for tho D8.yment of rene~:n.lfees

(1) 'The El.n~op,~;~!nP.:.:.tentOffice may, upon request, gr;:mt
to any r)(:}'snn -,:(";0 if; the prop:eietor o~' ~).Europe.cU1
patent :;U;):';.1r::rncnt:'1I','{ c::ztensions of time fo:c the
prlY11i0~Ji::, c~' :t'(:no\';:,1 .ref':';':;, pr'ov:i..:.-lec1 that the applicant
for such ~D ~X~0nGj.cn proves, within the period
pre::jcl'i ~y~:..] fol' tl~c p,r:.yrnent of' the fees. that he was
Pl'CV(~nt0',:, ;'rcr:l 11:'l.'l:il":[~ i:;h0m ;~\y l,"l.ck. of funds. 'Any
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exten!=,ione:ra.ntedshall not exc(;erl two years,
ane] iTIP•.Y oe rene~'J(!d,provided p,;wment is nl)t
defe~r'ed beyond ihe two years following confirma-
tion of the Etu.'opeanpatent.. Ex'~:ension C8.n only
be r:rr:.r.tedin respect of an'amount not exceeding
nine ..tenth:; of the tot8.l fees p<'.tyablc. Further,
th? grant of an extension of' time for payment may
be made subject to the payment of a deposit.

Not\'>'ithstanding par::tgr8.ph(1) a.bove, the European
Patent Office may authorize the proprietor of a
patent, upon his request, to m~{e, within a period
of one year calculated from the expiry of the
second year following the confirmation of the
European patent, instalment payments of the total
amount of renewal fees due at that date.

Durj.ng the per'iod of exemption from payment granted
.in accordance with Article 169, paragraph 1, the
provisions of paragraph (1) (above) shall similarly
apply, without it being necessa.ry to prove lack of
funds. Such provisions s11all apply equally, and
without proof, as from the date on which the
request specifled in Article 169, paragraph 1, is
submitted. If this request is refused, the renewal
fees must be paid within three months of such
ref'us8.1. The provisions of paragraph 2 and of
Article 123 are applicable under this procedure.

(Not~: Paragraph 3 will only be effective if the
first variillitof Article 169 is adopted.)

F8i lure to cffec t 12.a;vn',ent ,,11thin the
ext'?nr:JedDeriod.------''------
If' rencv!al fees j.n respect of which an extension
ha~:3l:.eon granted in .::.tccor-dance\.'lith Article 122
are not paid in due time, the European patent will
lapse at the expiry of the said period. The
renew::tlfees unpaid at the date of expiry ~emain
due. Failure to pn.y \'Jill be estab1ishGd by a
decis~0n of the Patent Administration Division.

J'.l'ID Lfl.PE;E OF F,(iROPE,'\N PATENTS-------

l..C')il'.••••,••;.~..•.,).:..]('...r f"'" J'\1~ ':"ll''''O''')'''~'ll V) ••••tp.nt__ , ..__ -=_.._V~~~~~ ...•.•... ~~ 1. CoL ._~

(1) Ca) A European patent moy be surrendered as a
~'l}~l(;1(~•

(b) A European pAtent m~y be sur-re~dered.in
}.J rLj""' t ::)~/
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(i) re~;t,ricting the Contract:i:ig States
covered thereby

or (ii) surrendering one or more cl~ims.

Oi.0v::~ 'l'his'",o?"dingis intended t,() avoid the
1imi ting 0:'.' claims in respect of ['.0;118 countries
only. )

(IA) A group of States as referred to in Article 2A(3)
may stipulate that any restriction under para-
gr::l.phl(\))(i) shall not result in a patent covering
only some str.J.tesin the group.

(2 )i(. 'llhesurrender of A. European p~tent must be
declared in writing to the Europe~n Patent Office
by the proprietor entered in the Register of
EuropGan Patents. It will not have effect until
it is entered in the Register of European Patents.

(3) If ( ) 1icences under the European patent have
been entered in the Register of European Patents,
surrender will only be entered upon production of
declarations in which third parties hqving such
rights consent to the entry.

(4) Partj.i-l.J.surrendcr~; effected during the procedure
for c,Y"'.nttnyor finalpatent:3 1l18.y relate to any
part of the p8.tent. The provisions of paragraphs 2
and 3 do not apply to such surrenders.

125. La.p[;eof EtlrOpe0.Dp::;.tent

(1) i\rpJ.l't from the C0:?'CS ~.nf.:cified j.n 1\rt"...i.cle 16,
par:::tgraph 5, a Eu]"'cJp(:an patent \'!iJ.l lapse:

(a)'X' :1[' no l"'c:qun;;t ['01.' (!xarnlnat:Lon j.G subm1.tted
vJ.i.th.i.n 'ell(] pe:r10d 01.' fJ.'JC yc::ar~j Gpeeil'icd
:In I\rtj,cle (~:~, pn.:engr::tph 2;

(b) if the pronrietor of the patent surrenders
it in accordAnce with Artic10 124(1)(a);

(c)* if the rcnewRl fees are not paid within
the proper period.

vlll(.m ~. Euc()t')(~:n pnt(.:nt lapses, i tshall be con-
::"l.der(:rl ~l[3 l";r)':.; iF.ving [);1.rJ, from the outset, the
effects spec~;ied in Article 20.
t'j'\_ ,= '1.- -, .-. .,.. '. ,., .:, T,'ll"'C ",(.~. "1 ;) ~ •• C:>',4- 'y" :i. J. r.: ')') , .•t'j '11

f~'~~~~;~~~~;~~_):!'::~:,:.':.?~S;_:~~~~i~~':;'2~_~::~~;~~~~~r~\;~1~~',~~~f01)(i )
\.-,-.1 .. :. ,~ • \,; ... .', .,.U J. .•.1 !.•.•••.. J •. ~I ....J.':J l.l.~ o. l.,U11.J!J., ...11
P:.~t(~r: ':.~'i .~:-.n,:'~;",\1;~il :~Gr1c'(i ~~11 the }~(l('OP e an 1)[-t 'ccrl t
13t:'! '1 (; t '}:~.
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126. - 135. Omitted

PART VIII cm,1PUL~CHY LICENCES

_. r
v ...J

136. - 143. Orl1 cted

144. Reservation in favour of n!1tional J.cf~islatj.on

. (1) Any provision in the laT;/s of a Contr8.cting State
\1hich enables ( ) the grant of compulsory
licenc0s in ~espect of national patents shall
be applicable to EuropcaD patents, so far as
that stc.tes in concerned. ( )

(2) and (3) Omitted

145. - 152. Omitted

153.

COf/jrr;ON ?ROCEDUR,l\L PROVISIONS OF THE EUROPEAN
PA'l'Ei'jT OFFICE

Meml)crship of BO;-'lJ:'ds of A.ppealanc1
challen~esther8to

(1) I"1embersof Boards or' Appeal ( ) may not tal-ce
p8.rt 1n the settlement of' any matter if. they
have ~ny p(.3rsol1al j.nterest therein, if they.have
previously been involved as representatives of
one of the parties, or j.f, at an earlier stage,
they contributed towards the final decision in
the ri'!atter. ( )

(2 r If, for one of t'1e reasons mentioned in paragraph 1,
or for ru1y other reason, a member of a Board of
Appeal ( ) con.sj:ders t~hC.lt118 should ~ot take
part in the re~joJ.ution of a matter, he sha.ll inform
the Board accordingly .

. .()) r!Jembcr::; of R Board of Appeal ( ) may be ob<1ect~d
to by ~:'..nyP~ll'ty ror' one of the reasons mentioned in
pr-trc).Grr-ljih (J.), or if suspected of partiali ty. No
objection c~n he based upon the nationality of
mcrr~srs' or upon the fact that none of them is of
the orane 110.tionali ty as the applic :mt.

(li )", TL8 D()~',,j:'(1~d.lJ. dcr:j.cle as ~::.()tli2 ac'.:;ion to b8 t8.lcen
in the ~~~8S snccified in paragraphs (2) ruld (3).
T:1 c i). ',:C:': 01' th2 l-:J.nd re fer-rcd to in parngraph (3),
"she (Ic(;:i.sion \',':i J.1 he t::ij,:C.~! i,;j.thout th(~ participa-
l~:L{Jll (Ill 1~,i"je nH.::~lir)crl C()11C81Ir10cl .•
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154. Obtaining evidence

(i)* Evj.dence mA.Y be obtained in p!:,oceedings be fore the
EurG~:,ean Patr:.;n'c Office under the present Convention
by me2..'1S including:

(a) the personal appe.3.rance of. the parties;

(b) interrogatories 8.nd 'the discovery of documents;

(c) eXaminatjon of witnesses;

(d) expert opinion;

(e) inspectio~ of premises.

(2) An E:x,qminine; Division, a Patent Administration
Division, ~ Board of Appeal ( ) will proceed'
to t:lke the necess::J.ry investig2.tj.ng action, or
will commission one of their memr)(~rs todp so~.,.

(3) A BO:l.rclof Appeal ( ) or :my member duly
commissioned to undert:=:tke investiGations, may
hem~ "d tnesses ar.u experts on oath.

(4) A Board of Appef1.1( ) mr-tyimpose :::t fine not
. exceeding •••••••• upon :my \-'/ltnC[3S who f'ai Is to
appear after service of a summon8 on him in proper
form. A simj.l:?r pen::t.l ty may be j.mposed upon any
vii tneGs \-'lho, 'ld thout proper re.::lJ:;on, refuse~:; to
tcstii'yor tr.tkc ~n oath.

(5)*Each C~ntractin~ State will treat any perjury on
the part of witnesses and experts as if the of~ence
had been comr.-lit ted he fore q n::J.tiann.]. court dealing
\'J:i.th cd.vil pr()ccecUngr:;. On notii'iC'ation hy the
Prc~::;ident or the Europe("ill Pfitent Office, it I'Jill
take proceedin{;s before the co~petent national
court f.lC;'1.1n~;t::::;uchpCrSOnfj.

(6) In t,(~rc:~)ted r;u'ti~G, "/:i. tnesE;e~; ,'"tnd '~xperts may be
he;:J.l'c}by t.he :j:.lcUcir-tJ authori ties o.t their country
or re~.;ir1ence. Wi. tn'38~3e:3 [U1d. experts m~y be heard,
under oath, w~or0 ~nDJic~ble, by the judici~l
::luthcri t:i.<:~: (,!:' i.ilrdr cCj;mtry of residence, even
•.Jh(m t.l1e he:;.rjn{~ h:l~j been J'eques-cerl hy an
EX;.lrnifJ:Inr; .c:;i::(:CLGll, nIl EX:.i.m:Ln:Lng D:Lvi::::;ion or the
Pc:. t('n t f\clm:i. n:i:::t; T':;!.;j ;'n D5 vi :.'i i on.

•.
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155.* 'rIme ..U.lr;j 'c.s

When the present Convention 0r the ImpJ.~mentinG
Regulation;.; specify 2. period 'Co be de~,Frmined by
the Eurc:pcan P2tent Office, such period snaIl not
i)c 1<::1-,8thl)Jl t\'JO months or r.io£'e than four month:::>•

. In CE.':rt;-dn speci~l.l C:U3e:::>, th0 period mrty be
cxtended upon request, but its total extent shall
not exceed six months.

156.* Observation of time-limit prevented by force majeure

(1) The appiic~nt for or the proprietor of a European
patent who is prevented by force majeure from
observing ;).time-limitimposecl by the European Patent
Off:i.cevJ:lll,upon application, have his rights re-
established, if the non-observa.rlCe 'in question has
had the di.rect consequence, by virtue of the pro-
visions of the present Convention or of the Imple-
menting Regulations, of causing the refusal of the
application for a patent, or of a request, or the
loss of m1Y other right or menns of redress.

(2) The application must be submi tted 1',ithin the two
months foll~1~ng the removal of the cause bf non-
complie.nce \'lith the time-limi t. The omitted act
must be completed within this period. The applica-
tion will only be admissible \';ithinthe year
j.mmediately follo"'ling the expir8.tion of the un-
observed time-limit. In the case of non-payment
of a renewal fee, ~he neriod specified in para-
gr~ph (2) of Article 120 will be deducted from the
period of one year.

-'1'11enpplj.catton mllst Gt,:J.tethe grounds en which it
is based, and must set out the facts and evidence
on ;'ll1ich it reliC3. •.

(4) '1'h(;authol~':Lty competent to decide on the omitted
act wtll decide upon the application. Any decision
re fU[5in~ CU1 £1.;) pIiCP.t:L()r~mus t set out the grounds
vpon whi~h it is based.

(5) The provisions of the present Ar~icle are not
applicable to the time-limits specified in
Art:!.cIe (,~')"paragraphr, 3 and J~, Artic Ie 72, parrt.-
(1')"'.''0'1-' 1 /".,.<.. .. c1 e 74 D'''''arr)''aTJh 1 Art;cle (')0t.,:) • ct.1. I -. _ l".l , ~l.. •• '.. c.•• J.. 0... I .L (.),

p;:.r'a[-~ral~hs'5 and )~ and Article [;~),paragraph 2.
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(6) Any person who, in a Contr~cting St~te,. has, in
good fr-l:Lth, in the course of t118 peri od between
the l'--lp.:jE;of fL European patent :::.r;:'i ~s res tc.n'8.ti on,
exploi tec1 or made e i'fecti 'Ie p...nd seri ()US prepar::.tj.ons
for ~xplo~'cing the invE.mt.ion \'/l1j.ch i::; the subje~t
of th~ paLen~, m~~ freely continue such exploita-
~ion in the ~ourse of his business or.for the needs
thereof.

157.-1(. DeF.l.thof.' aPJ2.licant or pro!,?riet.2.E

(1) If the applic2nt for or the proprietor of a
Europe:::m patent dies, and. if his heirs cannot be
loca.ted, the Europecm Pa.tent Office may, by public
notice, invite the heirs to est~b1ish, within a
reasonable time', their rights in I'espect of the
application or the European patent.

(2) If no person establishes n right of succession
\...•i thin the due U.tn8, or :i:r perf.;on~; \'1110 have lui\.l
cl~im to the riGht~ within such time fail to
produce proof w:Lthin a reg,solv1.1)le period, the
app1icF.l.tion wi IJ. be deemed to have been "Ii thdrawn
or the patent to have lapsed.

158. Mentioning of the inventor ~s such

(1) If the applicant for or the proprietor of a
E\.~ropc:m p8.tent names the inventor to the
Europcrln Patent Off:i.ce, the person 50 named \'li11
he mentioned as inventor in the European Register
of Patents, in the notice 'pu~J1i5hing the grant
of the:: E1iT'Ol)e.:"tnpatent, 3nd in thr1.t 'publish:inr:
the cO,1.iiy'[n:lti()n of' this patent 8.5 .f.:\~1::].1 pn.tr-mts
and In the printed specification. Tile applicant
for or th(:: p:r:'oprietor of the EuropecUl p(.lter~t may,
at i'my tj.me, nmenrl the not:ificatior.. l'he European
Patent Office wilJ. not check the accuracy of the'
informatio~ given. .

(2 )-l(. l'he Pl~ovt::3iGn::Jof parA-graph (1) \'1i11 not be applied
-,.ihen i.!1c:Ln'-'en tor named :'\1' the applj.~fl.t1t addresses
to the Eurc,pe::u:J.Patent Office a \llri tten renuncia-
tion of his title as inventor.

CJ )i\. Paragraph (J.) 1,,:::'11 apply s:Lmi1arly:

(.') ) \'irJC';';:l t;ll:1.l:'() p,'1rty p:r...•oduce::; to the European
P::i.l:cni; O(Cic,:: u fi.n:".J ~:u(1[:;mEa1'c from which
i t, tl.':1;1~.;)Lr(:~; that the a.ppl:Lcant o:c p:>"'oprietor
j~, 'j"'(:i ,,1iJ.'(: c.i to nome Sl..l.c:l1thir~ party as
i~~'/C=;j"l t L)):~;
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(b) ';:bena third party submi ts to the European
Patent Office 8. request for rectification of
tile name of the :LnvC:'ntor a.nd supports it
wi tl1 the 00nsent of. the applicant or pr()prietor
a'1o. '01'the per::;on\'J"roriglynamed t or produces
evidence of a final judgmqnt.

(4)* Printed specifications will not be corrected after
publi,?ation.

Reference to ~eneral principles

In the absence of procedural pr'ovisions .in the .
present Convention or the Implementing Regulations.
the EuropeanP.<t.tent Office Nill tal{e into account
the principles of procedure generally practised in
such matters in the Contracting States.

1600 Admission of _public

(1)* Hearings before the EX!1mining Sections, the
Examining Di visi ons and the Pa.ten'GAdministration
Divisions are not publi9.

(2) Oral proceedings, includiDg delivery of the decision,
are public as regards the Boards of Appeal, after
publication of a European Patent; ( )

l61~* Notifications

The European Patent Office will, as a matter of
courrJe, no'Gj.fythoGe concerned of decisions and
summons, a.nd of any notice or other communication
from which a time-limit i~ recko~edt or or which

, those concerned must be notified under the present
Convention or its Implementing Hegulati ons I or b;y-
orde:~"of tho President of the EUI'opea.n Patent
Or1'i81.';. Such notification::; may b(: gi'.'I?n through
the intermediary of the central industrial property
offices of the Contracting States.

In:;ut,'ction or files ..
(1.) Be f(ore~)uj)licotion of the grt:'.ntof a European

patent, the fi Ie:') l'"'elati.DI3to applications for
Euronea.Yl patcm'cs and to Europec:..i.1.patents shall
not '00 ine.cle r:l.vaDA.blc 1'0;;''' inspection' lvithout the
Co~):;cnt (jf' the: D.pp1j.~;mt; for 01" the: proprietor
of the European patent.
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(2) After publi C~tt:].on of th~ [;r;mt of a E'Aropean
patent, or in the case ~pecified in Article 117,
paraGr~ph ?~ documents relating directly to the
pro(".::e(lin~~'sfor' grarit, confirmation or revoca-
tion r)f n .GuJ'fJpeiUlpatent. may be inspected by cmy
person upon request.

(3) Inspection as referred to in the preceding para-
graphs is subject to the prtyment of the fee pre-
scribed by the Rules relating to fees adopted
pursuant to this Convention.

163. * No'ci~'icat~on of- oi?Jections raised by national
8.uthor1ties

(1) The proprietor of a Europenn patent shall state,
within a period to be determined, an6 upon request
of an Examining Division or of a Board of Appeal,
the States in which applications for national .
patents hnve been made for the 'IJhole or part of
the invention VJhich j.s the subject of the European
patent, :mel to C;:i.ve the reference num:)ers of the
said npp1ic8.tions. He may likewise iJe required
to sta'ce, i'1:j.tl1ina period to be oetermined. any
objections raise{ in the course of proceedings
before the na.cionnl authorj. ty and. the decisions
of such authority, in so far as such objections
an") ':1ecisi()ns relate to the novelty of the invent~on.

, (2) The Exardninc; Divj.sion or the Bonr,:1of Appeal 1-'lill
cnnce1 the Europ(:"!8npatent if the proprietor of
the sai~ patent fails to comply with the require-
ments of paragraph 1. •

(Note: l\ minori ty of the vwrking p8.rty 1t!8.S unable
to give approval to the provisions of this Article.
It consir"ere':; that the S[3nQtj.on specific', in para-
I3raph 2 \-I(}S exc:e::;sive, 8.11'; th.':1.ta su;)stantially
equivalcnt result could he obtained by the con-
c~us~:.onof ar;reemen'l~spr'ov5-:';ing for the mutual
excl1aJ.",geor :1.n~'cr::~D.tioni.Jct\'J(.'enth8 European Patent
Office and ti'l<~ prjncipa1 n.:1t.~Lona.l oi'ftces.)

(Note: F()'c p1)r:;o~)('::; of t.he t','/o-part scheme, the
so1l.;j'.:j.C):-i <",~~;;:..:.' :;.lJ the N()',~e tr) the EEC text is

.~]~c ~np~rt~~~l~, )~-=-':--::::"::'.'::"~_').f ••• 1., •• _ •••••••••

...
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164.* Costs lD ex~mination proceedings--_._--._----'-------- ..<--

(1) Each party ta procee,Jings fer the srant or
examinati0D of a European ~at8nt must meet the
costs !18 h,"1sincurred, unless a de~isj on of an
Exam:;'nL-16Section or Di visio!".Gl.~d8rS 811 equi t-cl1..,le
B.pport::'onrnentof cost-s incurred in hearing the
parties, or' during a preliminary investigation.

(2) Apportionment of costs will be dealt with in the
decision relating to the grant or to the confirma-
tj.on of a European patent. It can similarly be
deal th VIith i'';-!1enan application for a patent is
'v1i thdravm, or when a European patent lapses. •..

(3) The apportionment of costs, including the remunera-
tion of representatives of the parties, shall be
limited to the expenses necessary to assure proper
protection of the rights involved.

(4) Upon request, an Examining Section will tax costs to
be paid un6er a decision apportioning them. A bill
of costs, with supporting evidence, shall be attached
to the request. The request will only be admissible
if the deci::;ion in respect of i'1hichthe ta"'Cingof
costs is required is a final one. Costs may be taxed
once their cre0ibility is established.

(1) Each party proceeding on appeal must meet the costs
he has incU):,:coc11)n.1.c::;5a decision of a Board of
Appeal ord.::.r[;an equi table npportionment of cos ts,
oJ,her thon fees prc:3c:d.bed hy the 11ules relating
to fees under the Convention.

(2) ApporU.on:ncnt of CO:Jt:>\-d 11 be dealt w:i. ';:;11in the
d.ecision on tIle nppooJ.. It can similarly be dealt
l-::t th ~'1h(man ~tpplicati()n for a El.~ropean patent or
the apJleal ;:1.:1.Sbeen VIithdr-awn, or when tile Europeai
par,ent 12_pses.

(3) The provi::';ionsof Article 164, paragraphs 3 and 1+,
-are applicable to costs in appeal proceedings.

166. Omitted

16'(• 9_1 n_:i:-t t_- ("'_(1

168. OmitteJ
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169. Assi s te.t:c:e

Is t Varj a:"lt

(1 )+:. In proe.;;edtngs for the GrEmt i;.'\:'-Jd cO'.lfirmati::m
of a European p(~tent, and in ::lP!.)'~8.1 pri,ceedinc;s,
the app:i::'cant or the pror:cietor shall, upon
request, 08 exempt from the payment of fees,
other than the application fee and renewal fees,
and from the payment 01' other costs of proceedj.ngs
as described by the present Convent'.i.cln and j ts
Implementing Regulations, if the competent depart-
ment of a Contracting State certifies that he is
not in a posi tion to pay 0\'6n[:: to L:'..ck of sufficient
means. Such exemptioh 'dill be total or partial in
accordance lvi th t.he certificate vlhich sha~l specify
what pr)rtion of the fees nnd other costs, if <lny,
the person submi tting the request is ab].~ to pay.

(2) Omitted

(3 ).):.Exemption 1o'JiJ.1 only be gran ted i.r the 8.pplic ation
and the certificate referred to in paragraph (1)
are submitted before the expiration of the period
fixed f::n....payment. HQvICVer, \\'11on the appli •.::ant
establishes within the said period that he has
applied for the certificate from the competent
author~L ty, the per:Lod vIi 11 be ex"c.cnded by three
months. Ii' the ecrtj.ficatc is not :::;ubrnitted vlitfhin
the extended perj.od of three months, the ~xtension
will be deemed to have been r"efused.

(l~)* The eOrril:ictent authority of a Contr::tcting ,State will
')nlyi;;:,'Jc ccrttfica.tes to physical person::; v/110 are
national;.: of ;:~::jr]State or ordinarily resident on
its territory.

(5 )-l(. The fcc::; on'"! C',t!1r:-)l'expen::;oG from vlJ1j.ch an applicant
secures c:xc:lYlt)tionv,ill iA; re:Lmburscd to the European
P te-"'{' o " L-.• '..", t'll" Co...,tr "'i .. 'rrr c."",,,"(> ' .•'ho"e -r ..I". J J. U. J . .t. _ t..U /..~~.x ~ ~ L 1. , • \.J. \. .• ~ J. le." •.J I, I J.. L.... '{v "':J .

comp(:I~r:mt ;"JutIlurj.ty iStjuecl UK: oertii':i.eatc.

(6 ).Y,. ContractJng SV.iLn~, 8.re' 110t hound to if;~51.1e the
certi Licnter, provided fe)r !)y thi::; ArU.c le.

2nd Va:cin.nt

Contrctc:tinc .:~t:'i.~~c;:;may 'cai<c a.ny meRSl.l1"'eSdesic:nep
to &:::'::3i :;t :'l'P LL C:1r.\t:::.i fo}'- :~n~i )Jropric~';(.,'I's of l~uropean
pntcnts ( ) jn r0sDec~ cf tIle payme~t of fec~,'
other 'v[',,'::~:l .:~;;:)~ j (:,-;tion fpc 2.nd rene~'-l~I.l i\::~es, and
for the :lrWl':-,cr:'.; (Ji' u1:.!';cr C(i;;t[:j' c~ pi:'occe-:.li.ngs, ;Ln
r.;o C::lT' n.:~: ~3~.;C:l ;;(;T'l:::(,rl;'; .'.:Y''::' (J(yL iLl :::~ r)C\~)t ti011 t()

..
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170. ->':-

pn.y tiler.1, ()";ing to insufficient :'.I~;:lns. 'rhese
me:"1.~.3ures(,~1nanl~f be t:;t.Kenin f:tv 0l1I' of physj.c'1.1
.per.:3ons \lho 'lre m'\.tionals of the ;3tate concerned,
or orciin:).rily resident on i t,s terri tOJ"j".

En1'orc8ii.an'c of' costs nnd fines

(1) Decisions of the Europerm P::tent Office t,:,x.ing
, costs of procegdings, imposing ~,finc, or estn.b-

lish:Lng failure to pay rene'l-';al f(;(;G within the
merming of' Article 123, ::'\.r8t,h~;:njselves enforcen.ble;
this pl."ovifiion does not ap~l:y to States.

(2) Fnforcement sh~ll be reguln.ted by the rules of
ci viI procedure in the Contr::.~cting Stn.te in ,'lhase
territory th£'; enforcement takes place. The en[o1'ce-

" ment order will be issued, without further requirement
othE:;r th:1l1 that of the ::'.uthentici ty of tr'G docurnent,
by the natj,onal p.uthori ty 'l-'ihich the government of
each of the Contracting States wili designate for

,;.this purpose I f.ll1d of which the Europelill Patent Office
shall be informed.

"

:~(3): ':'Aftc:~r the 'completion of these formnli ties at the
request of the interested pn.rty, the latter may
levy distr:n.int by d:Lrect a!)plicr-ttion to the competent
authority in accordnncewith nation~l law.

( l~ )

171. ,x,

(1)

.(2)

Enforcement C:'1l1 only be stayed by n. decision of the
Europe:."..l1P"..tent Oi'i'ice or the Europc!':'.nPCl.tent Court.
However, nqtion~l courts shall be competent to
investigate the validity of such enforcement measures.

Pro ['c;.;::;i (111,1.1 ])."'.tont ;;r,,8n t:>___ . \ >r- __

Represent~tion of natural 8nrl legnl persons in
proceedings hefore the European Patent Office cnn
only he undert~kcn by nQtural persons wh02e names
n.ppe::lr in the lL:>t. maintained fop this purposE: by
the said offic8 .

Any person 'h'1.v::.nr; hj,s reGistered ~)J.::.ceof bUf3iness
within the territory of one of the ContractinG
Stn.te~,; rlnrl "lno, ,;'.ecord.:lng to n ccr't:i.fic:).te furnished
~;y tho cc>ntrnl inr)us ti.'i C1..l property office of one of
such 8t~ten., is entitled to act as q professional
p~tent nGcnt bofore that office, m~Y,be enter2d in
th0 ~,j.:=;t. Entry j.B effected tlPO.LlT'cquest, a~compa."11iec
by the ce~:,tific:\t0 referred t:o ::].i.1()V~, which rr,1.l.st
specify the 0xtcnt of such entitlement.
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(3) \'lhen, in ~:.Contr::l.cU.l1gSt[).tc, the /lU:ctlific:ltion to
act 8.S 8.n "'-gent :ts n6'c condi ti on:"l u.pon the require-
ment Gf srJ"-:ci:}l professional CJ.urtJj_fi.~:.l.tions,persons
who .qct FLs':"~t:entsbefore the cen'C'i'::tlin.cus trial
prcJpe:cty off:.c:e of the saidStA.te must have ha"o:1.t-..u:tlly
acted as ;.uch for ~t least five 'yeRrs. In such cuses,
the cer'cj.fj.c8.te specified in the prc.ceding paragraph
must indic?te 'chat the !ipplicant s:?tisfies this
requirement.

(4) Aeents "'[{-iosenCl.mes<lre entered. on the lir3t referred
to in p.qY-8.graph(J.) may only act before the European
Patent Office to the extent th~t they are entitl~d,
within the term~ of the certificate referred to in
paragraph (2), to act as patent agents in the Con-
tracti~g State in which they exercise their pro-
fession.

(5) Representation before the European Patent Office
mOlYl)e unclertaken by Cl.nylavJyer called to the Bar
in one of' the Contracting Stn.tes, and having his
professional office within such State, to the extent
th8.t he is able, within the said State, to act as a
representative in patent matters.

(l-.rote: This Article m!'l.Yhave to be modified to
-- <t!lke account of nev! or n.mcndednatj,on::tl provisions
in the rnn.tter of representn.tion before national
industrial property offices~)

172.* Comnulsorv representation----."_._ .."'-----_.----
•

(1) Su~j~ct to the provisions of the following para-
graphs, no pCrS011 is compelled to be re~)resented
before the EU:i."opeanPatent Office.

(2) Natural ;:-mel leg:1.1 '08:cson::; \'lho have nei ther a place
0f husin(::3~~nor :ce::;j.(je.:mC8t,,} thin the tel"ri tory of
one. cf the Cont::...."cting ;.;tntes must he represented
in all Pj'\)c:<~..~~jr;L;f; before tl-Jc Europe::m Pn.tent Office
by .'l p;}'l~(mt ag.~-m'c. Upon concluziorl uf. the pro-
. ccc;Ji.nG~';, the authori ty of' the pp..'Gentagent to receive
all COir,ir:U1-1:lc;:ltion:3concerning the p2.tcnt, shall be
le~al1;)' m."t:lr~t;""'.:Ln'::;r:1,ui.1le::;s the proprietor of the
Europe ....lrl nn.'c.("nt hp!.s acquired ,:-lI1 :-ldc1ress for se:c'vice
\"j. thin tLc: 'c'::-:('1'). tcry of cne of the C'Jp.tr'ccting Stntes.
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I

Applicntions fo:..-'patents, reCj1..18sts::mc1 o.ppeaJ.;j by
persons referred to in p::>.rn.gr::i.p:1(2) C:'\l1 only be
lodged th:,'"'Oi_.~gh8. patent r:.gent. F2j:1ure to observe
t~':.is r.::'quirement viill result in t:le A.pplication
fo:" a Pi~t(:!lt, the request, or the appeal beine;
deemed not. to have been lTIilde.

The p.'ltent agent referred to in paragraph (2) will
be entered in the European Register of Patents.
Any agc:mt so entered and who ceaseE to be authorized
will cOi-lt:i.llUeto be regarded as the patent agent
for such time as his name remains entered on the
Register.

Authoriz ,:'tt:L 6ns

Patent agenes acting as such before tlle European
Patent Office must produce an authorization in
\n'i ting •

If sever.:1.l El.2:cntsare authorized they may, notHi th-
standing ;my contrary provisions in the authoriz<l-
.tion, act either jointly or individually.

Unless rul a~thorization contains provision to the
contrary, it will not terminate upon the death of
the person who issued it.

•

/PAHT X
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PART X PROCEDURE IN T.;\~t'HIl,IGEMENT fiND O'l'HEH CIVIL Pj~IJCE~DIHGS------------ . _ .._---------

(1) Actions for infringe~ent of a European patent shall
be ~,';r:tlt ':!i th by the nat i.onal co:"u"L..:.)of the
Contnlctint.; States, who are compet.ent, rc;'c,ioneloci
et ratione materiac, as in the case o~ actions for
the infringement of a national patent.

(2) The Contracting States are entitled to remit actions
for infr'jngemcnt of European patents in respect of
their entire territory or parts thereof to a national
court, competent ratione materiae.

•.

175.* Procedure in actions for :Lnfrinr;emcnt
To tile extent that the present Convention does not.
otherwise provide, infringement actions in respect
of R European patent are subject to the rules of
procedure applicable by virtue of national law to
infringement actions in respect of national patents.

176. Disp,!te as to the vC11j.dity of a European patent

If, jn proceedin~s ~or the infrin~ement of a
European pate~t, the validity of the patent is
questioned, a decision establishinr; infrinQ;crnent can
on 1.:,: be issued after confir:nation of the European
patent ( ).
(N()t~2: It i:::: intended that El n,~tionQ.l court should
be D.ble 'c,o r~rV8 n. J.c-~:L~.ioLrjn ':o;:,tablisl1inr-: non-
1:n f rj11[r ~ i1"1.1\;. J.:::n"Ti";::-:ifl.:.::::n"iTf.ti nr:-JJ; p Eur ()'Q.~';.m pat en t
f\Jl~ C()nril"'jn:l~ ...i()l1t \~!1'1c~r'() It :Ls f.;.a.tJ:)C1.I~~jt.rl8.t. the
~o-:-nt :LG for :'5ub,i-PC t,. !li8 i,: i~.!~r'«'). G- f nod ('r'.-9.rUr;s)
vlhtch js exc luded f:i.'"'omp;~tentabj.1 ity i"[1 tbJit country.)

177. Omitted

179.*
(1) 1n p:coceedings for infrinp;eri1Gntof e', European patent,

the Europ?ati Patent Court shall have jurisdiction
to render an int,erlocllt.or;ydecision:

(8.) j.n tllr-. l:l?ttr::l' of L'lterpretatimi of thj.s
C'jilvent J.on;

in the matter of the VC11idity and interpretation
of' pr()','i..~:Lc~JscnZ;.c~~ed in' ::'lrl!)~I.etjlentation'o:C
tid s CC";'j\'(;nt.j.ol":,to tr:2 E,xt,c~nt to \'lhichthey
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(2) When such a question is raised before a national

court, that court may, if it .c0rl.~)idersa deci.sion
0:'1. the point 'Gobe necessary to enable it to pass
judgment, request the' Europeali'Patent Court to
render s~ch a decision.

(3) \'ihen s'.J.cna question is rais~f. b~:fore a national
court \lIhosedecisions are not .subjeut to apT.Jcal
under national law, that court shall be bound t~ ~
refer the question to the European Patent Court.,

180. Opinion by the European Patent Office

At the request of the competent national court to
which the infri.ngement action has been referred, the
European Patent Office shall be obliged to produce
a t echnicnl opinion concerning .the final ( )
patent in question.

181.. Omitted

182. Omitted

183. P~oceedin~s h~fQre the national courts in matters
other than jnfrin~ement

(1)* Actions concernin~ European patents other than those
referred to in Artiele 171f, parar-;raph1, come under
the ,im"'isdiction of those national courts of
Contructin~ States ~lich are competent, ratione loci
,and rQtion~ materiac, in matters ~elating to national
patents. Article 171~,paragra.ph 2 and Art:i.cles175,
179 and 180 apply corre~5pond:tngly.

(2) The validity of a European patent may .only be
challcng0d, by ,',elY of exception, in proceed:i.ngs
instituted in r88p0ct of the above~mentioned actions,
if the vali~ity of a national patent may similarly
b8 ei)a}.1.t::np;eci in tile same proccedinr;s. In such
cases, the provisions of Article 176 (. )
shall apply correspondin~ly.
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PART XI TRI\NSI'I'I0NJ~~J PROVISIONS

185. )(.

The GVII'crnmcnt /w:i.th "'lhominst.:rUlllcntsof ratification
ape dcpos itE'd] ::-;~1allconvene a mee.~-,j.r}:,~ of the
!Adminl.::;t.rativeCounci_~7",rj.thin one month after the
entry into force of this Convention.

186.* Progressive expansion of the field of activity
of tho European Patent Office

(1) Applications for European patents shall not be
accepted before the' da;y on which the European Patent
Office opens. To begin with, the accept~nce of
applications shall be restricted to certain technical
fields subsequently to be progressively extended to
other fiel.ds.

(2) The date of the openin~ of the European Patent Office
and the technj.cal fields for which applications for
European patents will be accepted shall be fixed by
the /Administrative Counci17 on the recommendation
of the President of the Office.

(3) The technical fields for \~hich applications for
'.European patents ~'liJ.lbe ac cep/Ged shall be fixed
with reference to the International Classification

. referred to in Article 62.

187.* First ac~ountinr period of the European Patent Office

(1) The' f_~rst accounting period of the Eur'opean Patent
Office shall extend from the date of opening of the
Office to 3J.st December of the same year. If the
da;,'01' opcn:i:lg falls \tlit-hinthe second half of :the
yeiJr, the <JccGuntinr~ period shall extend until
31st Dc'-:-embcrof t.he year following the opening of
the Office.

(2) Unt il the bud[~et re lnt.inF';to the fj.cst account ing
perioo :-las i.)cen dr-m':n up, the Contracting states
shall mak8 iGterest-frcc loans which shall be deducted
from their i'ili,,1Dc:ia1. cont".ri1:Ju.tioYls pertaining to the
ca:.....r:iinrr :::ut <)~' this budget.

(3) UntLL :;:.lcni~"L;;le iJ.:'~ the cnndjtions of' fi0.rvicefor
ofi':ic:L::i.::i'l::cl ot:lcr t~mp~oyces c'f 'c]--,e F'.lI'opc-:anPntent
O,'f"L' ('P ..)'.~r.,'.f'; f~ •• (.1 {'r.,., U'-"'j "1" r 'or,""; c" e. -.tp l'.':'V~ br."c...n Q'ra".ln.~ .,~ ...' 1 ~ ,.'", .! •.•• \ •.04. '." J. J. .•••. l. h.L L, ~l. _' .) "_) l-C.l '''; \.:.. v

up, tLc ~~~{(;:':::;..ni;,.;'lTi'Jt:L'i,?counci.:.':7 and the Pres.ident
(.'f i-ll" '-.'.":''';;''-' :, ,}. T.!.;'t'}'';T) 'rh""""i..r.rp ~'~',c;-ive po'tJeps,

J _ ••••. • •••. ~, .•.• f '~ll.' ..• l '~'IJ. 'li.J., "1i",. ,..•.)ll-...'.

;jilCl.Ll :ec-r:},u.;i, ::hr: ncc,"';::-;;)l',) s1~rlfl-. :lnd ~:;nalJ conclude.
s1#}() r ..~J •••• ":_, l_~':f':;': C :'..:(; 'I .• r.:. i.e t. ;~ .:(~i-: ',..j.~,',\L C. j" C c ct .•
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(Note: i"'or'the period between the entry into force
of 'chi~~Convention and t.rj(.~opening of the Europe8,n
Patent C1.'fice,the gencral convention or an
a~djti0nal protocol, sh0~ld include financial
provisions allowinr; for tl1e ojier.:ltionof the
IAdministra.;:'ive CC'lJrlci17, the :.:a:l.ariesof the
Pre::~id(':ntof' the Eur'opcan Office and' of its ofi'icials
vrho have begun tllejl~duties b8fore the openi:v:: of
the Office, and tn cover the costs of its initial
equipment.)

188. Preliminary national filing

(1)* Each Contracting State may prescribe that persons
ordinarily ~esidcnt or having their 'registered place
of business on its territory may not file an
application for a European patent except where that
application is based on eDe or more applications for
na~ional patents filed in the said State and
constituting first filings within the meaning of
Article ll. of the Paris Convention for tl1e Protection
of Industrial Propert:r. rrhis stipulation shall .not
a:.pplyto persons VJho, at the time of' tl-.eirfirst
filing, were not ordinarily resident or did not have
a registered place of business in the territory of
that State.

(2)+:' A Contracting State malcing use of thlC:reservation
referred to in paragraph I, shall ncitify the
European Patent Offjce accordingly.

(3)+:- T'be application for a Euro;.ean patent may only
yelatc to the invention which for~s the subject of
an application or applications for a national patent
or pa.tents.

(4)* At the request of the European Patent Office, and
within a period prcsc~ih0ti by the latter of at least
four jilonths af'~~er the date] of fi ling of the npp:U,ca-
t:lon :Cor a Eul"cpc:::J.l'1 patell.'G. the applie;an t .shall
submi t to 'e11() Ofr:.~ e the documents referred to in
Plrtiele '{1:., pEtragrtlph 2 •. If these; documents. are not
submitted in clue timor the Fxamining Section shall
j~('fu;.~eth(~ ~IpplicatioYl L'or a Eurol:'C'2npatent.
Article 77, parQsraphs I, 3 and 4 shall apply
c:oy'r(;.~~pcr:~~.inGly•

(5) !, F\n~ope,;.n pat(~nt ,s:v•.ll n,)t: 1)~~confirmed and a final
( ) pntent ~ay he 11&ble to revocation if
trlC' p:~o'Jj;~:;,(m Laid il(;;'r;) in PEl.T'<.:J[!;:::,apI1 ,3 has not been
c.:~)!J1!;.t:i.C(~',',rj ~J.-i.
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(1) \lJith f.:ffcc'~-;frnlll thE: opcninr; of the Europc'a.n Patent
Offie 0, Joint f'11:L":'":.Gsinvol v::"ng a rec!u~st for tbe
grant of' na.t:~onal patents in e<lct-1':if the Contracting
States '!ic::Y be made in those technical ftelds for
which app"U,Gation.s for European fJateDts al'8 not yet
accepted .\ .

(2) A joint filing shall be made in conformity with the
pr'ovir:jion~ ;y[' Article 66, paragraphs 1 and 2.

P,"r Ie (:;.ll ;'r'(.: ,.', ',., "J ,)"'r ,- ".: -, .' '-lrr_~ ...-: : .~.._..~.:-._._'~~~_l,_,_.__1, .!~

190.*

191.l(.

(3 )

(1)

(2)

'.
\

A joint filin~ shall be deemed to be a national
filing in eac~\~)f the Contracting States.

\
\
\

Conversion of L 1 \ 1 . t._. (_1e '\PP. lca 10n .

1:J11enan application\.fora European patent relates
to a technj_cal field\in i,.;hich applica.tions are not
yet accepted, the fi11n~ shall be deemed to be and
treateo as a joint filing, provided the applicant,
on being notified by the; F.xaminin~ Section, gives
11is consent thereto with~n a prescribed period. If
consent i~:; not Given \'lj.th\n the prescribed period,
the application will be co!)sidered as \'Jithdrawn.

\
\ •• ~W

When a joint filin~ relates ~o a technical field in
which applications ['or European patents are accepted,
the filing sb.all be deemed to ....1')0 an application for
a Europeanpstent a~1d treated as such, provi ded the
applicant, on being notified by'.,the Exai'llininr: Section,
gives his consent within n pres2ribed period. If
consent is not ~iv0n within the 0reseribed period,
the ,applicat.:i.on will be considereCl as.\'JithdraNn.

\,

When an application for a European~)atent relates, in
part only to 0 techni~al field in w~ich applications
"rc not ,/.,," ." ,.,-~''"\'G•."l +-t1P -~'i] 1"11'" C'}-,~''''l"l. l)e "'.eompd toGa. .i '~v '..cC',~lJ ~'A, V<.~ 1 -'... h .,"h' " <.l "_

be a joint riling and treated DS such\. unless the
ap~)J.icant i on .being :c~()tif'ied' by t11e E;(aminir~p.; Section

. "
and within a prescribed period, dividQ~\ his ~pplica-
tion,in accordance with the provisions'~f A~ticle 68,
into an application for a Europca~ paten~ and into a
joint filinr;. r1'111sprovision shall sim11a.rly'apply
in the cnse of a joint filin~ relating in ~art to a
technical f:L::ld in \'lhi~L applications for E~ropean
patents a~e accepted. \

\
\
\

\,,
\

Aport fr',)Jn t:;r:: nr(lvi.~~i(\ns :'"Ji' thjs chapt ..cr, the '-.
J'ollc".:in:: (\l"l~:'(, t.es E,I-JaJ.1. apply to thE' prucedures for
a .j ':'"'..1":'':; 1'1.1.:.i.{";r:: (, t 'c11,] Fu{'clpea.n P:ltent Office:

..•

..
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(1)

(2)

(4 )

(1)

, ,

Ariicle 66, pdragraph 3; ArticleS 67 - 74; Artic1e'76,
paragraphs land 2(d), in GO far as the provision of
sub-paragraph (d) refers to Artl~1~70, paragraph 2;
Article 76, paragraph 2(e) and Articles 77, 78, ,
10:-:- 11), 153 - 173, and the p:rov:Lsions of an;}"
rele";ant Implementing Regulations.

Notif~caj;ion to national offices arid to the applicant

The European Patent Office shall des~)atch to the
central j.nd~lstria1 property offices of the
Contracting,States:

\

\
(a:) 'as soon\o.s possible and not later than six

months a(ter the filing thereof, a copy of the
patent apblication forming the subject of a
,joint filing and of any claim for pr:i.,ority
under a prior filing;
'., \ .

"

(b) a copy of th~novelty report and of any
docwnents rece,ivec1 pursuant to Articles 77,
paragraph 1, ail.,d81.

\
The European Patent Office shall also despatch a copy
of the novelty report '~o the applic~nt.

\

Hi th:i,na.p(~riod of tl11"'(ji~, months from the date of
despatch of the novelty report, the applicant may,
by notifying tho Europea~\Patent Office, withdraw
.the request -for joint f:LJ.:t'~r.-:. '

The European Pa.tent Office \nall immediately in.form
the central industrial proper,ty oi'fi-cesif the
application has been l"JithdraW\Or refused.

~ \
Commcn~cmnnt 0.(' nationa 1,Dl'oceecl\in,,",:s

'\,
The ccntrc.1 indu~:;tria.lproperty of,tices of Contracting
.St;:;.\:;csmay tlot commence procoeding::::-..for the grant of
a n<.l.tionalpatent until four .TIonths\p.fterreceipt of'
the novel t;,/ pcport. \

An:,: Contracting State may reouire the ~roduction of
, '" . '" h' t~ f ~.\... ..a cranSLa~l~U 01 ~ e aocumen.s re errea \0 1n

Article 192, ~aragPDph 1, in one of theo~ficial
'I '1""~.1"""~"')r"" """'Jr, , .••.•••(;')_.! ;.. 4 '! ..•.• j -f- -. l....J- ••••.•al ';'1,1'1c:.J.\-.~ ,.'l~.d ;u.,.,c..,:~C.~ •. "CI.-', ',._lJ./,Cu .)./ ",-vS co lv,[. .J..•. Ul....:.l"J\.J.ct.L

r"Y''''l •.-•.•••-.,J.~ .. - "":,,,~.~,o -~'" ,." .-.- .•---": 1"" -n oJ:".rt~c';"'l\\) .•.,-,Yl. .i. v~! Oj,.I. .LC,'" a.(.cO;;'Pt'j.lil\~\,. ;'s .;...! J.l..J . .LC"

cel'ttI'~::t!.t.G \.)f' C011f.(/}...:;jiJc::/ \'1:Lt}1 i~11€." ori[~in3.1 text.
Tl:2 f('::c:l.od r:l:e:.ntccl for the production oJ." these
doct:::',cmts ;n:::{ hot be' 1.-:-':--5S th.s,n bJ0 months an(1 may not
te'2::, 'L::,:~::-.::lK;'i)J:'(:' th(;: .:";:;:p:i.ratior'L . of the period
l)rC~~ctij.I)(-:(i.:iri r)El.rJf1.r;llt::.;)'~1 J..
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(3) Unless the refusal or \'ritl-JL1r::nval of the joint' filinp;

has been ~'Jotil'ied in accor-dancs 1;ri'cll Articl.::; 192,
paraGr2ph 4. the d0~uments pertaj~in~ to this filing,
as fO'-"\'Iarde•.: by the EUl~()!)Can Patent 0'.'fic8 and
suppl(~,1H~ntc.j, if ncccs~.iary, b./ tiro translation
referrc':1 to in t,i::p pren'eding p::J.c,~r':1:'(.lph,shall
consti tilte a y'e[';ular natj.onal filing.

(it-) 'Tne fees \'lhich a Contr'act.j.l'lG State may require shall
be limited to those payable under national law in
respect of an application for a national patent,
less the fee payable Oll :L'~.l:;.ng.

(NotE;.: 'l'hese fI.r.ticles arp Y'cti:.'.inedsince they deal
\'1ith mat ters 1~el(1tinr~.~?~:,'~0~..!:_[.1 ppJ.ica ti or:::> \'Jl1ich
are pel evant to ,U1C Dl't,,:,sc:n'c. scl1c,"(,C ClS loiCOl} 8.8 t.o--------_._-_:..._----------------------
the orir;inal I';FC draft sell:,';oe. _-!:I.~ve,!:_~.hc'l:ess they
appear to define a very complicatcd pros~dure which
lTJa.y not aI:' the. i2ioSt sui t~..Lb-l e fa .•.', [l f:i ellerne of Hi<ier
membprship. Further they appear to present rrave
E!:9ctic 0.1 di f i~ICUlti7~Sf(ffc'erfa'inco unIrieS'. )

194. Simul taneous protection durinp.; .a 1;1"8.nsitior:-L_alperiod

Durinr; a transitional period l'll1ich is to terminate on
a date to be fixed by the /Administrative Council?,
simultaneous pL::otection prohibited b~,'Article 7,-sha11
be authorized u'ndcr>the concli 'ciom, la-ieAdown in
Articles 195 - ?05. '],'110 provisions of Articles 100,
paragraph l(c) ( ): shall not apply to
European patents applied for durln~ that period.

195. :r.-

(1)' Simultcl1"Lcour;Pl'otcctil)n (),ff'orded fo:c the same
invention, \.Ji'L,hir~the meaning of f\rticJ.e 7, by a
European patent and by one or m6re national patents,
shall not bo a.nthorizcd e>::ccpt \'rlwn these patents
are: b<l;3(~J on a' COI!i,i!')l1 cJ.:1im of priorit.y. In the
ab~jcnce ()f such Cl COITmj'Jll b:1:::>113,f\rticlc 19 shall
appl.y.

(2)

(1)

\
The ppovisioll[:> of' J\rtj.cles ).96 - 205 shall apply
even if the patents refcrred~to in paragraph 1 do
not c:nnfer pr0tection to tl1C' r-;amcextent.

\
C nrn r.~u 'f. s rj"C.\ c: ':..' (~J. ,':1 :J."l.:.:. 1:. :L t) j:"l--------_.,----- _. _._----_ ......:..--

'l'h(-? np;l!. :~i.~;L11.i')]' a. Elrr.'()pC;~n r:r.•.t..cnt must ind~Lcate to
the ELn'r_~p!:;";;i j-';t.l:.~:n~~ OI':':ic(, th(~ ;j('r:i.nl nUiilbers of
na.V~c''':~.l ,':l;)}i:;~. (:u 'I, iOri~)'(~.1 (:':i In CO~-ltra c t ii1r; .states .for
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Omitted

As:::j.i':nmr-:nt of and rlrJ:h'c~.
simult~ncouG putent~

which the:': Sctmc priority date as 'chat ()f the ,
app1ica.~'ion for a European patent is claimed. This
j.nformation shaJ.l ur.:; [';1vsn "'l:.tnj:n /'..)ur months of
fil ing thr; appl iC&.t::. on for' a Europea.n patent or,
wherG n&tioDal applications' are filed after the
European ar~lication, within fOUl manths of their
f1lirl~. Ii' thIs inf<..lrmationi::;nc':;.r~iven in the case

" ,., .....r> t' 1 l - -l- . i+-h' th01 an app.LJ.caCJDD i or a na lona. paC8n~. \'1 v ln . e
specified perio~~ the ap11ication for a European patefit
will be deemed t6,have been filed after the national
application. \

\
T'ne European Patent "Qffice shall COi1ilnunicatethe
serial number of the 'application for a European patent
to the central indust~ial property offices of the
Contracting States in which the applications referred
to in parar;raph 1 have been filed. This serial number'
shall be recorded in the national patent registers
of the States concerned. \

\
\____ ._~-....+...~~ .....~~-,..~~w.o..,..."'""_., .•..~ ....•....•..
\
\

\

\
in rem relatin~ to

(2)

\

\..
(1) The ass lr~nrn(-:nt o~. a European;)i-Lt fmt si1all carry \'li th

it the assigrnnent of the naticinal patents referred
to in Article 195. No riationAl pnten~ may validly be
arj~:;lr:ned ar>art i'rt)lll tlw EUrOpC[ln pntcl1't.

197 ..

198.*

i
\

;.311[111;.dllJilarly iJPply to illortr:aginr;,

199.

(2 ) P,lrrJI';l':lj)h 1
.dis trEl.i.nts,
in, rem.

(See Note to

Contract-ura.l

and athol'

lieencc8

contractur~1 ?r le~al rights

26 - 28.:) \
'"'.

1/ \.

\
u.r:c1er 0imul tan\eous'patents

\.
(1).);-'The r,rant of a (:()~i.1.Y'i1ct1.~alU.cence in\ respect of a

Europ(~a.l1 p,<l'cent ::Jh::.d1. autoniatieall.y lJilply the grant
of a U.eC'nc0 j.n respect of t.he hational. patents
~eferred to in Article 195. Subject to\t~is, a
:::Lli"iul \:,onc~.)uf) national patent may not for{:1the subj ect
of a con~rD.ctual licence. \

\
(2) Omitted \--_ ..- \

\.•.

\ ..
\ .•.
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200.* Transact i -::/n~;prir)J'> to the fi l:Ln!!:.-yf an applic D.t ion

1'()~ "... --'., "r)''''(''''J"Y' "I •••••• 04-rr1 •.
L J. 0, ;'.L4.l_~:.:~l.!~~_~

Transactj.UDS referred to in A:cticJ.(~GJSS and 199
jn respect of a national pateht.~iii~h occurred prior
to the d~te of filin~ of the application for a
E~ropcan p~tent, shall ceaae to ~ava effect on that
datej unl0ss these transactions ~~tend to the
European patent and to any other Dfltional patents
referred to in Article 195.

\

\
\201.* Compulsory lic~nces under simultaneous patents

",(1) The national pa~€nts referred to in Article 195 shall
not prevent the exercise of the rights attached to a
compulsory licen6e granted in respect of the European
patent. \

\

202.*

'203. *

(2) '1'11eEuropean pa,tent,shall not prevent the exerc ise of
the rights attached to compulsory licences ~ranted
in respect of the na~ional patents'referred to in
Article 195. \

\
\National provisions relatj.nr>;to "lj.cences of right"
\

Provisions of Contracti~g States providin~ for the
voluntary endorsement 00 patents with the ,words
"licences of rie:htllshall not apply to national
patents referred to in Ar~iele 195.

"

\
i

Inf'rj.n::.plI)f::l1taeti()i1sin re~)pect or p,j.multnneous
\

Co '.
;

(1) An action for infrinGement OrB European patent and a
national patent a~ referred \':'0 ,in ArticJe 195, may be
bl'oup;ht on the basi.:> of the Eur;qpeaY1 patent, of the
national patent or of both. If~~he 3ction is brought
on the b8::;:Lsof both patents '8!1d",if the responrient
raj.s8:;; the question of the vaU.cli~y of the European
prltt'nt, j,n~"~'inr,:(::ricnt procccdinr,:s :,;hall. be "tayc;i in
1'(,:.i 01'(:..... (/ f,' the' tw) ra t..::n~:, i.n [:ccc,~"uancc with
_I\rt;icOl.,~ 176. If' the European patent is d('-clared
invalid, the nationnlpatent ~ay not be used aGainst
the respondent to the eztent to whieh it covers
m3.ttcr in l'C~;!')ectQf ~'ii1ichthe Eur()pe<...npatent i'laS
dec:lal'cJ ir;'.'?l.:ld.

(~) Any pcr:;;')r~ '!,::W} ill one of the Contractinp; States, has
brnu.:~h'car: :;ct:i.o~l on the b2.sis of one of the b/o
P' ~. (." <. c' , ",,' ',' '" r.rl .•.. "j Vl I.)".,......, "'"}'""l)~"] In"" 'I no tin' 1-h CJd.v,.;illn.; .L ::.:..: :..:.1 J.. ': .• (. L,(J ....1. wo .•• (~'I.\. CJ'.l i..I. .• , u.J , J-
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204.+:'

205.*

same cou:l.try and in respect of the same acts 61" later
identical <-lets,bring a nevI action against the same
respor~d~n~~ or hi::;assigi1ee 1Jas(.'~don :lle other patent.

\. \ .

DeterliiJ.ldnr;\ir':hti:..iin respect of sirrult.s.neousD8.tent s
--------- .--' -"""*I:'-' ~--- -~._---.----"._---

\. .The effcc:t of o.pcisions of the cGurtr..>delivered in
proceedlnr':~;jto d~tcrmine or Dssigr: ownerGhil1 01" other
rights referred tp in Articles 198 and 199 in respect
of a European pat~rt, shall extend to.the national
patent::;referred t~ in Article 195. Subject to this,
any decision of the\courts which refers to the
national patents shail be without effect.

. '\
Applications for simulfaneous patents

The provisions of Articl~s 194 to 2011 shall apply both
to app1ica.tions for European patents and to applica-
tions for the national patent referred to in
Article 195.. ' .

.•.••.. : ••.••••..•• _.~•• _ •. ,...' •• _r_ ••.•• '."' .•... _"'.••:.-'

~ART XII FINAL PROVISIONS

206."1<- AE.plicat:Lon to nat10na1 UVL1.i ty models

The provisions of this Convention 1'7hichrelate to
applications for patents filed or to national patents
~rantcd in the Contractirig States, shall equally
apply. to applications for utiJ.ity models or to
utility models deposj.ted or ::,'egiste::cedin those States,.

207. * Ac1aptl~n of nF.ltional Im'[ to the Ellropean Patent Law

(1) A European patent published on or after the priority
date of (.H} appl:Lccition f'o~. D. nat.io~1~~.1patent, but

.havin~ an earlier priority date,. shall be deemed in
each of 'l~he Con~:;ractj.ngSta tes, ir.reGard to such
ap,J.icatian or to the national patent grant€d in
respect thereof, to be the equivalent of a national
patent l.K:.sc.don Dn earliex" filing.

(2) If the law of a Contracting State prpvides for the
r;:....,~mt 0;:' cO:I;pliL;or~' .Lic"':;nceson ea:;,....J.iel~ patents in
fevour of subsequent dependent p~tents, those
pro~li~;:Lc)r,:;:;3halJ. 6.1so apply in favour of European
p::tt~clrlt.::~..
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208.*
(1)

(2)

209.*

Any dispute between two or more Contracting states
which concerns an obligation of C~ntracting States.
arisinG frrnJ this Convention 'shall, Et the re~uest
of Gne 02 the Sta,tes conce~necl, ~= submitted to the
/AdmjJ15.5tt'?l.tiveCouncil7 w'1ich sivJJ.l endeavour to
bring about agreement bet\'leenthe said States.

If a~reement is not reached within six months from
the day of the dispute being referred to the
IAdmi.ni::>t.rEttiveCouncil7, each of the Contracting
States may appeal to an /International Court7.

If the /International Court7 finds that a Contractin~
state has failed to fulfil-one of the obliga.tion;')
incumbent upo~ it by virtue of this Convention, that
State shall take such steps as are necessary to carry
out the judr;rr.entof the /International Court7.

Territorial application of the Convention

This Convention shall. apply to those territories of
the Contracting States which the latter designate.
on s1~nin~ the CnDv0ntion or on deposit1n~ their
in:-str'umenkjof rntiJ'ication or accession. A
declaration made to that end may be amended at any
time by notificat:Lon to the government !With \-vhich
the instruments of r'D.t.if~LcatL:mare deposited7. Such
notification shall' talce effect thirty days after its
receipt o:y the aforem~ntioncd government .

210.

(1)

Revision
<

TIlis Convention may be revisede(

conferc~c8s shall be conven~d on the
a,Inajority of ContractinG States.

•

). Revision
in1'.:;iat i ve of

(2)-)(- The prepAration of revision conferences shall. be the
responsibility of the LAdministrative Council7.

(3)* A revised text of the Convention shall be adopterl
only by unanimous decision of the revision
conf'cr'rmce.

(4 )x. A r(:vj,~eci t.ext of the Convention shall not corne into
1'011ce It:itil ;'111 tlw Contr<:ctj.ng Statps have ratj.fied
it. The j)Y'c.'.'ision::-:;; of Artic:Le 2J.L~shall apply.

•.
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(1)

(2)
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(Note: :rt is for cOl1[-dderiltion whether, i::1 "::he
. conte)~t of a \'lidcr membership, th:; unani.mity rules in
paragraphs (3) and (4) should b~'rElaxed in view of
the rir;ic.icJ' invo1 vl~d. Hm'icver, :J..l) a.nJ' ca.se a.
convention operatinG with two or more texts should
be o.voic1ed. f\ possible solution vlor:ld be to rn8ke
a revision by a qualified majori~y, allowin~ the
minorit;y a certain pepiod, of ti:liE.' to' accept the
revised text or to leave the sCDeme.)

Accession

Any State which is a party to the Paris Convention
for the Protection of Industrial Proper<;JI may ace ede
to this Convention by notification addressed to the
,lAdminj.strative Council7

Omittp.d

(3) Ornlttcd

(Note: Provision will ha.ve to be made for:

212.

(a)

(b)

(c)

Cd)

addressing an instrument of accession;

notifying other Member States of such accession;

date of effectiveness of the accession;

terms of finanrd.al contributions, etc.)

.,,~.'..~- ..~.
21).*

214. r..

( )',1

Prot()cols
co

The' protoco l::j annC'xct1 to tJ-ds Convent ion b,Ycommon
al~rC(:lIv'nt elf' till"' (;nntracti.nr; Stnt(~s sha1.1 be nn
.1ntcr;y'nl part tl1cr'(:(if.

R::- to:1. ric r.: t :Lon

The pr'csent 'Convent-i.on shall r)c' ra.tifj.ecl by the Hip:h
Contrnctin~ ParticG ih conformity with their respective
c'on:3tttut:iona:i. p:rc:.:.ctic0.. The instru.ments .of
ratificht~rri shall be deposited with the Goverrunent
()l' .

(2) 'l'rH'~ prc::,er;..j~ Cnnvc:l\::~on Sh81.J. CC,';18 into force on the
firct Q[1:1 ref t)v~ mO:;lt.l1foJ .l.()i';i.ng the deposit of
tlj(C; in;3;:l';~r:~C:~'jL:J of L'P'cir'icatior, of at least three-
CJU;H'\:,~l'~; n{ 1:.'IC ::;5.g~'1;'1ti):::'Y St.;::tc:G. N(~vcl'Lhelqss. if'
t1-1:1 t Cl\:~rH)~~j1c t'I"l.~{('8 r:~.1.:~'r:~e ~.C2. G ttl nrl fi it (:l':\rl cloys
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.before the be~inning of the followinG m0~th, the
entry in'L,o1'o:cceof the Convention shall be post-
poned to the first da~ of the second month following
the fate of t~at deposit.

215.*

216.*

Notifica~ions by ~heGovernment ~ith WhlCh------- -_ .. -- . ----instruments of rat H'ica t:.un are dep05~c ted

Tile: Ministry for External Affair::;of the Government
[;i th i.}hj.cl1:instruments of ratif:;'cation are
deposited? shall notify States vJhich have signed or
acceded to the Conventj.on:
(a) of the deposit.of instruments of ratifjcationi

(b) of the date ,on \'lhj.chthe present COl1,:,ention
comes into force by virtue of the provisions
of Article 214, paragraph 2i

(c) of the declarations received pursuant to
Artic].e 209. .:'

Duration of the Convention
The present Convention shall remain in force for an
indefinite time.
(Note: 113~au["'~"'~._~,!i.ll 110.12,1 to be added pl"'ovidinr: for
(j con_m~.~'~1.il t :i.n:-l • '[': d. :.; C !.:~:~~.\.'1 :i._~I' P<:lr c nt 1.y j1(";VC to
j2rov:Lcle1':~r (i 12.0.!:.1~,',~:ci l::i.tl~ira"!i~?r thG S:ountry from
nle"11)"~'C';"'L' ,') ),., t'll'"' ,.,(), 1 ""':11('1" lJ~C'" C'.".t.; •. -',L.;-. Cll, ,-. 1..I.I.Uv"~'" L.v.'J.L",.

(a) ~atent 2D11I.icDti:)!lS shouJ.rt
'"-nc Inade in r,?~~nr:~ct,of tIlat-_._-

.
im~ncdiately
cour~i

cease to

(b) al~!!11c::'1t1 :..r~~:;_f:) l~(~:?(l:v made a~d EuropeCin patents
;}l!'c<Hi:~r:r'()n"'..:..::d for that; country Sh01LLd be
, "I" ~ "i' -,' , .. ,.1 •
~~~I

(c) v;hile (b) st~ilJ.

(d) fiomc f:i!?..",ncj.a.l c02.:..~'cibut:;'ons should continue to
be mad.: ;)v '\..h~..J.tc(:untl"";i ~u;til i'ii thcirav,al is
~ 0m ;:i1(;-~-c:-:')
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217. Or~lf!:}.nCi.l o-c the Convention
The pr'(;sent '''~Jnvcntj.on shall be c1rm •..n up in a. single
orlgi!l'il iT. 1,11e Engl ish, French ,in6. Ger'man lanr;uar~(~s,
the three t6xts being equall~ authentic, and shall
be dep0sitea in the archives of the Government of
••.•............ which E;halJ. forv.raru 3. certified true
copy th9reof, to each of the governments of the other
signatory states.

* * * * * * *

..

•
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