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I VEETINGS

1. Following the resceipt of the two reports (FFTA 12/65
and EFTA 43/65) of an ad hoc group of -experts, the Council
decided at the May 1965 Vienna Ministerial meeting to
establish this werking party (EFTA/C.SR 18/6%5, paragraph 82).
The werking party has met in Geneva five times, and its work
15 described so Tar in two progress reports (EFTA 82/65 and
EFTA 11%/65), two informal Summary Records (Misc 6762/C6 and
MISC TAOO/67) and this report. Tts drafting and statistical
Ssub-comuittee met in Geneva in March and Cctober 1966. A
list of participants in the January 1967 meeting, at which
this report was drafted, forms Annex I.

IT  MANDATE '

2. The working party was given a mandate by the Council
in two parts as follows:
(a) to'study the draft ERC Patent Convention in order
: to reach agreement about the reguirements of a
two-part convention which would be open for full
membership by countries outside the LEC, so far
as the granting of patents is concerned; and

(b) to examine, in the light of current developments,
other forms of international co-operation - in the
first instance, in the granting and recognition of
patents within EFTA, and further, including both

T

the EFTA and ILC countries.

III POINT (a) OF THE MANDATE e

bR In ifs reporits to the Council in July and October 1965
(EFTA 82/65 and LFTA 113/65) the working party stated that
a two-part version of the EREC scheme, providing on the one

hend for an international patent sranting precedure, and on
the other hand for a common ERD patent, appeared to be a

practi cal proposal and to nzet the interests of countries
inside and outside the ENC, and in particular those of

EFTA countries. The Jdnly 1935 report (EFTA 52/65) inciuded
in 1ts Annex II a breakdown of the articles Oof the EEC draft
into two parts, and the Uatober 1965 report (EFTA 113/65)
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included an explanstory note of the scheme as seen by the
working party at that ' :
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drafting has throvwn up no insuperable cechnical problems. i
The draft Tforms Annex III to this report and an explanatory
note which gives the general outline of the two-part scheme
cand a brief explanation of the technical centents of the
draft, forms Annex II.- oo

Conclusion

5. The working party confirms, on the basis of its draft, i
the views expressed in its reports of July and October 1965,
that the scheme is a workable one which should meet %he present
interests of both EEC and EFTA countries, and possibly other
countries. It thus forms a sound technical basis for
negotiations with the EEC.

IV POTNT (b) OF THE MANDATE

6. As to posszible other forms of co-operation, the working
party is of the opinion that elaborate forms of co-operation
discussed in earlier reports or Summary Records (i.e. EFTA 113/65
and MISC 6762/65), such as centralized EFTA patent granting
or mutual recognition of patents granted on similar laws and
practices, should be considered only if it is clear that no
possibility exists in the foresecable future for a wider
arrangement involving, e.g. the FEC. (In this connection

the working party has in mind the possibility of an EEC-EFTA
arrangement in line with point (a) of its mandate, or of

some development from a current initiative in BIRPI.) The
main problems invdlved in schemes of centralized EFTA patent
granting and mutual recognition of patents have been
considered by the worlking party and reported on in its
January 1966 Summary Record (MINC 6762/68). «Tt is not
considered worth while doing any more detailed work cn such
schemes at this stame. The question for consideration is

- wWhether, pending wider developments, any more modest
co-operation is possible.

7. The working party has received a statistical jnvestiga-
tion of the duplication of applications within EFTA Meamber
countries. This investigation is based on rather Yimited
material and is not considered to be wholly .reliable. However,
the figures that it does provide do indicate a possible degree
- of duplication within EFTA countries which is sufficiently
large to Justify some further investigations into possibilities
of mutual zezistance witiiin EFTA countries. If the
investigations give positilve results, mutual assistance

should bz of acinzl interest in the event of failure to

achieve some goncral international patents scheme in line

with point (@) ol the mandate.
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The working party woula lilke to use the interim to
Turther though” to this wmatter and particularly to
consideraticn to some propesals put before it by the
ndinavian delegations in MISC 73G6/67. TFurther it would
“ﬂe to consider tne possibility of producing come more
‘reliable and possibly more extensive statistical information,
e.g. along the lines mentioned in paragrapn 2 of MISC 7396/67.
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Proposals
9. (2) The working party propo-es, therefore, that

delepations be invited to give their observations
on the Scandinavian proposals, and to make
suggestcions fer further statistical investigation.
These suggestions and observations, it is proposed,
should be submitted within the next inrée months
to be considered later by the sub-commiittee

already constituted for the drafting work on the
two-part scheme, and for statistical work.

(b) The working party proposes, therefore, that the
- sub-comnittee should mect ai some time before
Octuber 1967.
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PORTUGAL Mr. Ruy Serraso

Mr. Jorge Cruz
SUEDEN ' Mr. Goran Borggpfd

Mr. Saul Lewin
Mr. Lennart Kdérnar

SUITZFERLAND Mr. Josepn Voyame

Mr. Max Jaeger

~

UNITED KTHGDOM Mr. In. Armitage
SECRETARIAT Mr. A. Wacker¥
' Mrs. B. Selldén-Beer¥%
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EUROPEAN Fack TRADE - Annex II to

EFTA };/(‘ '
ASSOCIATION 16th January, 1967.

EXPLAIATORY NOTE ON THE PROPOSAL T'oR A

TWO-PART SCHEME FOR A EUROPEAN PQTFNT

. ‘The draft wnich follows in Annex III is bhased on the

1 .
draft Convention for a Furopean Patent Law produced by the

ERC countries. It does not purport to present a polished |
rtex '

t , . t

2. % should be emphasized that the amendments of the EFC
¢raft have been restricted to those necessary to provide an
open, international scheme and no attempt has been made
otherwlise to change the original text.

The aim has been to provide a truly international
conventlon which provides as the irst part of a two-part.
scheme, a common patent examination and granting procedure.
This first convention, it is believed, would be suitable for
membership for non-EEC - in particular for EFTA - as well as
EEC, countries; it would be open for accession by any country
vinleh is a memper of the Paris Union; and it could be
supplemented by a second convention !ﬂT possinly a protoccl)
regulating matters for the EEC countries alone (e.g. the
economic rules and properiy rights attaching to a Community
patent).

)

@
i

L, Thc following 1s a brief description of the main features
of' the first convention of the proposed two-part scheme. It
explains how tne Tirst convention would work and how it difiers
from the FILC draflt, and how it relates to the second part of
the two-part scheme. It also draws attention to certain
alternative possibilitie~ which are avallable within the
scheimne, and which shbould be left open at this stage.

Patent cranting procedure

5. The "deferrnsd cxamination" system of the EEC dralt schcme

iS retained. A i . nat C "w'_fcw'vnr _exist
arouanne and che title "Earoncan patent”

connection,., When the Kuropean

Wxtvnt is confirned it is imvkd*abety superseded by a "bundle’
of "finz)" national wthan see &6 below). By virtue of
Articlie 2A(3), and of the sorarate second convention, a single
Tinal EEC Sant woul H covnﬂtn vhie whole Comnunity.
An QUH.LQ 0w bo cieminnd by the Suvreopean Patent OfTice
in just the gane won -? is set ¢ i 1uo LEC dralft. A

search will B patent eranted wnich will
be effecevive countri covered by The applicatiecn. An

applicant should oo 2ble To swlfot certain countries only for
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his application, with appropriate variation of the applica-
tion fee. It will be seen that by Articlies 34(5) and 84(1)
an applicant may be deterred Irom including countries in
wnich he has no reail interest by havinpg to provide
trenslations into languages other than Engrish, French and
German and to pay praontving and printing feess commensurate
1ith the number of countries covered. The European patent
arries in cach country the same rights as a naticnal patent,
ihject to the restriction that i, in an infringement
icclon the validity of the patent is challenged, the
infringement proceedings must await confirmation of the
patent. The patent rights are prescribed by national law,
so it will he open to cach country to prescribe what rights
(if any) arc carried there by the Furonean patent. There
will be no question of action at national level to establish
the validity of the European patent; also there éan be no
assignment or other chanpge of cownership on a national basis,
since the Furopean Patent Office cannot deal with two or more
independent patentees in confirmation proceedings. Annual
renewal fees will be paid for the maintenance of the
Eurcpean patent, dependent on the countrics to be covered.

)
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6. Full exemination by the Europecan Cifice will take place,

as in the draft BEC scheme, on an application for "conlirmation",

either by the patcentee or by a third party, made within five
years of grant. Coni’irmation procadure is cceceptable either
as cet out in the dralft (i.e. subject to "intervention". by
interested third Lies) or - as is understood to bhe under
consicderation - subject Lo a
procedure, of. note {ollowing Article 87. Confirmation, if
sucecessiul for Uhie natentee, will result in the European
Office granting final patents in all the countries covered by
tne application. It is envisaced that the {inal granting

EER 5 T oy . - - it
classical "opposition

v

LR - . P - N . o
fee will be commensurate with the number of countries covered,
and that there will be no extra national reeistration fees.

ILowill be seen [rom the note to Ariicle 2A(1) that the drarlt
cunlts An the granting of Cinal patents For all countrics
overed by the duraepesn patent, leaving them to be judged
according to Rk country.. In practice this will
probably persit of variation Mrem one country to another in
respeet of twe mobtiters only, vis. (1) the eff'ect of prior
natlonal applications (zee @ bhelrw) and {(1ii) the exclusion
from patenvaniiity of certain Kinds of subject matter

(¢.e. food or drups, . fis regards the latier it would be

N ol . A P - 3l - 2
POKLLDLE o™ & LLLENY o O I0oYez 1nn a
I i

y o amas =y Y-
DAarviguiar oo

"
r3
-

e

oo, Pl
4 iy, )L

aLia o or havaoe

T
covers csubject matter
patentveabliity in that
cenbs would be quite
5 Chelr maintenance,

v
{e.n. Tood or ¢

vt aan £, -
CTUnery . i

T L Sy P
INOOUOSICNT O]

R RNCR R ot e ppte im e
Va L iQLTY anag LA LR RV I



Annex 1T to
EFTA 4/67

-3 -

- Effect of patents: influence on national leauw

7. The natvional patents s6 granted will be justiciable
according to the laws of the indlvidual couniries conceriled.
Since the examivziioun would have been cariried out against
the substantive law set out in the Convcntion) it would be
only sensible for national law to be in conformity witn “ne
international law. This would largely be the case if Member
countries have ratified the Council of Europe Convention on
the unification of certain points of patent law.

Licensing

8. (a) National provisions for compulsory licensing will
apply to the final natlonal patents and it will be
for each country to decide how it wishes to apply
them to the Europecan patent. -

(b) . As regmards conbtractual licensing, a European patent
may be licensed for thc whole or part of the
territories in which it is effective, but will have
to be recorded in the Register of Huropean patents
‘at the Buropean Patent Office in order to take

~effect in relation to third parties (ef. Articles
29 and 25). TIfor the final national patent, -
contractual licensing is governed by national law.

Takine account of prior national applications

g. The validity of a national patent can be affected by the
existcnce of a prior application in respeet of the sane, or

e similar, invention, which was unpublished at the date of
application. This is dealt with in examination by the
European Office under Article 11(%) so far as prior European
applications arc concerned, but not prior national applica-
tions. The latter will be Left Tor action in the individual
countries in rclabtion to the final patents effective therein.
Various possibilities are open. One is fox the couniry
concerned to conduct an examination for prior applicstions
(and¢ require any necessary amendment of the specification)
immediately aifter grant of the Tiral patent by the &uropean
orrice (with power to enforce amendment cr revcke the patent).
Another is to leave the matter to be dealt with by a third
party in a revocation action. ’

Secondary

5 (2n respect of
coniniisory licensing cctions to be carriled

ey r

Ploo, o GEC countries may wish these to

10. thie

final pat
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contlnue to be deait with centrally as far as tneir Community
patent 1s concerned, and it is envisaged that these provisions
could pe incorporated in the second, Community, convention.

i sc, the Furcpean Gffice could, as a seccondary function,
provide revocavion boards as in the E&C dratt. but these will
be operative only in relation to the Community patent and
answerable only to EEC countries. The Furopean Office would
be similarly responsible only to the EEC countries in respect
of other post-confirmation activities, e.g. the maintenance

of a register of Comnunity patents.

Finance

11. The European O;f:ce w111 to a substantial extent, be
dependent for its revenue on rencwal fees. In the LIC draft
(Lrtlole 119) these are payable in respesct of the third and
subseqguent years from filing. In the present schome, renewval

fees_on natlonali patenbs would be expected to be paid Lo _the
national authorities. It will be necessary however to divert
some or all ol these fees to the European Office and the
Cenvention will need to provide for payments to be made
elther of the fces themselves direct, or of an equitable sun
from the national authority. If the Office is to operate

up to confirmation on bnenhalfl of all Member countries, but after
confirmation (on revocation or compulsory licensing) for the
S8C only, this will have to be reflected in the financial
arrangements. For example, the post-confirmation operations
could be costed and either made self-supporting in terms of
the relevant fees or made the subjeet of coimpensatory
payments one way or the other.

12. The most practical arranpemeont would probably be one in
whichh the diflcreonce between the total pudmetéd cost of the
Furopean Patent Officc and its dircet revenue from fees on
the FEuropean applications and patents is made good by lump
sum conbribution:s f'rom iinc Contracting States apportioned
aooordinq to o fixed scalc to be nemotiated. and perhaps
welpnted according o HCllODul wealth in a way followed by the
United Nations and sther international organizations. It
wouid be possivle Lo hase contributions on e.g. rencwal fees
paid in cach countyy or thc nusber QL patents resulting from
Eurcpean appliceticns; tuis moy ¢ however be satisfactory
'sinece these [eos may be natlonally repulated with other ends
in view than the support of 4] furopean Patent Office and
the nuwmher of patents muy be dependent on the fees pposcrlbed.

—+,
o)

Agmitidstrative Counceil
“urhfca“ Oi'fice. Tnis is
1U ils Jor consideration
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whether this body zhould operate at official or Ministerial
level or both. In any case &ll Menber countries would be
represented thercon. The Community count»ies would, of
course, be able to vote en bloc i they so wished. - Decislons
could be taken by straight majority or quailified majority.
Non-Community counftries would not have a vote on matters
exclusively affecting post-confirmation functions.

Patent court

14. The EEC draft provides for a court to deal with certain
appecals {rom decisions of the O0ffice. Under the twc-part
scheme the court would be representative of all Members up
fo and including confirmation of the Furopean patent, and
.representative of the EEC countries alone as regards post-
confirmation matters. If the EEC countries wish to use the
Luxemourg Court a suitable solution might be to use a panecel
of judges of the Luxemburg Court enlarged by the addition of
judges from other Member. countries. A judge or judges for
any case would be selected from the enlarged or restricted
vanel as the case may. be. . -

-,
¢
)

ntitlcment to anply

15. There is no restriction on the nationality of an .
applicant. T - :

Membership

16. (a) Any country which is a membor of the Paris Union
may joein. Alternntively, there is <ihie possibility,
in view of the uniformity of national law implied,
of restricting mambershiip initially to countries
which have ratilied the Council of Burope
Convention on unification of certain points of law.
This has not been zcopted as 1t would exclude from
mombersnin certain EETA countries who are novu

. prapared Lo widen the arcea of patentable subject
wattoer Lo the extont required by the Council of
Fuvrope Conventlon. '

(L) The prosent schome ineludes provision for a
denuneiation article.

Chem - 4 = . ~ s e P Lo L e
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EEC patent and provide for EFC countries' procedures for
revozation, compuisory licensing, cetc., essentially as in
the EEC draft. Morecver, all the economic provisions of
peculiiarly Community interest will be solely uader
Community control.

Comparison with the EEC draft -

18. For non-EEC countries, membership of the first

(international) convention resulting in a "bundle of national .
patents" will ensurc a full say in the poverning body and the !

court. It will require cacl: Member country to subscribe to I
the application of the substantive patent law of the

convention during examination and grant and hence, in practice,
commit it to applying muéh the same law domestically after
grant. It will also involve acceptance by cach country of
patent specifications in the form acceptable to the European
Patent Office on the basis of the first convention and any
repulations made thereunder. Each country will, however, be
free to regulate the effect of the patent in that country as

it wishes and - subject to any restrictions imposed by
membership of the convention on unification of certain points
of law - refusc to grant national patents in respeat of

certain categorics of subject matter. The possihility of
regulating application fees and granting fees according to

the number of countries covered, coupled with the cost of
national renewal lees, should enable a sufficient inducement

to be offered to applicants to restrict their patsznts to
countries in which they are seriously interested -and thus

avoid undue proliferation of paper patents in Member countries.
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Drplanatory remaris

1. In the Tolliowirg araflt, the Article numbers of the EIC
araft have been t'ollowed. Where new Articles arve envisaged,

they are indicats

it has not been casible to produce a ce V1 ed text,

but tihe problems to be determined are indicat in a Note.

Tne text on whicn the a,alt is based is that Qﬁ the unofficial
Engiish translsation, published in London by H.M. Sta tionery
Office (first published in 1962; reprinted in 1963).

p)
d oy the suffixes A, D, ete. At some points
o}
4.

. ]
2. Articles _and paragrsphs reprinted unchanged from the
EEC draft (apart from the deletion of the word "provisional®
in certain cases) arc preceded by . Simnle additions to
Articles are underlined and the places of simple omissions
are indicated by brackets. The original Notes to Articles
have been retained for ease of referenc: unless clearly
inanplicable. Notes added by the RFTA woriting party are
underlined.  References in the Notes to "the working party"
relate to the IEC working party.

PART I  GEHEIAT, PROVIS TONS

[P

{ :

Article

1. Buronenn patoent svaten
Thic Convention hereby establishes a system common
to the Contracting States, for uhe grariting of
patents,
-y . a

2. Furopesan potonin

(1)* Patents conloreing oxelusive rigkts on their

Dronriutu:” snatll be urunuad under the name of
"Luropean patent” in accordance vlv“ the provisions
of this Convention,

() Furoposn potenis shall have 2 unitary character
Swhviern aricens Soom e Pact '._,}'-f:'z‘r, thoy have offect

(
on Lha territory of oLl bhone Contraayving States
("0",'.':-;"'-."1 "',;’;:,::n:-i'.j,f and mey '1J‘)r b(: assigned or .

ownership in respect of alil

P havo o w provisional character,
i g secordance with
they




1)

(2)

(3)
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(Wote: It is for consideration whether "corfirmation"
tal oYy e contert of the revised

135 25U

Soma sucii e Apregsion as
':refevable.)

‘7" 'Ccn"
”jyil ¢

IFinal natents

Final patents granted in accordance with Article ?(3) -
shall cach constitute an independent national paten
in the State concerned, having the same effect as if
they were granted by the national authorities.
5. . 0f course, that a final patent
Licular countrey would be judged
. i taw of that country and hence
.ouLd be invalid, or have no feorece, .55, in s0 coe 2l

3
Tar as it covers suuijselt matter {,Lxﬂ as feocod or
Q”U’”) exeludged o naventability tl.t COUNTIY,

0
_\

cof. Note on Article 176.)

If a BEuropean patent referred to in Article 2(3)
is a patent of addition, each final patent shall,
where the law of the State in ouestion allows it,

also be a patenc 01 addition.

tes may authorize the
e iinal putcxps, of a
ffective in the whole

iny group of Contracting St
granting, in lieu of scoz a

a
1 £
single comnon Tinal pa cn e

of their territoriés.

European Patent OfTic

patents shall be granted by a
€Y I

patent ollicce common o the Centracting nbaLGQ,
which shali be callied the "I

Furopecan and fir

Luropean rarer Office"

T a g~ oy~ -~ - e ARy da
wuarone ant Cowrt
EEI T RSAASE JEAS1 Y

A court common to the Contraciing Staton, harein-
alier calied the "Durcpean Patent Court" shall be
compotent to deal, in the final instance, with

actions va ing to Furopeon patents, to the extent

]

to Nh“ﬂ'jUZJudl\vILu is conferred on it by the

~y 3. 4
Cﬂnffhu Ne)o o

umerit will prescribe
oi” tha European
scher this Court will
isting interaational
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2. This Article will require to be
supplemen te‘ in the event of certain actions
referred o0 in Articles 39, L0 and 208 of the
Convention falling within the jurisdiction of a
court other than the Burcopean Patent Court.)

Appli

,[..J

cation for Buroncan natents

(1) Any person desiring to obtain protection for his
invention in some or all of the Contracting States,
may appiy for a European patent.

Subject to paragraph (3) below, an applicant may,
within 12 months of the priority date of the
application, add one or more States to those
covered by the application; and he may, at any
time up to grant of the patent, withdraw one or
more States from those covered. '

—
W
~—

A group of States as refl
may require that any app
ol the group shall cover

erred to in Article 24(3)
lication covering one dete
all those States. ‘

(Note: It is for con~lderation whether any
anpnliocs 11ﬂu should cover & mindioum number, or a
particul g of countries.)

~
.l

This dis pro unnocessary sinee Article 1 does
not now reror to a s of low and Article 2A(1L)
implies the. stence of nabvional patent
Jow.)

el
i
-7
s
ivR
o]
-l
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Prohibition of simultanccous protection

The rights given to an invention by & European
patent and by one or more patents granted in the
Contracting 3tates covered by the European patent
may not be CV‘OJOd Sl VlL.aﬂGOUﬂly in s¢ far as the

invention originates {rcom one and the same inventor.

O
1o
—
—

‘he assumntion

inventor obtaining
Mis _roy the same
rhicle 100, Tk is
i Arcicle should
Jeft to be

vrejuciece to any
Contraciing Stafte

- PR Sy
agreensznis.




P i\

9.

11.

[

R

Vi

%

S)

IT

(1)

Annex IIT to
SPTA 4/67

i

])/‘\I"P~\ T_j[‘ "

- A ~ -3 o]
ratentelhle inventions

Furopean vatents shall be granted for any inventions
1 (]

wnich are susceptil of industrial application,
which are new and which involve an inventive step.

Txcepntions to patentability

t

- European patents shall not be granted in respect of:

(a) dinventions thé publication or ex cploitation
‘of which would be contrary to "ordre public"
or morality (the mere prohibition of the
explecitation of the invention not making 1T.
so contrary); ‘ i

(b) plant or animal varieties or essentially
biological processes ifor the production of
planL¢ or animals.

Novelty

An invention shall bhe consiceved to be new if it
does hot form part of the state of the art.

(2)* The state of the art shall be held to comprise

(

)

everybthing made available o the public by means
of a written or oral description, by use, or in
any other way, before the dote of filing the !
application for a European paceit.

O

Additiconally, the contents ol hmuropedn vatent
specifications publinned on O a..f“cer the datz
referrad Lo in paracrapu 2, shiall be considered as
nomnrised in thoe state of e art, provided that

Hith pafuwﬁs have an carlier vrieority dete and cover

r_:ﬁ'fnﬂn hy the :T_ﬂ-
'(xi:on e ; Y i if several

arprice S IOy Ruropean an\uuv HuVu bedn filed
on o wne : the order in which tney we
filed shall determine how this paragraph ig Lo be
applicd. - '

one or

1| )‘
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(‘Jn
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Movi- nre L
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A dlacls within the meanlng
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into consideration
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.3 or
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(Note:
the provisions in the draft Convention

invertion

predecessor
4

i
within the terms of the '‘Convention
international exhibitions signed

D

This Article reproduces exactly one of

for the

unification of patent laws drawn up undexr the

segis of the Cowicil of Europe.)

Tnventive step

An invention sholl
invenstive step 18 i
Lo the stote of tho

Trdustrial aoplicatil

he conaldered as
, i:5 not obvious
art.,

involving an
having regard

An inventicn shall
industrial apnplicat
in any kind of indu
Rirht to ontain a i

susceptiblie of

oo
[# 0

won i it can be made or used
stry, including agriculture.

uronean patont

The ripght Lo a Laro
invenvonr

CI rids &35

Al

PUTTHOnGn OfF

OF T, the

For the
Pateont

i3

appl icabion shall

Lhe right

oXoreinoe

pean patent shall helong to the
ignee.

procedure belfore. the Turcepean
poerson naking the patent

to be entitled to

to in paragraph (1).

S oo el

f

rolfereaed

* a patent z2pplication
peen uniawiullily

Shiained irom Lhe invention of anothner, The person
S S N IS S T T B R LY PR Iy - L
Inwred DY BuUCh GOUALNING LY reguat cna The

appliecation or the

~

patent be assigned to

may not be
patent.

naragrapn (1)

10 ot 7

Lo ]
tne muropean

nntification to the Iuropean
o under naragrash (1)

cor off the lkuropea

save with the
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(#)# If an action nas been brought under paragraph (1)
thne Furopecn Patent Office shall. stey the proceedings
for coniirmation of the Kuropean petent, uwnless the
pérson having brought the action consents to thelr
coptinuacion; such consent shall be irrevocable.

(5)* If a Tinal decision is glven in favour of a person
who has brougzht an action under paragraph (L), that
person may, within a veriod of tihree months Tollowing
the final decision, Tfile a new application in
respect ci tne same invention, this application
being deemed to have been. filed on the date cf
the earlier application. The earlier application
for a Buropean patent shall be deemed tou have
been withdrawn and any Huropean patent shall be
deemad to have lapsed once the injured party has
filcd a new application.

(6)* Following the final decision, any proceedings for
confirmation of the Furopean patent stayed under
the terms of paragrapn (4), shall be resumed.
However, 1if the decision is in favour of the person
who has brought the action, the procedure shall not
be »esumed before the exviry of a suitable period
whish may not b2 less than three nonths counting

rom the date on which the decision became final.

If within this period ¢he assignment has not been

recorded in the Register of European Patents the
procedure iz resumed with the proprietor of the

European patent.

s

Rirnt of thne inventor to be mentioned as such

The inventor has the right, vis-&-vis the applicant
for or the proprietor of a4 Iurcpean patent, to be
mentioned as such before the Europesn Patent Offilce.
An incorrect memtion may not be rectified except '
with the consent of the wrongly da2signated parson
or, in ithe absence ol such consent, by virtue of

A
L NP - - -
a. Court Order,

L, on grant. have effect in
tates as were covered by

for a natent. Subject to |

) it omay subseguently be surrendered

ane or wmore of these States in

Article 120.
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been granted

whioLe or

~ormz bhe supject of &

2 in_ TNat COoUntYY SUCN
aational wisent naving bpeen published on oy aftmr
the date referred fto in Lrticle 11, paragraph (e},
buf neving a priority date carlicr than that of
.the Furopecan patent, the effect of the Iuropean
fwatwnb shall not extend to the territory of the

‘State in question, in so far as the European patent
covers the same subject matter as the national
patent.

. .. -
LATO0C

(2)# If an applicabion for a Furopean patent and an
application for a national patent covering the same
subjecct matter, have the =anme priority date without
the priority of the one having boeen claimed in
support of the other and without the priority of
ori and the name Jpn|xoatnon having been claimed
in support of both, e applicationn for the
Eurcpean patent will dcemed 0 have been Tiled
after that for the national patent.

n? the richts of the
pasont

20. ond vaoriant.
pronpiotcr of

(1) A Puropean patent conters on 1ts proorlc“or in
@nch of' the Contracting “iates the same rights as
e cont ““”(J hy & na:jcnuW '&Lent granted in
tnat S5tate. v ¥ , any infringe-
mmwt 01 ho of the proprje,or of' & Iuropean
i jealt with urder the«laws of

“
'
I

one
kAol

I
[
-

nurepean
tho
dravingn

S gl b i ormeet thoe ciaims
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(2) A final patent granted following coafirmation of a
murapean satent shall dctermine retroactively the

tection conferrad in trhiat State
"‘Jl

_ to be conflict with
Chotirht Ghat if fhe

I L nabent is not challenped,
The Court's doeision will be binding on Lhoue
naprting notx 1uhm ing any subszouent ~astriction
Guring coniiima

yaliuity o1

2. Rirht of nersonal pn“"o«nlnn “"ﬁ right L'wod on
lprlor q_w

N

Any person \ho, if a national patent had been sranted
in respect of an invention in one of the Contracting

States, would have had a right based on prior use

of “hat invention or on personal POSSess sion of that
invention, shall enjoy, in that State, the same
rights in respect of a Furopcan pdtent for the

same inventlon.

2%,

2k, Furopean vabents of addition

(1)* Furopean tonts of addition shall be granted for
he improvement of an invenbtion protected by a
Luropean patent upon anplication being made
subsequent to that Tor the parent patent and prior

to thne ation, pursuant to Article 85, of the

parent na?ent.

& L]

(2)% £ Buropean patent of sédition may be granted only
~ -~ J.

o the proprietor of the parent patent.

(3)* The invention which forms the subject ol the patent
ol & Lddition shall not be subject to the roqulrﬂment
of an inventive stepn within the me: :ning of

“hriiecle 15, in reichiun to the invention which

forms thz subject of the parent patent.

or the proprietsor of ,; a European
way, until such tilme as it is
sueh patent, convert the applica-
: i+icn. or the wnatent of
sndent application or into
conversion ConNGerns
+rae sonversion shall
Suronean Patents
“enta Journal. Tor
mn of any final patent
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3 Lhereoon,; Wne appli ication date of the

e

&) te

3 Jouuuni natent snail be deemed to b= that of
the patent of saditicn wnich 1€ has replaced.

(a) A pztent of sddition camnct be granted after
confirmation o the parent patent.

(b) When the pavent patent is confirmed, a patent
of addition must also be cnnfirmed or converted
into an indenendent patent.

(c¢) A patent oi" addit ion cannot be confirmed
prior to confirmation of the parent patent.

A Buropoan patent of-&ddﬁtioq,f or an appliication
thPP*fO', chall at any time cover only those
Contracting Stotes wnien are covared at that time
hy the parent wuropean patent. Nevertheiess, if
the parent Iuropean ba tent expirecs as the result of
cancellation.or surrcnder, i the patent of addition
shall hocone an independent OngntJ in the event
of a number o paft rents of addition, cnly the first
patent of addition to bo rranted nhall become
Jndonﬁ*lant, the remainder shall be deemed to be
patents of sddition thereto.

and (5) Omit@g@

(Norer  Purtn of theoe narasraphs snre inclnded in

e e P S b a0 S e @ o m—_ i on oo

(1) = (00

Annir rnmentl of # B oNenTL nmﬁgpt

BALESSAN S RILANERARSI L el

A Lu“ﬂn=fL satent Ay ot he assigned except, in

its entiroty Tor the whole of The territories
in whien it ic effoct,ve.

The assigmnoent of o Turopean patent shall be made
in writing ana reguire the signature of the part:eo

3= O Y TE o
to Lhe coneradiv.

W e e b ety e e R TR o & Yl 4 .
sieonment shall De ~ocorded in th2 Reglsier of

Tne a
muropes Datents ab The reguest of Lhe interested
parvy or of one o the interested partvies on
produstion cithoer of the v’-b*nal ar of a certified
copy of £ i or ¢f ofricial
GO ewn sienment. The request

L ; Uritil suech time as

= ] PO
[l S5 AN A

P Y v R . . rmn YN A P

vile G (1 3 0] 5 opurposce by tihe

e e - e e pmmla MNUASS o PR
Romy gy amnm ing Tedd maul }:.;..1.3‘.4;:.1’)1,- to this-
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mme copy of the deed or of the documernis referred
to in paragrapn  shall be retained by the Eu“opean

Patent Office zand made rz)ilc. The uropcan ~atent
Orfice shail only publisihi that part of the deca or
document wivich r°1>tes to the assignnent.

The ascicnment shall not nave elfect vis-&-vis
the Furcpean Patent Office znd third parties until
after it has been recorded in the Register of

‘European Patents. Nevertheless, an assignment,

although rot so recorded, shall have effect vis-a-vis
third parties who have subsequentiy acquired rignts
in the Luropean patent and wiho, at tne time of such
scquisition or at the time of taking steps te have

these rights recorded, acted otherwisc than in

good faith. L
The provisi
applicatLOQ

Omtitca

(Note:

~ovisd necded
for dcaling wiih monrtaas rimhts

rem and

G D azrrl schome
and i v (2 wak this is
1eft 1“01' Mrture c-.onsidz_-‘;'z*:.,..._.1.0..: fo)'s _'(_.»{:3.1 -.7'">f=rw,a.)

Contrachual liconsing of a buropoan ratent

A Imronsan patont aay be 1icensed {or the whole or
part of the territorics in which it is effective.

Ot Lo ' .
Z

The provisions of Article 25 T

relating to the regis stration of asolgnmrnts shall
apply in like renner to the registration of the
14 —

5, paragraphs 3, % and 5
. .

\ -
Reloevant o

The natilonal lau rnlova‘* to legal btransactions
concerning murop itents shall be the law

1_’ L
decignateG by tnd i=25 to the contract, provided:

ot itmell cpecify the

s 4o rofor the matter to
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(¢) private international law does not rule out
the possibility of tihe parties themselves'
being able to stipulate the relevant law.

If the parties omit to desigrate the relevant law,.
the la“tor shall be determined in accordsance with
the rules of private international .&aw.

v

If private international law refers to the "lex

1

rei sitae the relevant law shall be the law of the

Contracting State on whose territory the proprietor

of the Ruropean patent is ordinarily rcsident or

has his registered place of business. If the
proprietor is neither resideni nor has his registered
place of business on the territory of one of the
Contracting States, the relevant law shall be the

1aw of the Contracting State in which an agent has
hoen appointed or an address for service chosen in
accordance with the terms of Article 172. If no
agent has bheen appointed and no such address chosen

_the relevant law shall be the law of the country

in which the European Patent Office 1is situated.

/PART III
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(1)

(1)
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(3)
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THE EJUROPEAN PAUTNT OFFICE

The Buropean Patent O0ffice i3 an organization comimon
to the Contracting States and endowea with admini-
strative and financial autonomy.

The accivities of the Europeall Patent Office shall
be controlled by the (Administrative Council).

(licte: This Article does not touch on the guestion
whether the European Patent Office shall be dependent
on a broader international institugtion of which the
Administrative Council would be the controlling body.
Sueh control would be carried out under the conditions
laid down by the general Convention.)

I.epal character

The European Patent -Office shall be a legal entity.

In each of the Contracting States, the European Patent
Office shall have the maximum legal capaclity given to
legal entities by the national law; in particular, it
may acquire or transfer immovables and movables and
institute procecdings in its own name. - '

The President of the European Patent Office shall
exercise the legal capacity of that office.

(Note: With regard to paragraph >, the question will

have to be examined, vhether and to what extent the
competency of the President in financial matters

sought to be subject to the authority of the

Administrative Council.) .

Location of head office and of branches for
information and liaison - e

1st variant

The Furopean Patent Office shalil be located at

ond variant

The lowation of the Furopean Patent Office shall be
determined by unani decisionn of the (Administrative
Council). -

< A [N SR
Y0 VIO TLADGY

the Duropean Patent Office shall be
wson agreenent on the part of
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(3)
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3y unanimous decision,
create bra

Y

may, 1if nceed b,
Patent Oflice
liaiscn,

property service

s of

for the purpose

in conjuriction with the central industirial

Q.
tates

aches
of

nfo

the Contracting S
conjunction with the (International Patents

at The Hague).

the (Administrative Council)
of the. Furopean
rmation and

or in

‘e creation of these branches may be decided upon
neeas

in orcer to
Office or

me=t the

ol

the TFuropean
those of Contracting States or the

Patent

(Intornabiondl Patents Institute at The Hague).

(Note:

of Parliament of

Lanpuagés

The third variant

of paragraph 1 will be
certain countries requiring the approval on the part

an agreement independent of the
Convention and exclusively relating to determining

the location of the Furopean Patent Office.)

Subject to the following provisions.the languages
in use at the European Patent Office shall be

Pers

ordinary residence wi
the Contracting States,
referred to in paragraph 1,

State wno are resident abroad,
for Furopean patents in the language of
a Translation in one of

Nevertheless,

-English, TFrench and German.

ons having their registerod-place of business

thin the territory of one of

the language of which is not

referred to in paragraph 1,
a period of one month from the date of filing.

Subject to the

-
Implementing Reg

Y
application for
referred to in p
must be uscd in
Paetent Ciffice.

before the

of paragraph 2
provided that th

lanpguage of

the
saragraph 1.
language

in

LY
Uil

of
The
he

in

er‘..': <18
.r:’\—-DJ.l Shed in

e,
i

2% . TN
olie cuane re

Zeepuions provided
ulations,
Europs

J

€

ca

pn T
C‘y

PR
2103

a
ara
all

3¢5

cszr“tﬁon of
uﬁcll Corre
translation
Lhe procecdings.

"D

e
RIS 630t

.L

arred

nay

the

and nationals of that

an pavent or,
ograph 2,
acaling

.

in the Register of

taree languages
ct d
tion

spzoiiication of

anisuan:

to

AAle .

in

that of the

the languages
in1st ve produced within

Tor
language of
in the
translation,

may file applications

that State.

in the

an
case

S with the Iuropean
If a document has to be produced

- 44

v ~ih

referred
ount, .
snall he

‘Lhc

-limit,
nponoln 1y apply,
is produced in the

a

the provisions

uropean Patents shall be

to in

the entry in the

avthentic.

mropean veients

shall

application or,

~
f_: 7z

in that of

or

~
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the ftranslation; they shall include a translation of

]

the claims into each of thne >ther two languages ;
referred to in paragraph 1. A4Any Contracting State g

mav recuire that, for a patent Lo be erffeceive in :
Y - - = o N N -3 IR - - }
that State, the zpall snall furnisn a translse- ;

C L
tion of the whole opocd ation inta the LaHTU“pe o?

that Sisce and the sSnee

i %
published zlso in thatv lanpueie

ion. shall be printed @ivi
o :

i
printing and publishing could be done bY |

—tl

(Note: The :
the State in guestion.)

The Buropean Patent Bulletin shall be published in

the three languagesAreferred to in paragraph 1.

The Official Journal of the Furopean Patent Office
shall be published partly in all of the languages
of the Contracting States and partly in the three
languages referred to in paragraph 1, in conformity
with the Implementing Regulations. '

Privileges and immunities

The Ruropean Patent Office and its officials and
other employees shall enjoy in the territory of
Contracting States those privileges and immunities
wnich are necessary to the C““rjlng out of their
tasks in accordance with the terms. of the provisions
laid down in a special protocol. '

Administration

..

Tne President of the LFuropean Patent O0ffice shall
nsure that the 0ffice is administered in accordance

w1bn the pTOViSJOlo of this Convehtion and its

Tmplementing Repgulations; he shall be responsible

Tor the activities of the European Patent Office to

the (Administrative Council).

To this end, the President shall have the following
powers:
(a) he shall take all nccessary steps to ensure the

{nmmetioning of the oirganization; -

(p) he ray place before the (Aqmlnlstra ive Council)
any oroposal for amending this Convention and any
proposal for general regulacions or decisions
coneorning the Buropean Patent Wiice which come
within the commﬂ+opoy of the (Administrative-
Couricii);

tzy vl oy
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(1)

{(2)

(3)

The wmomb
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(¢c) he shall preparc and implement the budget in
conforamity with the financial provisions;

(d) he thall submit cach year the accounts, the
balgnce sreet ard a managerent roport to the
(AGrinistrative Council); B

(e) he shall excrcise supervisory authority over
the personnel;

{f) be shall appoint the officials and employees

other than those referred to in Article 37,
and shall decide on their promotions;

(g) he shall exercise disciplinary authority over
the officials and cmployeces other than those
referred to in Article 37, and may propose
disciplinary action to the (Administrative

- Council) with regard to officials referred to
in Article 37, paragraph 3;

(h) he may delegate his functions to one or more
officials or employces of the European Patent
Office;

(1) he shall take part in the discussions of the
(Adnministrative Council) rclating to questions
‘which concern the Buropean Patent Office.

The President shall be assisted by a number of
Vice-Presidents. In his absence, he shall be
represented by one of the Vice--Presidents.

Appointment of senior officials

L3

The President ol the European Patent Office shall be
appointed by decision of the (Administrative Council).

The Vice-Presidents shall be appointed by decision of
the (Administrative Counc1J) after the President has
boru consulied.

ers of the Boards of Appeal and of the
Revocation Boards shall be appointed by decision
of the {(Administrative Council), taken on the
recommendation of the President.

employecs of the European
‘even after the termination
o Gisclose information
prol'essicnal secret.
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(2)

+ions [or officials and the conditions of service
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The officials or other employeces of the European
Patent: 0%fice may not, in the zoursc of their
employmeant, {ile applications for vatents either
directly or through an intermediary.

The (Administrative Council) shall fix the regula-

for other employees of the Eurcpean Patent Office. n

Jurisdiction in case of disputes between the !
_ Y

Furopecan Patent Office and its officers

(An international court) shall have jurisdiction in

any litigation between the European Patent Office

i and its officers within the limits and subject to

(1)

(2)

(1)

-y L A D o -
vioclation o

the conditions laid dovn in the regulations for
of ficials or arising from the conditions of service
of other employees.

Liability

The contractual liability of the European Patent
Office shall be governed by the law applicable to
the relevant contract.

In the matter of non-contractualliabllity, the
European Patent Office shall be bound, in conformity
with the general principles common to the laws of
Contracting States to make good any damage caused by
its employees in the performance of thelr duties.

The personal liability of its employees towards the

European Patent Office shall be laid dovn in their =
conditions of service or other rules applicable to them.

.(An international court) shall have jurisdiction to

hear disputes concerning the liability for damages
referred to in paragrapn 2.

Control of the lemulify of dceisions of the
rative Council) and of the President er

(Aaminist

the Furopsan Patent OfTice

For the purpose of controlling the legality of the
decisions of the (Administrative Council) and of

‘the Presicent of the Iuropean Patent Office, the

(Tsuropcan Patent Court) shall be empowerecd to hear
apncals agoinst deleisions alleged to be ultra vires
£ 2 bosic procedural rule, violations of

the nrovicions of uhis Convention or of its
Taplemenving Remilations, or abuse of authority,

: o o ledsed by a natural or legal person,
provided that the decision which 18 challenged
concerns such person Girectliy. B

-

wiLen
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(2) Appeals referred to in the preceding paragraph must
be lodged within a period of two months counting
from the date, as the casc may he, of the
publication oF the decision, of 1t¢s notification to
the incerested party or, failing these. from the
date on whiich that parLy learned of the decision,

(%) If the appeal is well grounded, (the Luropean Patent
Court) shall quash the challenged dzeision.

(4) (The Adirinistrative Council) or the President of
the European Patent Office shall be bound to take
steps to implement the decision. Such obligation
shall be without prejudice to any obligation which

nay arise from the application of Article 40,

parabraph 2.

41A. (1) It shall be open to a group of Contracting States as
referred to in Article 2A(3) to authorize the
European Patent Office to undertake on their behalf
such functions relating to the common patent, e.g.
revocation and compulsory licensing actions, as may
be prescribed in a second Convention concluded
between those States. '

(2) For the purpose of decisions in the Administrative
Council concerning matters relating only to the
activities of the Furopean Patent Office mentioned
in paragraph (1), only the representatives of the
member states of the group referred to shall have
a vote.

Lo, * -Cover for cxpenditure

(1) The expenditure of the European Patent'Office shall
be covered:

_ (a) as a general rule, by the receipts of the
- Luropcan Patent Cffice, in particular by the
fees prescribed under this Convention and its
" Implementing Pesgulations;

(b) exceptionally, by the financial contributions
of Contracting States, to tne extent that the
receipts may not be adeqguate.

(2) The fees referr bc to in the DPPCOdinG paragraph shall
' 14 anar that their yield, supplemented
rovenmis, shall generally cover all

* trne Eurcpzan Patent Office and

olichment and moirtenance of a reserve

nall e fi ed by the
Tie fees shall be fixed by

by other
of the
pernit chao asu
fund, tho ool
Implementing
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Rules relating to ;eps made pursuant to this Conventicmn.
These Rules shall be enacted by the (Administrative
Council). ’

The financial contributions of the Contracting States

“‘as provided in paragraph 1 of this Article shall re

#ixed in accordance with the [ollowing scale:

1st variant

Secaie of the EEC Treaty (Article 200, paragraph )

(Belgium 7.9 Italy , 28
France 28 Luxemburg 0.2
Germany 28 ' Netherlands 7.9)

2nd variant

Scale of the revised Convention of mhc Hague
concerning the creation of an International
Patents InubLLUVP (Article 13, paragraph 3).

(Notes: 1. The two variants are given by way of .
example. Other scales can be envisaged in con- °°

sequence of the provisions finally adopted in the

Conveniion and, for example, of those referred to

inder Article 5.

, 2. The question of orov1d1ng for an
initial contribution, partlcularly by countries
acceding (to the Convention) after it is signed.
will be examined at a later stage. '

3. ‘With repard to Articles 42 - 53
generally, see Note following ArtchO 53 5

Budret

Income and expenditure of the'European Patent Office
shall Torm tre subject of estimates. in respect of
each financial year and shall be shown in the budget.

. The budget shall be baianced as between -income and
T S :

Authorization for expendibure

The expeonditure entered in the budget shall be
axu“orlu,d for fxc duration ol one financial year,
uniess 045 provisicns $0 The contrary are contained
in- the Rep 1vb_u”3 adopted pursuant to Article 55.
Subjeet to the conditions to be laild down pursuant
to Avticin 53, any appropriations, other than those
5, which are unexpended at the

el

LTy e S
= G‘:J.&\:LL;}_ Lo SUalt aosTs
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end of the financial year may bc carried forward,

but not weyend the end of the following financial year,

Appropriations shall be set oubt under dlfferent
headings according to type and purpose of the
eXpenditure and subdivided, as far as necessary, in
accordance witin the Regulations adopied pursuant

to Article 5%, '

Financial year

"Thc financial year shall commence on 1lst January and

end on 31st December.

Draft budget

The President of the European Patent 0ffice shall

lay the draft budget before the (Administrative

Council) not later than 50th September of the year
preceding that of its implementation.

Adoption of the budget

The budget shall be voted by the (Administrative
Council),

Provisional budget

If, at the beginning of the financial year, the
budget has not yet been voted by the (Administrative
Council), expenditures may be effected on a monthly
basis per heading or other division of the budget,
according to the provisions of the Regulations
adopted pursuant to Ariticle 53, up to-one-twelfth

of the budget appropriations for the preceding
Tfinancial year, provided that the appropriations

.thus made available to the President of the European

Patent Office shall not exceed one-twelfth of those
provided for in (the draft budget).

The (Administrative Council) may, subject tc the
observance of the other provisicns laid down in
the first paragrapn, authorize eXpenditure in =xXcess
of one-tvwelfth of the appropriaticns. o
Contracting States shall pav each month, on a
provisionzl basis and in accordance with the scale
adopted. for the previvus financial year, the amounts

necessary Lo enzure implementation of this Article.
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Budpret implementation

The President of the European Pacvent Office shall
implemen®, the budget hn his own responsibility and
wi.thin the limits of the allocatza appropriations.

Within t5e budget, the President of the European
Putent OfFfice may, subjecet to the limits and
conditions laid down in the Regulations adopted
purcsuant to Article 53, transfer funds as between
the wvarious headings or sub-headings.

Auditing of accounts

The income and expenditure account of the Luropean
Patent Office shall be examined by an Audit Board
composed of independent auditors of whom one shall
be the Chairman. The (Administrative Council) shall
Tix the number of auditors. The members and the
Chairman of the Audit Board shall be appointed by
the (Administrative Counc;l) for a period of five
years. Their remuneration shall be determined by
the (Administrative Council). '

The audit, which shall be based on vouchers and

shall take pilace, if necessary, in situ, shall
ascertain that all income has been received and all
expenditulg effected in a lawful and proper manner
and that the financial management is sound. The
Audit Board shall draw up a report at the end of each
financial year, the adoption of thils report requiring

a majority vote of its members.

The President of the European Patent Office shall
annually ouumnt to the (Anmlnabt »ative Council) the
accounts of the preceding financial year in respect
of the budget, together with the report of the Auoit
Board. The President shall also communicete to the ™
(Administrative Council) a balance sheet showing the
assets and liabilities of the European Patent Office.

Trie (A “iﬁtlativ" Council) shall gilve the President
of the Luropcen Patent Ufricc a discharge in respect

r—a
L= .

.
of the implem ntatlon of the budget.

Tne question of dec 1d¢nﬁ whether in adoitiOﬂ

rosnzetive audit provided for in this

there :hou‘~ be or aponroval of tThose

of the President which are of a financial

by an authority independent of him, must be
)

,_J. o]

ol a latoer occa JOD
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Accounting ana contributing currencies

The bndget snall be drawn up in the unit of account
fixed in accordance with the provisions of *he
Regulations adopted pursuvant to Article 53,

The financial contributions provided for in

Article %42, paragraph 1, shall be nade available

to the Buropean Patent Olfice by the Contracting
States in their respective domestic currencies.

The available balances of these contributions shall
be deposited with the Treasuries of Contracting
States or with bodies designated by them. The
funds, while so deposited, shall retain their par
value, in relation to the unit of account mentioned
in paragraph 1, at the value in force at the date

-of deposit.

These balances may be invested under conditions to
be fixed by the (Administrative Council).

Transfer of currency holdings

The President of the Turopean Patent 0ffice may,
provided he notifies the competent authorities of
the Contracting States concerned, transfer the
assets held by him in the currency of one
Contracting State into th2 currency of another
Contracting Statz, in so far as this may be neccessary
to enable them to be used. The President of %he
Europcan Patent Office shall, as far as possible,
refrain from making such transfers, if the REuropean
Patent Office possasses liquid or realizable assets
in the currencies which it neecds.

The President of the Ruropean Patent O0ffice shall
communicate with each Contracting State through the
authority desipgnated by the latter. For the carrying
out of financial c¢operations, the President of the
Buropean Patent O7Tice shall have recourse to the
services of the bank of issue of the Contracting
State concerned or of any other financial institu-
tion approved by that country. :

runctions of the (Administrative Council) in

P R A
financial mavtors

The (Administrative Council) shall:

ial Regulations specifying,

(a) lay dowm ihe financi
noparticuler, the procedure relating to the
shlishnent and dwplementatios of the budget
aund ror the ¢ widitine of accounts;
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(b) determine the method and procedure whereby the
contributions of Contracting States shall be
~made available to the European Patent Office;

(c¢) " estavlish rules concerning the responsibility
of cashiers and accoursants and make arrange-
ments for their supervision.

(Note: Articles 42 - 53 are retained on the basis
that they relate only to the functions of the European
Patent Office defined in this Convention. Some further
provisions will need to be added regulating the
financial arrangement which will have to be

negotlated between the EEC countries and the rest in
respect of the functions undertaken, under

Article 41A, for the EEC countries alone (ef.
paragraphs 1l and 12 of Annex Il to this report).
Pending such negotiation, redrafting of these

Articles is not considecred worth while.)

Organizatioh of the Turopean Patent 0ffice

The European Patent Office shall comprise:

(a)* Examining Sections

(b)* Examining Divisions

(c)* Patent Administration Divisions
(a)* Boards of Appeal

(e) Omitted

Examining Sections

The Examining Sections shall be responsible for the
examination of applications foxr European patents
and for -the grant of Luropean paténts.

(2)% The Examining Sections shall be staffed by technical

examiners.,

(3)* The decisions of an Examining Section shall be taken

(4)

‘on behalf of that section by one examiner.

The exaniners of the Ixamining Sections may not be
memb2rs of the Boards of Appeal. ( ).

Eyamining Divisions

The Examining Divisions shall be responsible for the
examinstion and confirmation of Zuropean patents &nd
for the prany of the final patents,

=
P

A L St e - Ay L2 .3 - A TR 4
n order vo give a valid decision an Examining
iviasd must consist of thiree technical examlners,

ivciuding sn ewamizier of the Txamining Section which

o

o3

4
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(1)*

(2)*

(3)*

(%)

(1)

(3)

(4)

" members of the Boards of Appeal (. ).

- ol
deciced to issue ths Furcpean patent. If the nature
of the decision necessitates, the Division shall be
enlarged by the addition of a legally qualificd
examiner; in the event of a parity of votes, the
vote of tne Chairman of the Division shall be ‘
decisive. ' B L ;

The examiners of the Examining Division may not be

Patent Administration DNivisions i

The Patent Administration Divisions shall be
responsible for all decisions of the European Patent
Office relating to a published European patent, in
so far as these decisions are not the responsibility
of other departments or services of that Office.

The_Patent Administration Divisions shall be staffed
by legally qualified members.

The decisions of a Patent Administration Division
shall be taken on behalf of the Division by one of
1ts members.

The members of the Patent Administration Divisions
may not be members of the Boards of Appeal ( ).

Boards of Appeal.

The Boards of Appeal shall be responsible for
decisions on appeal from the decisions of the
Examining Sections, Lxamining Divisions and Patent
Administration Divisions.

.
In order to give a valid decision a Board of Appeal
must consist of (three-four-five) members. They shall
comprise legally and technically qualified members.

The members of the Boards of Appeal may not be members
of the lxamining Sections, Examining Divisions or

-Patent Administration Divisions.

In their decisions the members of the Boards of Appeal
shall not be bound by any instructions. They shall

. comply only with the provisions of this Convention, -

and with those adopted in implementation thereof.

o N
of the ratio oV iepally
o Liy quelified members has been
left opan. However, 17 the solution finally adopted
is that o a Board composed of four members, it will
be advisable to stipulate that the Chairman shalli
have a casving vote.)

1
-
v
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Register of Furopecan Jateﬂt"

The Iuropean Patcnt Office sha.l keep a register to
be known as the "Register -of European Patents" whic
~nall contain those particulars tne registration of
which iz provided for by this Convention or by its
Implementing Regulations.

The Register of Buropean Patents shall be open to
pupnlic inspection. Extracts from its entries shall
be delivered on request on payment of the fee
preseribed by the Rules relating to fecs adopted
pursuaant to this Convention.

Puhlications of the Furopecan Patent Office

In addition to the publications referred to in
Ariticles 85 and 103%, the European Patcnt Offlce
shall periodically pr]loh .

(a) a European Patent Bulletin containing entries
- made in the Register of FEuropean Patents, as
well as any other particulars relating to
Furopean patents the publication whereof is

prescribed by this Convention or by its
Implementing Regulations;

(b)) an Official Journal of Furopean Patents con-

taining notices and information of a general
character issued by the President of the
Europcan Patent 0ffice, as well as any other
particulars concerning the European Patent Law.

Patent classificaticn in usce by the Furopean Patent
Of{ice '

The patent classification in use by the Iuropean
Patent Office shall be the "international classifica-
tion" referred to in Article 1 of the European
Convention on the Internutional Classification of
Patents for Invention of 19th December 1954,

(Note: The aooptzon of the ciassification referred
fo in this Article 1s dependent on Lhe progress of
viorK on 1Lo D“eparatlon )

Exchanmc of publicavions

Fw“op~"r Patent 0ffice sha 11 despatch fice of
o hie central industrial property offlces of

unath s tates, at their request and for their
use, ono ox more coplies ol the publications
mencioned i Avtiele 61,
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The central industrial property offices of
Contracting States shall despatch free of charge to
the furop=an Patent Office, at the latter's request
and for its own use, one or morc copies of the
published applications for and printed specifica-
tions of netional patents, as well as of publica-
tions analcgous to those of the European Patent
Office mwentioned in Article 61(a) ana (b).

The Europcan Patent Office may conclude agreements
relating to the exchange of publications with the
central industrial property offices or other
administrations of any State.

Requests for information

Unless otherwise provided in this Convention or its
Implementing Regulations or in national laws, the
European Patent Office and the courts or administra-
tions of Contracting States shall give mutual
assistance to each other by communicating informa-
tion or documents on reguest,

The European Patent Office shall communicate the

files concerning applications for Furopean patents
and those concerning Buropean Patents to tihe courts
or departments of States coverced by the apnlications
or patents, notwithstanding the restrictions laid

down in Article 162.

The European Patent 0ffice and the central industrial
property offices of Contracting States shall, on
request, mutually inform each other about the progress
of examiration proceedings concerning applications for
patents filed, as a whole or in part, in respect of
the same invention, with the European Patent Office.
and with the said offices. <&uch information shall
relate, in particular, %to the results of novelty
searches, and to examiners' reports and decisions,
These provisions shall also apply to action taken
under Article 114. :

Lettors ropgatory

Upon reccipt of letters rogatory from the European
courts of (Contracting States shall

unacrtalke, on behalf of that Office, any necessary
4 bl
a

inguiriecs or other Llef
- 4

1 measures within the limits
i their jurlsdiction, :

01

Lach Contracting Statn @hall deziprate the national
suthoritv;r o viidenh the Duropeszrn Patent O0rffice is to
address its lotters rocatory and shall lay down the

) L
Cproceduars to be appnlicd-in the carrying out of such

requastl.
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PART IV APPLICATTIONS FOR EUROPEAN PAT PENTS

0o ¥ Piling ¢f the apnlication

- m

(1) An application for a Zuropean patent may be filed

(2) <

ther at the European Patent Office;

()]
P

(b) or, if the law of a Contracting State so
permits, at the central industrial property
of'fice or other competent authority of that
State. An application filed in this way
shhzll have the same effect as if it had been
slmuitaneously filed at the Eurcpean Patent
Office. '

(2) Any Contracting State may proscrlbc that a person
having his registered place of business or his
ordinary residence on its territory may not file
an applicatlon for a European patent otherwilise
than as provided for in paragraph 1(b).

(3) 1In case of failure to obscrve any provisions made
pursuant to paragraph 2 above, the European Pate ﬁt
Office shall transmit the application for a
European patent to the central industrial property
office of the Contracting State concerned. The -
effect of the application for a European patent
shall not be affected thereby.. The provisions of
Article 67 shall apply. '

67 .*% Forwarding of avplications for European patents

(1) The national central industrial properly office
: shall be obliged to forward to the Luropean Patent
"O0ffice, in the shortaest time compatible with the
application of national law concerning the secrecy
of inventions in the interests of the State, any
appl cavions for Buropean patents which have been
filed with that off'ice or with other competent
authorities in that State

(2) ‘Phe Cortracting States shall take all reasonable
steps to unsure that applicacvionz for European
patents, the subject of which is obviously not
liable to secrecy by virtue of the law referred
to in parenraph 1, snall be forwarded to the
Furopean Patent OfTice within a period not
exe20ding 51X weeks from thb da“e of filing.
Other epplications for Zuropean patents must,

, bea foluﬁﬂqba to uhm suropean Patent
nin four months of the date of filing.

S vy
[ PR S S R |

Cffice wis
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(3) An application for a European pateat the subject
of which has been made szcret, shall not be
forvarded to the- Lulopcan ratent Office and shall
be decmed U2 have been withdrawn. It may be
converted invo an application for a naticnal
patent in conformity with Article 118 in the
Contracting State in which it has poea filed.

The appiication fee paid under Articlc 68 shall
be refunded. :

68. "~ Requirements of the application

(1) The application for a European patent shall contain:

(a) = rcquest for the grant cf a iduropean patent
stating the countries for which the grant is
“desirced; -

(b) a description of the invention together with
any drawings referred to therein.

The application shall be written in one of the
languages fufOPPOd to in Article 34, paragraphs 1
and 2.

(2)* The application for a Zuropean patent shall be
subject to the payment of a filing fee prescribed
in the Rules relating to fees made under this
Convention. '

(3)* The application for a RBuropean patent shall be
deemed to be filed on the .date on which the
conditions required under paragraph 1 of this
Article have been met, provided that the filing
fec be paid within ons. month rollowing that date.

(8)* 17 payment of the filing fee is made after the
expiry of thes period p?OViQCd for in paragraph 3,
- “the application snall be deemed to be filed on
the datc of payment, provided that the date in
question is not later than two months after a
con nud for payment has been made by the Luropean
Patont Office. '

69.* Unity of invention

An spplication for a European patent may relate
to only one invention. '

(Hotor The requirement of this Avrticle does not

exciuGgs tha granu o' a Turopcan natent in pbopect
Thie resulting product and a method

of apwvlication, as lony &5 thers is unity of

invention. )
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contents of tho specification

The specification must disclose the invention in
& marnier suificiently clear and complete for it
te e carried out by a person skillea in the art.

The specification shall corclude with one or more
clalms defining the protection applied for.

Reguirements of the Implementing Rogulations

An application for a European patent must satisfy
the conditions laid down in the Implementing
Regulations to this Convention.

Priority right'

A person who has duly filed an application for a
patent, or for the registration of & utility model,
or his successors in title, shall enjoy, for the
purpose of filing an application for a I ropean
patent in respcct of the same invention, a right
of priority during a period of twelve months

from the date of filing of the Cirst application.

The day of filing shall not be inclunded¢ in the
period. If at the office of' the competent
authority within the meaning of Article 66,
paragraph 1, at which the application for a
European patent has been filed, the last day of
the period is an official holiday, or a day when
the offices of that authority are not open for
the riling of applications, the period shall be
extended until the first following working day.

BEvery filing that is equivalent to a regular
national filing under the law of the State where
it was made or under bilateral or multilateral
trcatics zholl be recognized as giving rise to
a'right of priority.

3y a regular natlional filing is meant any filing
that 15 adequate to establish the date on which
the application vias filed in the country concerned,
whatoever may be the outcome of the application.

(]

I
n
—

ibsequent application for the samwe subJect as
previous Tirst application within the meaning

)

of parazrash % above and filed in the same country
of' tho Union 7ar tiw Protection of Industrial
Proporiy shold boe eoncidored as the Tirst

pilication for the purpeses of determining
priorivy, provided thaih, bt the time of filing

r
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the subsequent application, the previcus
application has been withdrewn, abandoned or
refused, without’ being open to public inspection
and without lecaving any rights outstanding, and
has nct served as a basis for claiming a right
of priority. The previous application may not
therealter serve as a basis for claiming a right
of priority. I ‘

If the first filing has becen made in a J3tate other

‘than cne of the Contracting States, the above-

mentioned provisions shall apply oniy in so far

as that State, grants a right of priority based

on 2 first filing made at the European Patent
Office. The (Administrative Council) shall publish
a list of such States.

Effect of prioritv right

For the purpose of a right of oriority, the date
of the first filing shall be considered to be:

(a) the date of filing the application for a
Luropean patent within the moaning of '
Article 11, paragraphs 2. and 3 of Article 19;

(b) the date for the acquisition of a right
based on prior use or personal possession
within the mecaning of Article 22, provided
that there arc no contrary provisions of
national law applied in accordance .with
the said Article.

Claiming priority

| . . M -
Any- person desiring to take advantage of the
priority of a previous filing shall be required,
within a period of four months from the date of
applying for a lLuropean patent, to lodge a
declaration with the Eurcpean Patent Office
indicating the date of the previous filing and

s

. the country in which it was made and mentioning
the file number. These particalars may be

amended within the above-mentioned perid od.
Failure to produce them in due time shall lead
to the loss of the right to claim priority of
filing. '

The Rurcopoan Patent Office may requive any

person mowing 4 declaration of priority to
procuzs 2 zopy ol Lhe first application,
including the sSpecification and drawings,
within a pariod to bo laild down by the Office.
21 expire not eaviicr than four months

which z=nhall
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after the dute of ana¢ ing for a Buropcan pavent.
U
The copy nust be certified as correct »y cthe

authority which received the ficst application.

A certificate issued by that authority stating
the date of filing shell be atcvached to the copy.
Failure %o produce the copy and the certificate
"n due time shall lead to the 10)9 of the rignt
te claim priority of flllng.

(3) Multiple priorities may be claimed in a single
application for a European patent, notwithstanding
the fact that they originate in different countries.

(4) 1If one or more priorities are claimed in res pect
of one part only of the application for a Europcan
patent, the right of priority may cover only those
elements of the application for a Zuropean patent
which are included in the application or applications
for a patent whose priority is claimed.

(5) The particulars mentioned in paragraph 1 shall be
cntered in the Rigister of European Patents,
appear in the printed specification of the European
patent and be published in the European Patent
Bulletin.

(6) Ir certain eléménts of the invention for which
priority is claimed do not appear among the claims
formulated in the first application, priority may
nonetheless be granted, provided that the
application documents of the first filing as a
whole specifically disclose such elements.

[.J-
1._.4
'3
]

5. Bgquilvalence of nationel filing with European [

(1) An application fcr a European patent shall be
equivalent Lo a regular national filing in S.cates
covered by the application.

(2)* The procedure for the grant of a national patent
may not ovce initiated by virtue of paragraph 1,
execept under the conditions laid down in
Articles L14 to 116.

PART V. GRMIT AND COHFIRMATION OF EUROPEAN P 1HNTS

76.% Fxaminehi-n of the furopsan patent application
(1) 1f the Sxomining Section finds that the appiication

for thw Buropcan patent has not been validly made
within $he meaning of Article 68, it shall notifly

the appiicant accordingly.
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) When the application for a European patent has
been validly made, the Section ohull examine:

(a) whethor, by its nature, the subject matter
¢l the application is ciwiously not an
invention;

(b) whcther the invention is not patentable by .
virtue of Article 10; :

(¢) whether the invention is obviously .not
susceptible of industrial application within
the meaning of Article 14;

(d) whether the application is obviously contrary
to the provisions of Articles 69 and 70;

(¢) whether the conditions reierred to in
Article 71 have Dbeen-satisfied;

(f) whether, in the casc of an application for
a patent of addition, the subject of that
application is obviously not an improvement
within the meaning of Article 24; paragraph 1.

TT7.% Notification and refusal of the application

(1) If the e“umination reveais that the invention or
the application for a European patent does not
meet the requirements specified in Article 76,
paragraph 2, the Examining Section will notify
the gpplicent accordingly and invite him to make
observations or fo remcdy the disclosed deficiencies
within a period to be. fixed by the Section. -
(2) If the Examining Section finds that the invention
is ohviously not ncw, it may inform the applicant
accoxdingly.

(3) 1if, on expiry of the pericd referre d to in
paragraph 1, it appears that the invention or the
application for o MHuropean patent fails to meet
the requirementcs speeificd in Article 76, '
paragraph 2, the Examining Section shall refuse
the application. '

(#)  The application may no“ be refused on grounds

' which hove not proviously been notified to the
applicsnt in accordance with paragrapii 1.
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Reguest_for novelly repoirt

If the examination reveals that the invention

and the application for a Eurocpzan patent satisly
the reguirements specified in Article 76,
paragraph 2, the Examining Scetion shall reguest
the applicant to pay, witnin & pericd of one
moith, the fee for ohtaining a novelty report as
prescribed by the Rules relating to fees adopted
pursuant tc this Convention, unless the said fee
has already been pald.

On the date of payment of the fec or, if the
latter has already been paid on concluding the
examination, the Examining Section shall request
(the International Patents Institute of The Hague)=
to supply a report on the novelty of the invention
concerned and shall transmit to it The documents
of the application for the European patent.

If an additional novelty report becomes necessary,

particularly in the case of complexity of the
application, the Examining Scction may request
the applicant to pay, within a period of one month,
the additional fee prescribed by the Rules relating

t'o fees.

If the fees are not paid in due time, the Section
shall refuse the application for a European patent.

Notification of the novcelty report

on receipt of the novelty report, the sxamining
Secticn shall communicate it to the applicant and

Crecquest him to pay, withia a period of three months,

the fees relating to the grant and printing
preseribed by the Rules relating to lees made under
this Convention.

Ir the feos rolating to the grant and printing arc
not paid in due time, the Examining S:etion shall
refuse the application for a Furopean patent.

Division oi thio application

-

An applicant may divide his application for a

Furopsan patent by Limiting the slaims thercofl
anG dy filing divisional applicatlions in respect

)

o’ the inventions thus excluded from the claims,

Tro Limitation of claims wust be effected:

cramination referred to.in
has hoen completed;
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(b) within the period prescribed in Article 79,
paragraph 1.
(2) The provisions of Article 82, paragraph 2, shall
apply fto claims restricted under the Lerms of
paragraph 1.

(4) Divisional applications snall be deem=d to be
- filed on the date of the original application
and shall have the benefit of any right to
priority in so far as their suvject matter does
not extend beyond what was described in the original
application, provided that the divisicnal appli-
cations have been filed within a period of two
months after the limitation referred to in
paragraph 1.

“(5) The filing fee referred to in Article 68,
paragraph 2, must be paid in respect of each
individual application within a pLPlOQ of one
month a.L(p the 'iling thoereol.

81.% Amendments o’ documonts

Apart from the amendment of claims provided for
under Artieles 80 and 82, the specification of
the invention and the drawings of an” application
Tor a Iuropcan patent may not be amended except
‘for the purpose of correcting linguistic or
clerical orrors or obvious mistakes.

82.¥% Amendicnt of claims

(1) Within the per Lod laid down in Article 79, the
applicant may inform the Examining S:ction that
he abandons one or mora of the original claims of
nis application or he may submit to the Seetion
a new version of all or some of these claims.

(2) If the

applicant avails himsclf of the right
referred to in paragraph 1, $he amended claims

=

instead of ¢
the protonti
excuaed ﬁn\ S
application.

P ,
al claimz shall dztermine
; > in so far as they do not
ope o what is disclosced in the

83.* Hearings colors the EBxsmining Section

The Exzmining Scotion shall either on its own

initiataive o, 1 con 1u,] :d expediont, on
~ oy . T e e -t 4
reqguest slve a nearing to the 4cothang or any

ovhor paitty (o thne preseedings.
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Qﬁgnt_of_ghe Furopean patent

(1) 01 submission by the applicant of any translations
required under Article 34(5), and on the payment
of .the granting fee and any necessary printing
fees, the-EBExanining Section shall grant the
Eurcpoan patent,

(2}* The gront of a Luropaean patent shall be rcecorded
in the R:ogister of European Patents and published
in the European Patent Bulletin.

Publication of a FEuropean pnatent

(1}% At the same time as it publishes the grant of the
European patent, the Europzan Patent Office shall
‘publish a printed specification containing the
description of the invention together with the
drawings, if any, the amended or substituted
claims, referred to in Article 82, paragraph 1,
and, 1in an appendix, the novelty report relating
to the invention.

(2)* The printed patent specification shall state that
the Buropcan patent has been granted only aftoer an

tamination limited in conformity with Article 76,
giving no guarantez as to the novelty of thée
invention, and that it confers no more than a
provisional protection.

(3) The printed patent specification shall also state
the countrics covered by the patent at the time
of grant.

L]
Certilicabte for a Furoncan patent

(1) As soon as tho printed patent specification has
- been published, the Ruropean Patent Office shall
issuc to the proprietor of the patoent a
certificate for a Suropean patent to which shall
he anncxed tne printed wpacification,

(2)  Tho aerr A.J\ai‘ nhu1l certify that the Europcan
pevent hias boeoen granted to the person mentloned
in tha Ccrtifi“&&p in respect of the invention
ceseribed in the printed patent specification.

Communeemant _of nrotection :

The pretection afforcded by the European pabent
sirall comnznee on Lhe day of publication of the

grimt,
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(3)
(4)

.. R S S T ) -~ oy i N on e e
(Vote: The Articles 86 - 7 have not boon dealt
withh in x-boil since Lo is undoerstocd thal tnoey

‘provisions allioving for

F
/
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~d 1 dArbtorvaption peocceadings.
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may Ty _n)L),\ Nl
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Thz Uit

. L2 miont Docone more B
anpronrial.oly mination or fLn: Boropesn
patent £l v ol patents”.  IF the term
onfjrmai n' Qs discarded, some conscauontial
d“afting necessary in cche
Articlices confirmation is roferrca to.)

Raquest for examination

On reguest, the Eurcpean Patent Office shall
examine whethe® the patent, the invention which
forms thc subjeet thereof, and the published
specification, satisfy all of the requirements
of this Convezntion.

Such a request may be made by the propr¢ctor of
the FBuropcan patent or by any othoer persen during
the five years which follow the day of publication
of the grant. The request will not be considerced
as madce until after the oxamination fec prescribed
by thos Rules relatirg to fees adopted pursuant

to this Tonvention, has been paid.

The reqguest may not bhe withdrawn.

When a requoest for examination has been made in
conformity with paragrapnh 1, any subscquent
requests for oxamination shall be regerded as void
and the fees repaid, subject teo the provisions of
Article 91, paragraph 2.° ‘

~

Transfor on nrocoedings to thoe HLW.LFln” Division

As soon as a rcqguoest lor examination of a European
patent has been eade, 1t shall be referred to an
Exemining Divis . -

Publication of o rcouest for c¢xamination

or examination of & Buropezn patent
wlished in the Buropean Patent Bulletin.
The proprioctor of the patent shall be netified of
the request 17 it has not been made vy him.

Vithin « proricd of Chieee months folﬂowing the
Ut 1 for oxasmination, any

publicriion of .
oblinr purnon voa nociow of intervention,
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be associated in the cxamination procecdings.
The notvice of intem rentinn shall not be decmed
to have been made until alfter payment ol the fee

for such a notice proscribed in the Rules relating
to faas adopbed pursuant to this Convention.

(2) A third par:ty who has made a recuzst for
cramination after tho initial request will be
notified by the LRuropean Patent Oifice of the
existence of that initial request. He may,
within a period of thre¢ months following such
notification, convert his request for examination
into a notice of intervention. The excess amount
of-the fee pald shall be fefundca,

(3) The proprLctor of tho patent shall be informed of
the notice of intervention.

Obscrvations concerning the validity of a
Furopean patenc

(1) TFollowing the publication of the grant of a
Buropecan patent, anyone may present his
observations concerning the validity of that
patent. Such observations must be made in

“writing and must include a statement of the
grounds on which thoy are basbd

(2) The observations refoerred to in paragraph 1 shall
: be communicatcd to the proprictor.

Reply on behalf of the proprietor of a patent

the period mentioned in

Following the oxpiry of
ph 1, the Sxamining Division
onric

e

Article Gl1, »daragra
“shall invite the pr .tor of the Eurcpean patent
to comment, within a period of threce months, on
the novoliy ioport and any observations
communicsted to him and, if necessary, to amend
hisg specification. :

‘- ows S - Ve v - - o de oo -
Meamination of a Duropaan patent

(1) The Examining Division shall commence the examination
. . t
of tLhoe Furopzan pav eceipt of the proprietor s

v T

raply or, in the abscence of such a reply, not later
{han on the expiry of' the p

Articls GH,

beriod prescribed in

sien shall a;certain whether the
the invention which fTorins the
the publ ln“ld specilication
cients off this Convcntion.

-~
rn .
N
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Notification of the vosult oi the examination

If the cxamination off a Buropcan patent reveals
that the patent, the invention which Forms the
subject thereofl or the publishaed spacification
fail tc maect the requirements of this Convention
entirely or partly, the Examining Division shall
notifly tho peoprictor ol Lhe patont accordingly
and invite him to presint his oboorvations or
rectily the irregularities discovered within a

“beriod to he fixed by the Division, by submitting,
if necessary, an amended specif'ication.

The notification of the results of the examiinacions
must be reasoned statement indicating all the
reasons against the confirmation of the Europcan
patent as a final Puropean patent.

Third party intervention

If the Examining Division is of the opinion that
the European patent together with the invention
whicn forms the subject tnereof and the published
specification, taking into consideration any

“amendments made by the proprietor of the patent,

meet the requirements of this Convention, it will
inform the proprietor of the patent and any third
parties interested in the proceedings, that it
intends to confirm thce Europecan patent as a whole
or in part. Inbterested third parties may present
their reasoensd observations in writing within a

- period to be fixed by tne Examining Division.

Interested third parties for the purposcs of
paragrapn 1 shall be thosz who have rtade ‘a
request o cxamination as nirovidoed for in
Article 88 or who have lodged a notice of

L)
intervention as provided for in Article 91.

On the cxpiry of the perioed provideda for in
paragraph 1, the fxomining Division shall

communicate thae onservations roferred to in that

aragrapin to the proprictor of tho patent and
invite Bim Lo comment thereon withiin a period to
be Uixed by thie Division. '

Rornswed notification concerning the examination

the observations and
trticle 90, the Liamining
. ey e N 2y ey iy 4 r g

2 suropaan patent cannot
‘ 2on patent to the
abion referred- to
Fophh 1, sudbseguent procedurc
in aeccordasne.: with Article 95.

OO
CnG

™ . o s g
Division
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In the case reflerred to in paragyaph 1, the third
party intervention procedure provided for in
Article ¢6 shall apply if the Examining Division
cons 1dor~ it expedient.

ADL"LiiO’ of a Eurovecan patent

The Exeamining Division shall decide to divide a
Buropeeai patent

(a) at the request of the proprictor, if
thu Exemining Division considers the
request to be justified;

(b) if ¢he Buropean patent comprises more
than one invention.

In the cascs provided for under paragraph 1, the
tamining Division shall ﬂotlly the proprietor of .

-tab 2xtent to which it proposes to divide the

.upopcan pdt=nv. This notification shall be

‘made in acoordaHCU with the provisions of Article 95.

It shall be the'duty of the proprietor to submit
to the Examining Division the spb01Llcatlons and
any dfaw1ngs, pertaining to divisional European
patents.

Fach of the additional Europnqn oatentq granted
by the Pivision shall be liable to the payment
of the div'sion'] Tee nrcscribed by the Rules
rclating tn I'ces adoptoed pursuant to this

COHVLHth“. This Tee shall be additional to
. those  provided for in AftLClb 101.

~

Tormination of proru'd’NH" on_lapsc of !

suropean patent

IT a Burop2san patent, during examination
procecdings, lapseds in rosvocet of all countries
covered thoreby, Che Examiaing Division shall
terrinate the prococedi ]

cedings ard inform the proprietor
and third pﬁfLJ(g interestad und@r the torms of
Article 96, parazreph 2. If it similarly lapse:
leo“ to the date specilied for the :pinmming of
thoe '"‘Wlﬂfﬁlﬂ urkicr Arcicle QL paragraph 1,
ort2-half of the namination fee and of fees pald
noaecice of dntervention shall be repaid to the
apnlicants., . ‘

o}
(‘f i
(",

TN a, e o de
Suranean vataent

iy Division shall eanzel a European




hnnex III to
ERTA 4/67

qo -

(a)* if follewing the application, if noeses sary,
of the provisions of Articles 95 to 97, it
is oi° the opinion that the Europesan patant
togecher with the inventlon wnich forms tne
subjaect thereof and che published specification,
do not meet the requirements of this Convention
as a whole or in part;

(p)* ir the fees relating to confirmation and
printing presceribed in Article 101l have not
been paid in due time;

(¢) if the Buropean patent has for its subject
an invention in respect of which a valid
national patent has been granted in one of
the Contracting States covered by the patent,
to the same .inventor or to his successor in
title

(Notc: Parazraph (e) is rebained in conformity
vien Articic 7. If Article 7 were omitbtod, this
paragraph vwould b omitted also. It is thought
that & natoentcee snould be allowed to mueaelt an
objzetion undor paraszraph (n Ly partial
curronder under Artiocle 124(1) (b)) (3). There is

also a viow that if the applicant does not
choose to use Article 124, the patent snould
not ha . in its entirety but only with
repgard to tine Contiracting Staved «s5) in wihich the
doublc patenbing occurs.)

(2)* Cancellation of a Iurop2an patent may not be
made on grounds which have not previously becn
communicated to the proprietor of the patent.

(3)* The decision (to canccl the European patent) must
state the reasons on which it is based. It shall
be communicated Lo the proprictor of the patent

. and o third partics intzrested under the terns
of Articic 90, paragroph 2.

in paragraph 1 is
[ opcaﬁ atent shall

(4)* Whnen the decisic
final, tho ! : ”
be publishwa in thae Muropeat Z¥Ve]
cntered in the Register ol furopean Pat\nts.

(5)* Yken the decision to cancel has beceome final, a
Kuropsan patont will be deemed to have boun, from
tha -, withoud the righus provided for

' Ty = ..
Cils DoSInnl

. Y 2 AN
under Article 20,
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Confirmabion of a ¥uvcpean patent

“Publication oi final paten

T, alfter having wpplicd any r(]o -nt provisions
of Articles 95 to 9/, the Bxamining Division is

of the opinion that a Europwan patent togethner
with the invention which forms the subject thercof
and tho printed s 0UClI¢bublon, taking into
consideration the propri ctor's amendmenis thersato,
meet tihe reguiremcnts of this Convention, the

‘Divisiocn shall inform the proprietor of the patent
¥ |9 ¥

that it intends to grent final patents in rasnuct
of the countries coverasd by the Buronean pabznt
as emended, and request him to pay, within a
period of one month, the fees prescribed for
granbing and printing by the Rules relating to

" fees adopted pursuant to this Convention.

(NoL The Rulcs may prescribe a spcecial granting
fee for cach country.)

When the fees for granting .and printing have been
pald, the anm1n1nr Division shall decide to grant
fjnal pztents [or the countries concer rnaed. 1In the
casc of intervention by third parties, the decision
shall state the grounds on which it is based. The
decision shall be communicated to-the proprietor

of the patent and to thra pafchs interestcd.

under the terms of A-ticle 96, para graph 2.

The grant of final pateats shall be entered in
the Registoer of EuPOp_dn Patents and publlohﬁd in
the Luropcan FPatent Bulletin once the decisilon

roferred to in paragraph 2 has been made final.

The effcct of the publication refsrred to in
paragraph 7 is to convert the Buropean patents
into final natoents for the countries conee arned.

Hearing npelcea the Woeamining Division

Whenever the Fxamining Division deems it necessary,
it shall, on itg own initiative or on request,

hear tho propristor or any other party to the
proceedings

At the sams time as 1t pUDllSbe the grant of the
final satonts, Che Turopean Patent Office shall
Dl i nrinted svecification of the final
ts containing the deseription of the invention,
Lo~u~hcr viis ! ings. This specifica e ion
shall indicabe the countyrics coverad Dy the patents
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Certilfican: ¢ final patents

fis soon as the printed patent specification has
boen publisned, tho Buropean Patent Office shall
issue Lo the propristor a certificate rfor the

fincl patents to which shall be annexed the
printed specification.

The certificate shall state that the patents have
been pranted in the name of the porsons mentionced
in the certificate in respcct of the invention
described in the printed patent specification.

Decisions subnject to appcal

- An appeal shall lie from decision of the Examining

Sections, the Examining Division and the Patent
Administration Divisions.

A decision which does not terminate proccedings
as regards once of tha partics cannot, of itgelfl,
be the subject of an appoeal.

A decision in respect of the allocation of costs
of procecdings cannot, of itsclf, be the subject
of an appcal. No appzal shall lie against a
decision dealing solely with such allocacion.

R decision fixing the amount of costs of proceedings
cannot be the subject of an appeal unless the
amount 1is in c¢xcess of ... ... ..

(Notn: The appeal procedurce should be laid down
¢lther in the Convention or in the Implementing
Regulations.) .

Ef'fect of anpeals

An appcal shall have suspensive effect.

Porsons entitled to nvneal and to take part

in appeal procoocinmg

-Any pavrty to proc w,clmrr 5 who was adversely affected

hy. a deLdio“ may appeal.  The other participants
in the proce udnn‘” undll be parties to the appeal

proccedings, as ol right.

An apne et b tned, In writing, at the furopsan
Patent G080 i months Trom bthe
date o : it must sub out
the grounds on winieh It ds ?n GO, apneial Sh?ll
not i L i L Bhic p.,ulz

ot The Vo Fox aln.onl peoncein (L by che Hegulations
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Interlcocutory revision

If the auvthority whose decision is contested
censiders the appeal to be adimissible and well-
founded, it shall recetifly its decision. It

rmay order the fee for appcal to be refunded.

If the zppeal is not allowed within' the two waeks
folloving its receipt, it shall be remitted to
the Board of Appeal without delay, and without

commant as to its merit.

The provisioﬁs of paragraph 1 shall not apply
when third parties participate in the proceedings.

Ixamination of aopeals

If the appcal is admissible, the Board .of Ap1011
shall c¢xamine the faects; this examination shall

not be restricted to the arguments and evidence

of the parties concerned nor to the contentions

on which the appcal is based, provided that these
contentions do not involve amendment of fthe
application for a Europcan patent, or of the
Buropcan patent, by the applicant or the proprletor
rcspbcblvely

The Board of Appeal may disregard fresh facts or
evidence which were not i cludca in the statement
of groun“Q of appeal or in the reply to the appeal.

The Board of Appcal may rceguire a supplementary
report from the BExamining Section on the novelty
of the invention. : ' :
Oral nroacadings

b

The Board of Appoal, when it considers such
procedure suttable, may, cither at its own
instanec or at the roqgu- nl o' @& party, deliver
& decigion following oral proceedings.

Doecision in reanoet of anncals

If the appeal does not comply with the requirements
of Articlas 105, 107 and 108, or with those of
the Imploemanting Regulavions of the present
Convention, the Board of Appeal will reject it as

inadmissinle,

al, Tfollowing the oxamination

1106, parsgraph 1, considers
ne allowsd, it will dJ SMiss

~3 00
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I the app:2al is allowable in whole or in pare,
the Board of Appeal will annul the <doeclsion
attacked, in whole or in part. The Loard may
¢ither decide upon the matter itooely or if,
having regard to the state of the procezdings,

it should consider such action neccessary, it

may remit the matter to the authority responsible
for the decision in question, for the necessary-
action to pe taken.

ITf the Board of Appeal remits the matter for
action by the authority which issued the decision
in question, such authority must ensurc that its
final decision in the matter conforms with that
of the Board of Appcal. If the decision in
quastion emanated from the Examining Scction,

the BExamining Division will also be bound by

the decision of the Board of Appeal.

reye | 2 EE IS R - 3 ~ ] . - -
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Cho ronsoins on whiceh it is based and winy only
be basced upon facts or evidence on which the
partics involved have had an opportunity to
present their ccmments.

Furthor appeal To

-he Furopean Pataent Court

A decision of the Board ol Ap)nal pronouncing

‘upon an appeal as specificd in Article 105, may

be the subjeet of further appeal to the Kuropean
Patent Court. The lodging of such apppal will
havb suspensive effect.

Appoal may be lodged:
L}
(a) - for substantial violation of rules of -
proccdura or Ionm;

(b) for violation of the provisions of the
prasent. Convention or of ony rules made
in implementation thereof (in so far as
matteors concerning procedure and form of
nationalt provisions are not involved),
when a decision of the European Patent
Court is necessary to assure uniform
application of law, or when a guoestion
of importont and fundamental rights is

at issue '

lodoad by any party to thne

bl - A IV 3N SR | . e
adaversaely aflfected by the

a S -
sSucn anp
procoediingg e Te TRy

- ~ -
LAy ba
Vi

“decislons of onwe F ard of Appeal,
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Further nrovisions concerning the conditions

and effect, as well as the procedure for such
further aﬁpfa‘ 5, shell be contained in the ‘
Convention est ol_shing a lluropean Patent Court.

Application of naticnal procadure o
1% )¢ _

Upon ‘requzst of the applicant for or proprietor
of a European patent. the central industrilal

. property office of any Contracting State coverad
' by the application or patent will apply the

procedurce for the grant of a national patent,
based upon the Europecan filing which, by virtue
of Article 75, is equivalent to a_natlonal filing.

The apnllcutlonibr conversion must be made w1Lh1n
a period of threc months, calculated either from
the refusal or withdrawal of an application for

a European patent, or from its canccllation or
surrender, or from the date of withdrawal of such
State 'rom thosce covered by thoe application or
patent. The right conferrcd by the said Article
will lapse if the application is not submitted
within the prescribed time.

(Note: Perhaps "conversion” is not the best word)

Application for conversioh

The application referred to in Article 114 shall

-be accompaniod:

-(a)* by a copy of the application for a European

patbn duly certificd by the European Patent

. Office and of any documents recvived by that

© Office under Article 77, paragraph 1, and
Article 31, and of a priority claim in reﬁpbct
of any carlicr application;

(b)* by a copy of the novelty report, if any;

~(e¢) by a certificate from the European Patent

(i) indicating the date upon which the
application for the Buropean patent
was reiused or witadrawn, Or upon
vnieln the Suropcan patent wos can-
ed er sarrondered cc upon winidch
tata on aunstion was withdirawn

o covered by the anplication.
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(ii)* inasicating the latest cla
the applicant has establi sk»d in
the course of proceedings beforc
the Furopcan Patent Office, apart
Tfreom any wiiich he may previously
have abandoned;

celfying the elements of the
:Late of the art, other than those
Agutioned in the novelty roeport,
which were cited by the Europcan
Patent Office;

(d)* by the fees payable on application for a
national patent, or by proof of their
payment.

(2)* Each Contracting State may require a translation

’ of the documents mentioned in paragraph 1, sub-
pnragraphs (a) and (c)(ii) in one of the official
languages admitted by its central industrial
property office, accompanicd by an official
certificate of conformity with the original text.
The period allowed for the submission of fthese
‘documents shall not be less than two months.

116.% " Validity of national filing

The documents specified in Article 115, paragraph 1(a),
submitted under Article 114, and supported, where
necessary, by the Lransiation referred to in

Article 115, paragraph 2, shall constitute a valid
.national filing, provided that they are accompanied

by the document refoerired to in Article 115,

paraprawn 1(b) or, failing this, provided that the
national czntral industrial property office has
certiried that the Tformal requirements of a European
patent application have been complicd with. The
clalms of tiie national patent may not exceed in

scopc the claims referred to in Article 115, paragraph

1(e)(ii).

(Rote: The torms of the sccond sentence of this

Article imniy that a statement of claims is

required by the national laws of cach Contracting
" State his would definitely be the case if the

rafu Europcan Convenclon on the unification of

patent laws vecznlly drawn up at Strasbhbourg, had

comsz 1nf feroe by the time that the Furopean
cconvencion providing for a Buropean patent takes
Ceffect.)
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117.% Notifisation and publication

(1) A national central industrial property office is
reguired to inform the Eulopean Patent Office of
the receipt of any application submitted in
accordance with Article 114, when the grant of
the Zuropean patent has been published. The
application shall be entered in the European
Register of Patents and published in the
Buropean Patent Bulletin. ‘

(2) The national central industrial office shall

' publish the documents referred to in Article 115,
paragraph 1, when, under national law, the
documents relating to proceedings for a national
patent can Ue so published. The specification
of the national patent shall refer to the
application for the Luropoaﬂ patent and,  to
the European patent, if any

118.% Conversion of secret noplioatlong

(1) In the event of an application for a European

patent being subjected to secrecy in accordance

" with Article 67, paragraph (3), and upon the
request of the applicant made withia a period

‘of three months calculated from the placing of
the application on the secret list, Article 114
shall apply, subject to the provisions of
national legislation relating to secret inventions.
The request shall contain a reference to the
app¢1cﬁtlon for the EBurcpean patent upon which
it is based, and shall be accompanied by the lees
payable on application for a natienal patent,

or by proof of payment thereof.

(2) A Contracting State may require a translation of
- an application for a European patent, under .the
conditions spcecificd in Article 115, paragraph 2.

(%) The appli qtion for a European patent shall
constitute a valid national filing in so far as
it LOhulik with the formal requirements laid
down Dy the present Zonvention.

/PAR'
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PART VI RENEWAL CF EUROPEAN PATENTS

119. Renewal fecs

' Tne renewal fees to b2 paid in raspsct cf the
European patent snall te those laid down by the
Rules rclabing to fees adopted pursuant to this

~Conventior. Iach renewal Tee shall include a swunm
in respect of each country covered vy the patent.
These fees are due in respect of the third year
and ezch of the following years, calculated from
the date of filing of the application. Patents
of addition are not subject toc the payment of
renewal fees.

120.% Date of pavment of renewal fees

(1) Renewal fees must be paid before the commencement
of the year in respect of which they are due.
Renewal fees due in respect of any period prior
to the grant of a Furopean patent must be paid not:
later than four months after such grant.

(2) When 2 renewal fee has not been paid before the
date indicated in paragrapn (1), the fee may be
validly paid within six months of the aforesaid
date, provided that the additional fee prescribed
by the Rules relating to fees is paid at the same .
time.

(3) The lapse of a Euronezn patent for failure to pay
a renewal fee within the due period shall be deemed
to have occurred at the end of the year preceding
that in respect of which the ree fell-due.

121.% Proot of navment

Subject tc the provisions of Article 113, (he
European Patent Office shall alone e competent
to decide whether the renewal fees have been paid
in due time. In the event of dispute, the Patent
Administration Division w*¢1 decide upon the
matlter, if 350 requested.

122,.% ~ Extenzicn o Lime for the nayment of renewal fees

(1) The Ruropez-n Patent Office may, upon request, grant
to any nerson who is the proprietor ol 2 European
patent subnnlamentiary erxtensions of time for the
payment ol ronevwsali fees, provided thnat the applicant
Tor such = sxitension proves, within the period
prescrived for the payment of the fees. that he was
preventen rom paying them oy lack ol funds. Any




(2)

(3)

123.%
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extension granted shall not exceed two years,
and may be renewed, provided payment is not

‘deferred beyond the two years follcowing confirma-

tion of the Rusopean patent., DLxtension c¢an only
be pranted in respect of an amount not exceeding
nire-tenths of the total fees payable. Further,

-the grant of an extension of tHime for payment may

be made subject to the payment of a deposit.

Netwithstanding paragraph (1) above, the Eurcpean
Patent Offlce may authorize the proprietor of a
patent, upon his request, to make, within a period
of one year calculated from the expiry of the
second year following the confirmation of the
European patent, instalment payments of the total
amount of renewal fees due at that date.

During the period of exemption from payment granted

-in accordance with Article. 169, paragraph 1, the

provisions of paragraph (1) (above) shall similariy
apply, without it being necessary to prove lack of

funds. Such provisions shall apply equally, and

without proof, as from the date on which the
request specified in Article 169, paragraph 1, is
submitted. If this request 1s refused, the renewal
fees must pne paid within three months of such
refusal. The provisions of paragraph 2 and of
Article 123 are applicable under this procedure.
(Note: . Paragraph 3 will only be effective if the
first variant of Article 169 is adopted.)

Failure to effect pavment within the
extended period

-

~

If renewal fees in respect of which an extension
has been granted in accordance with Article 122
are not paid in due time, the Eurcpean patent will
lapse at the expiry of the said period. The

‘renewal fees unpaid at the date of expliry remain

due. Fallure to pay will be established by a
decisicn of the Patent Administration Division.

PART VII SURRENDER AND LAPSE OF RUROPEAN PATENTS

124,

(1)

Survonder of Yhe Jurop2an patent

(&) I Furopean patent moy be surrendered as a
whGle.

(v} A Zuropeazn patent may be surrendered-in

. sade L.
vyt By
ol )y
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(1) PCuCT“CtlnF the Contracting States
covered thereby

or (ii) surrendering one or more claims.

(Nove: This wording is intended to avold the
limiting o’ claims in respect of cume countries
only.)

(1A) A group cf States as referred to in Article 2A(3)
may stipulate that any restriction under para-
graph 1(»)(i) shall not result in a patent covering
cnly some S:utes in the group.

(2)* The surrender of a European patent must be
declared in writing to the European Patent O0ffice
by the proprietor entered in the Register of
Europcan Patents. It will not have effect until
it is entered in the Register of European Patents.

(3) 1Ir ( ) licences under the European patent have

' been entered in the Register of European Patents,
surrender will only be entered upon production of
declarations in which third parties having such
rights consent to the entry.

(4) Partial surrenders effected during the procedure
Tor pranting of final patents may relate to any
part of the patent. The provisions of paragraphs 2
and 3 do not apply to such surrenders.

A

125. Lapse of Furonean patent

(1) Apart from the cases specified in Artdcle 16,
paragraph 5, a Europcan patent will lapse:

(a)* 10 no requent for oxamination is submitted
within thie perdod off ive years specifiled
in Article ©8, paragraph 2;

()

bl ;..l.

f the proprictor of the patent surrenders
-
. L

in acccrdance with Article 124(1)(a);

(c)* 4if the rcnewal Tees are not paid within
the proper period.

(2)* VWhen a Burepesn pateont lapses, it shall be con-
sidered as nobt anving had, rrom thie outset, the
eficets snecilied in Article 20.

1t oy Als nm“tial

Aviicle 125 )(R)(1)

'Juo“ of Ruroncan

Furopean Patent
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PART VITI COMPULSCRY LICENCES

144, Reservation in favour of nﬂ ional legislation

(1) Any provision in the laws of a Contracting State
which enables ( ) the grant of compulsory.
licences in respect of national patents shall
be applicable to European patents, so _far as
that States in concerned. ( )

(2) and (3) Omitted

145, - 152. Omitted

PART %X COM¥ON PROCEDURAL PROVISIONS OF THE EUROPEAN
PATISNT OFFICE

153. Memhership of Boards of Appeal and
hallenges thereto

(1) Members of Boards of Appeal ( ) may not take
part in the settlement of any matter if they
have any personal interest therein, if they have
previously veen involved as representatives of
one of the parties, or if, at an earlier stage,
they contributed towards the final decislon in
the matter. ( ) ) -

(2) 1If, for one of the reasons mentioned in paragreph 1,
or for ainy other recason, a member of a Board of
Appeal ( ) considers that he should not take
part in the resoiution of a matter, he shall inform
the Board accordingly.

€3} HMembers of a Board of Appeal { « ) may be obJjected
to by any party {or one of the reasons mentioned in
paregrapn (1), or if suspected of partiality. No
objection can he based upon the nationality of
members: or upon the fact that none of them is of

the same nationality as the applicant.

1n the cases sneeified in naragraphs (2) and (3).
Th ocosce of the kind referred to in paragraph (3),

(4)% The Bonpd will decide as ©o the action te be taken
i <
3
L ';J..M, talen

1 without the part1cipa—
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154, Obtaining evidence

(i)* Evidence may be obtained in proceedings bLefocre the
' Burcoean Patent Office under the present Convention
by means incliuding:

(a) the personal appearance of. the parties:

‘(b) .interrogatofies andnthe discovery of documents:
.(c)' eXamination of witnesses;

(d) cxpert opinion;

(e) inspection- of premises.

(2) An Examining Division, a Patent Administration
Division, a2 Board of Appeal ( ) will proceed”’
to take the necessary investigating action, or
will commissicn one of their members to do so.,,r

(3) A Board of Appeal ( ) or any member duly
commissioned to undertake investigations, may
hear witnesses and experts on oath.

(4) A Boara of Appeal ( ) may impose a fine not
‘exceeding «v...... Upon any witness who fails to
appear after service of a summons on him in proper
form. A similar penalty may be imposed upon any
witness who, without proper reason, refuses to
testify or take an oath.

(5)% Each Contracting State will treat any perjury on

' the part of witnesses and experts as if the offence
had been committed hefore a national court dealing
with civil proceedings. On netif'ication by the
President of the Euronean Patent Office, it will
take proceedings bhefore the competent national
court against such persons.

() Interested pariies, witnesses and experts may be
heard by the judicial authorities of their country
of residence. Witnesses and experts may be heard,

~under oath, whare anplicahle, by the Judicial
autheritics of tpeip couantry of residence, even
when the henring nns been reguesved by an
Exeminiag Secevion, an Examining Tivision or the
Patent Administration Division.
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Time-limits

When the present Convention cr %She Implementing

Regulations snecify a period to he determined by
the Furcpean Patent Office, such period snall not
ne less than two months or more than four months.

~In certnin special cases, the period may be

6%

(1)

(2)

extended upon request, but. its total ex Lcnn shall
not exceed six months.

Observation of time-limit prevented by force majeure

The appiicant for or the proprietor of a European
patent who is prevented by force majcure from
observing a time-~limit imposed by the European Patent

Orfice will, upon application, have his rights re

established, i1f the non-observance 'in question has

had the direct consequence, by virtue of the pro-
visions of the present Convention or of the Imple-
nmenting Regulations, of causing the refusal of the
application for a patent, or of a request, or the
loss of any other right or means of redress.

The application must be submitted within the two
months fcllowing the removal ol the cause of non-
compliance with the time-limit. The omitted act
must be completed within this period. The applica-
tion will only be admissible within the year
immediately following the expiration of the un-
observed time-limit. In the case of non-payment

‘of a renewal f{ee, the vneriod specified in para-

(3) -

(4)

graph (2) of Article 120 will be deducted from the
period of one year.
B L]
The application mist state the grounds cn which it
is based, asnd must set out the facts and evidence
which 1t relics. : -

The authovity competent to decide on the omitted
act will decide upon the application. Any decision
refusing an applicatiorn must set out the grounds
vpon which it is based.

Thne provisions of the present Article are not
applicable to the tino limits specified in
Article 68, paragraphs 3 and %, Article 72, para-
araph 1, Article 74, paragraph 1, Article 80,
paragraphs % and 4 and Article 8, paragraph 2.
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(6) Any person who, in a Contracting State, has, in
good failth, in the course of the period between
the 1lapse of a Furopean patent amsd ic toration,
exploited or made erfective and seriocus preparations

for =xpleiting the invention which iz the subject

- of ths patent, may freely continuve such exploita-

tion in the tourse of his business or for the nceds
thereof. : -

157.% Death oi’ applicant or proprietor

(1) If the applicent for or the proprictor of a
European patent dies, and if his heirs cannot be
located, the European Patent Office may, by public
netice, invite the heirs to estaphlish, within a
reasonable time:, their rights in respect of the
application or the European patent.

(2) If no person establishes a right of succession
within the due time, cor i persons who have laid
claim to the rights within swueh time Call to
produce proocf within a reasonable period, the
application will be deemed to have been withdrawn
or the patent to have lapsed.

158, ' Mentiocning of the inventor as such

(1) Ir the appnlicant for or the proprietor of a
European patent names the inventor to the
European Patent Office, the person so named will
be mentioned as inventor in the LEuropbean Register
of Patents, in the notice publishing the grant
of the Furopesn patent, and in that publishing
the coalirwmation of this patent as final patents
and in the printed specification. The applicant
for or the proprietor of the European patent may,
At any time, amend the notification. The European
Patent Of7ice will not checck the accuracy of the
information given. )

(2)* The provisions of paragraph (1) will not he applied
when ihe inventor named by the applicant addresses
to the Burdpean Patent Office a written renuncia-
fion of his title as inventor.

(3)* Paragraph (1) will apply similarly:

(n) when 2 thirg party produces to the Eurcopean
Patenc Giffice a fiual Swigment Trom which
It traaspires that the applicant or proprietor
16 reoalyed o name such third party as

S ey mamde o
LOVENnTOor,
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162,%

(1)

'U
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(b) when a third party submits to the European g

' Patent Ofi'ice 2 request for rectification of -

the name of the inventor and supports it é

with the consent of .the appliicant or proprie tor

ana of the person wrongly named, or produces
evidence of a final Jjudgment.

Printed specifications will not be corrected after
publication.

Reference to general principles

In the absence of procedural provisions in the
present Convention or the Implementing Regulations,
the European Patent Office will take into account
the principles of procedure generally practised in

such matters in the Contracting States.

Admission of public

Hearings before the Examining Sections, the
Examining Divisions and the Patent Administration
Divisions are not public.

Oral proceedings, including delivery of the decisicn,
are public as regards the Boards of Appeal after
publication of a European Patent; (

Notifications

The Luropean Patent Office will, as a matter of
course, notify those concerned of decisions and
summons, and of any notice or other communication
from which a time-limit i¢ reckoned, or of which
those concerned must be notified under the present
Convention or its Implementing Regulations, or by
order of the President of the European Patent
Office, Such notifications may be given through
the intermediary of the central industrial prcperty
offices of the Contracting States.

~Inspection of [iles

Before ounlicstion of the grant of a European

patent, the [files relating to applications for
Euronean patents and Lo Luropchn patents shall

not be mede availiable for inspection without the
conxcnt of the appliecant for or the propriector
ol the Iuropcan »atent. .
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After publication of the pgrant of a Duropzan
patent, or in the case specilied in Article 117,
paragraph 2, docunents relating directly to the
procredings for grant, conlirmation or revoca-
tion of a Zuropean patent may be inspected vy any
person upon request.

Inspection as referred to in the preceding para-
graphs is subject to the payment of the fee pre-
scribhed by the Rules relating to fees adopted
pursuant to this Convention. .

Notiiication of chjections raised by national
suthoricies

The proprietor of a Europecan patent shall state,
within a veriod tc be determined, and upon request
of an Examining Division or of a Board of Appeal,
the S5tates in which applications for national
patents have been made for the whole or part of
the inventiocn which is the subject of the European
patent, and to give the reference numrers ol the

. said applications. He may likewise be required

~(2)

to state, within a period to be determined, any
objections raisesd in the course of proceedings
before the national authority and the decisions

of sucni authority, in so far as such objections

ant Jdecisions relate to the novelty of the invention.
The Examining Division or the Boar: of Appeal will
cancel the Luropean patent if the proprietor of

the saisd patent fails to comply with The require-
ments ol paragraph 1. e

(Note: A minority of the working party wss unable
to give approval to the provisions of this Article.

"It consiferes that the sanction specified in para-

graph 2 was exzcessive, ans that a sunstantially

~equivalent resvlt cculd he obltained by the con-

clusion of agreements proviiing for tThe mutual
exchanroe of infcrmation bebtween the European Patent
Office and thne principal national offices.)

(Note: Ior purnoses of the two-part scheme, the
solution <¢ncr’ in the Nobe Lo the EXC text is

‘alze accentanle. )
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(1)

166,
167,
1.68.

(1)

(2)

(3)

(4)

(

)
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Costs in examination proceedings

Each party tc¢ proceedings for the grant or
examination of a Eurcpean patent must meet the
costs he has incurred, unless a decision of an
Examiniing Section or Divisior. orders an equitable
apportvionment of costs incurred in hearing the
parties, or during a preliminary investigation.

Apportionment of costs will be dealt with in the
decision relating to the grant or to the confirma-
tion of a EBuropean patent. It can similarly Dbe
dealth with when an application for a patent is
withdrawn, or when a European patent lapses.

The apportionment of costs, including the remunera-
tion of representatives of the parties, shall be
limited to the expenses necessary to assure proper
protection of the rights involved.

Upon request, an Examining Section will tax costs to
be paid under a decision apportioning them. A bill
of costs, with supporting evidence, shall be attached
to the request. The recuest will only be admissible
if the decision in respect of which the taxing of
costs is required is a final cne. Costs may be taxed
once their credibility is established.

Costs in proceedings on appeal

Each party proceedinpg, on appeal must meet the costs
he has incurrcd unless a decision of a Board of’
Appeal orders an equitable apportionment of costs,
other than fees prescriblied by the Rules relating

to fees under the Convention.

Apportionment of costs will be dealt with in the
decision on the appeai. It can similarly he dealt
with when an application for a European patent or
the anpeal nas been withdrawn, or when the Iuropean
patent lapses.

The provigions of Article 164, pafagraphs 3 and 4,

“are appliceble to costs in appeal proceedings.
Dp &

Omitted
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Assistance

1st Variant

In proczedings for the grant and coufirmation

of a Kuropean patent, and in apneal praoceedings,
the appliicant or the proprietor shall, upon
reguest, ove exempt from the payment of fees,

other than the awplication fee and renewal fees,
and from the payment of other costs of proceedings
as described by the present Convention and its
Implementing Regulations, if the competent depart-
ment of a Contracting State certifies that he is
not in a position to pay owing to lack of sufficient
means. Such exemption will be total or partial in
accordance with the certiiicate which shall specify
what portion of the fees and other costs,if any,
the person submitting the request is able to pay.

Omitted

“-Exemption will only be granted if the application

and the certirficate referred to in paragraph (1)
are submitted hefore the expiration of the period
fixed for payment. However, when the applicant
establishes within the said period that he has
applied for the ccrtificate from the competent

‘authority, the period will be extended by three

months. If the certificate is not submitted within
the extended period of three months, the extension
will be deemed to have been refused.

The competent authority of a Contracting State will
mly dssue certificates to physical persons who are
nationals of s21d State or ordinarily resident on
its tervitory. '

The fees andd other expenses Crom which an applicant
secures exemntion will Le reimbursed to the European
Paterit Office by the Contracting State whose ‘
compeuent suthority issued the certiricate.,

Contracting States are not bound to issue the
certificates provided [or by this Article.

2nd Variant : .

Contracting States may take any measures designed
' y jicants for wand propricters of Luropean

patentco Y in prespect of the payment ol fees,
other tran acpiicotion fee and renewsal fees, ond
for the Vool other conts of proceedings, in
50 Tar as sueh porasons ars a0t in o position to
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pay tinem, owing to insufficient w2ans. These
measures can only be taken in favour of physicnl

-perscns vho are nationals of the Ztate concerned,

or ordinarily resident on its territory.

Entorcenenc of costs and {ines

Decisions of the Europesn Pabtent Office t xing
costs c¢f proce=zdings, imposing » fine, or estab-
lishing failure to pay renewal fces within the
menning o Article 123, are thcnselves enforceable;
this provision does not apnly to States.

Fnforcement shall be regulated by the rules of

civil procedure in the Contracting State in whcse
ferritory the enforcement takes place. The enforce-
ment order will be issued, without further requirement
other than that of the authenticity of the document,
by the national authority which the government of

eacii of the Contracting States will designate for

s this purpose, and of which the European Patent Office

(n)

(1)

(2)

- ..shall be informed.

(3). 7

After the completion of these formalities at the
request of the interested party, the latter may

levy distraint by direct application to the competent
authority in accordance with national law.

Enforcement cmn only be stayed by n decision of the
Europesn Patent Of{ice or the Europesan Patent Court.
Hewever, national courts shall be competent to
investigate the validity of such enforcement measures.

Professional patent agents T

Representation of natural and legal persons in
proceedings before the European FPntent Office can
only be undertaken by natural persons whoze names
£
v

appear in the list.mainvained for this purpose by
the said oilice.

Any person ‘hnving his registered n»nlrce of business
witixin the territory of one of the Contracting
States and who, according to a certificate furnished
0y the central industrial property office of one of
such Staten, is entitled to act as a professional
patent ~pgent before that office, may, be enterzd in

Cthe list. Entry is cifected upon reguest, accempanied

by the certificnte referred to abouve, which must
specily the extent of such entitlemant.
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When, in = Contracting State, the auaiilication to

act a2s an agent is not conditional upon the reguire-
ment of spaoiﬂl professional qunalifications, DOT ons
who act as ngents before the central industria

property olf;ce of’ the s2id State must have hao tually
acted as fuch for at least five years. In such cases,
the certificate specified in the preceding paragraph
must indicate that the applicant satisfies this
requirement.

Agents whose names are entered on the list referred
to in paragraph (1) may only act hefore the European
Patent Office to the extent that they are entitled,
within the terms of the certificate referred to in
paragraph (2), to act as patent agents in the Con-
tracting State in which they exercise theilr pro-
fession. .

Representation before the European Patent Office

may be undertaken by any lawyer called to Che Bar

in one of the Contracting States, and having his
professional officc within such State, to the extent
that he is able, within the said State, to act as a
representative in patent matters.

(Note: This Article may have to be modified to
take account of new or amended national provisions
in the matier of representntion before national
industrial oroperty offices.)

Compulsory representation .
Subjéct to the provisions of the following para-
grapns, no ppTSOD is compelled to e rebresented
vefore the Buropean Patent Office.

Natural nnd legal wersons who have neither a place
of husinass nor residence within the territory of
one cf the Contracting States must be represented

in all proczadings before the European Patent 0ffice
by a patent agent. Upon conciusion of the pro-

“ceedings, the authority of the patent agent to receive

all communications concerning the patent, shall be
legally mnintnined, unless the propriector of the
Buropean patent hias acquired an address for service
within the territery of cne of the Contracting States.
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(3) Applications for patents, requests and appeals by
persons reflerred to in paragrapa {2) can only be
lodged through a patent agent. Failure to observe
tiils requirement will result in the application
for a pataent, the request, or the appeal being
‘deemed not to have been made. ‘

(4) The patent agent referred to in paragraph {(2) will
. be entered in the European Register orf Patents.
Any agent so entered and who ceases to be authorized
'will continue to be regarded as the patent agent '
for such time as his name remains entered on the
Register. - ' -

173%* Authorizations - = , . . L

(1) Patent agents acting as such before the European
S Patent Office must produce an authorization 1in
writing. ’ '

(2) If several agehts are authorized they'may; nctwith-
standing any contrary provisions in the authoriza-
.tion, act either jointly or individually.

(3) Unless an authorization contains provision to the

contrary, it will not terminate upon the death of
the person who issued it. o

. SR S - /PART X
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PART X PROCEDURE 1IN TNFRTIHNGEMENT AND OTHER CIVIL PROCEEDINGS

LTh. > Competence of the national courts

(1) Actions for infringement of & European patent shall
be aealt with by the national couris of the
Contracting States, who are competent, ratione loci
et ratione materiae, as in the case ol actions for
the infringement of a national patent.

(2) The Contracting States are entl tled to remit actions
for infringement of European patents in respect of
their entirc territory or parts thereof to a national
court, competent ratione materiae.

175.% Procedure in actions for infringement

To the extent that the present Convention does not’
otherwise provide, infringement actions in respect
of a European patent are subject to the rules of
procedure applicable by virtue of national law to
infrinpgement actions in respect of national patents.

176. Dispute as to the validity of a Furopean patent

If, in proceedings for the infrincement of a
European pateat, the validity of the patent is
questioned, a decision establistiing infrineement can
only be issued after confirmation of the Furopean
patent ). ~

(Note: It is interxled that a national court should
be abLe <o frive o deeision establishing non- ‘
inxrlrwomnuu, S hean remictines Lo Burcpnean patent
Ion confirmacion, whore it is sabisfled that the

patent is {or subicet matier (c.r. Tood or drugs)

which 38 excluded from patentapility du that country.)
177. Onitted )
175, Omj-m ed :
179 . % Interlocut cfv decision by the Turopean Patent Court

(1) In proc ceﬂlngs for infringemcnt of & European patent,
the Furopzan Patent Court shall nave jurisdiction
to render an interlocutory decision:

(2) in the matter of interpretation of this
Convention;

(b) in cthe matbter of the validity and 1nLerpreLaL10n
of mrovisions cnacted in implementation of
nis Cosnvention, to the extent to which they

- 4

not national provislons.
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181.

182.

183,

184,
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When such a guestion is raised before a national
court, that court may, if it .conziders a decision
on the point to he necessary to enable it to pass
judgment, request the Furopean Patent Court to
render such a decision. '

When such a question 1s ralsed tefore a national
court whose decisions are not subject to appeal
under national law, that court shall be bound to -
refer the question to the European Patenp Cour<t.

Opinion by the Furopean Patent Office

At the request of the competent naticnal court to
which the infringement action has been referred, the
Duropean Patent Office shall be obliged to produce

& technical opinion concerning the flnal ( )
patent in question.

Omitted

Cmitted

Proccecedings bhefore the national courts in matters

other “han infrincement

(l)* Actions concerning Europecan patents other than those

referred to in Article 174, paragraph 1, come under
the jurisdiction of those national courts of
Contracting States which are competent, ratione loci

.and ratvione materiae, in matters relatinﬁ to national

patento. Article 174, paragraph 2 and Articles L75,
179 and 180 apply corres: pondlnqu

(2) 'The validity off a European patent may only he

challenpged, by way of exception, in proceedings

- instituted in respect of the above-mentioned actions,

if the validity of a national patent may similarly
be chalillenped in the same proceedings. In such
cascs, the provisions of Article 176 ( ' )
shall aoply correspondingiy.

On hi: LL u(“’r'
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186.%

187.%

(1)

(2)

(

(1)

(2)

Fhan N
\

~

el -

TRANSITTONAIL PROVISIOHNS

Mecting of Lhc /Aaministrative Council/

The Goverriment Zﬁith whom instruments of ratiflcation
are deposited/ shall convene a meevini of" the
/Rdministrative Council/ within one month after the

entry into force of thls Conventlon.

Progressive expansion of the field of activity
of the huropean Patent Office '

Applications for Furopean patents shall not be
accepted before the day on which the European Patent
Office opens. To begin with, the acceptance of
applications shall be restricted to certain technical
fields subsequently to be progressively extended to
other fields.

‘The date of the opening of the European Patent Office

and the technical fields for which applications for
European patents will be accepted shall be fixed by
the /TOm;ﬁlStPaLIVG Coun01l7 on the recommendation
of the President of the Office.

The technical fields for which applications for

“European patents will be accepted shall be fixed
with reference to the International Classification
referred to in Article 62.

First accounting period of the JFuropecan Patent Office

The  first accounting period of the "dwop01n Patent
Office shall extend from the date of opening of the
Orfice to 3lst December of the same year. If the
day of opening falls within the second nalfl of the
year, the accounting period shall extend until

" 31st Dercmber of the year following the opening of
2N : _ LI

the Office.

Until the budget reiating to the first accounting

period has been drawl p, the Contracting States
shall make intercest= f” o loans whlcn shall be deducted
from theivr iinancial contributions pertaining to the

carryine cut o' this budget.

Untii suen time an the conditions of service for
officinis and ather employees of “hc-zlroooan Patent
Off'ice provided for urder Articier %8 have been drawn
up, Hhe Jidninisvrative Lnuno*l7 anc. the President
of the MPiecs, soch within their respective powers,
shall roorull She noconsory staly and snall conclude
shori-worn oonuraesn Lo snng offcct.
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(Note: For the period between the entry into force

of this Convention and the opering of the European
Patent Office, the general convention or an
‘additicnal protocol, sheuld include financial
provisions allowing for the oneration of the
/Mministralive Covnecil/, the saiaries of the
‘President of the European Office and of 1its officials
who have begun their duties before the opening of

the Office, and to cover the costs of its initial
equipment. )

-

188. Preliminary national filing

(1)* Each Contracting State may prescribe that persons
ordinarily resident or having their registered place
of business on its territory may not file an
application for a European patent except where that
application is based on cne or more applications for
national patents filed in the said State and
constituting firsst filings within the meaning of

Article 4 of the Paris Convention for the Protection
of Industrial Property. This stipulation shall not
apply to persons who, at the time of their first
Tiling, were not ordinarily residen® or did not have
a repistered place of business in the territory of
that State. '

(2)* a Contracting State making use of the reservation
" referred to in paragraph 1, shall notify the
European Patent Office accordingly.

(3)* The application fer a Furogean patent may only
relate to the invention which Torths the subject or
an application or appnlications for a national patent
or patents.

- (4)* At the request of the Buropean Patent Office, and
' within a period presaribed by the latter of at least

four months after the dato o filing of the appiica-
tion Tor a LFurcpezan patent, the applicant shall
submit to the Orfiece the documents referred to in
Article 74, paragraph 2.  If these documents are not
submivted in due time, the Fxamining Section shall
refuse the soplication Tor a uropesn patent.
Arcicle 77, paresraphs 1, % and 4 shall apply
correspeniingly

L~y ¢

—
N
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—
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)

[ N o oy de b} 5

ACAropean vatent shall
A Mo e van
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e proviai
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10T he confirmed and a final
2 liable to revocation irf
n paregrapn 7 has not been
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190.#

191.%

(1)

(2)

(3)

(1)

(2)

. .66 -

Joint filing at the European Patent Cffice i
1
|

with effect from the opening of the European Patent
ffice, Joint filings involving a request lor the
grant af national patents in eacnn sf the Contracting ?

" States ey be made in those technical fields for ;

which apptlications for LFuropean patents are not yet
accented.: '

A joint fiiing shall be made in conformity with the
provisions of Article 66, paragraphs 1 and 2.

A Joint filiﬁﬁ‘shall be deemed to be a national
filing in each'wf the Contracting States.

\

\

B

Conversion of the‘application

. N\
When an application&for_a European patent relates
to a technical field“in which applications are not
yvet accepted, the filing shall be deemed to be and
treated as a joint filing, provided the applicant,
on being notified hy the Examining Section, gives
his consent thereto within a prescribed period. If
consent is not given within the prescribed period,
the application will be copsidered as withdrawn.

: Y

-

When a joint filinpg relates to a technical field in

" which applications for Euroneéan patents are accepted,

the filing shall be decwmed tobe an application for

a European patent and treated as such, provided the
applicant, on being notified by:the Fxamining Section,
gives his consent within a prescribed period. I
consent is not given within the prescribed period,

the application will be considereq as *‘withdrawn.

When an application for a European‘patent relates in
part only to 2 technical field in which applications
are not you accepted, the Tiling shall be deemed to

be a joint {filing and treated as Sucﬂ1 unless thne

applicant, on beinp notified by the Eﬁqmining Section

and within a prescribed period, divides, his applica-~
tion, in accordance with the provisions of Article 68,
into an application for a LBuropean patenﬁ&and into a
joint filing. This provision shall similé;ly'apply
in the case of a joint filing relating in part to a
technical rficid in whiel applications for European

patents are accepteda. : \
kN
\I
R . . A= \\ *
Procodure fop doing fiiingeg \
land - \

Apart from the provisions of this chaptver, the ™
ol lowing Artictes chall anply to the procedures for

a jout [iling ab the Toropean Patent Office:

L
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Article OG, paragraph %; Articles 07 - T74; Article 76,
varagraphs 1 and 2(d), in so far as the provision of
sub-parasraph (&) relfers to Artisle 70, paragraph 2;
Article 76, paragraph 2(e) and Articles 77, 75,

108 - 113, 15% - 173, and the provisions of any
relevant Implementing Regulations.

192.*  Notification to national of ffices and to the applicant

(1) The Furopean Patent Office shall desvwateh to the
central industrial property offices of the
Cont ructlng qtates.
(a)*"as soon\as possible and not later than six
months afiter the filing thereof, a copy of the
~ patent application forming the subject of a
“joint fL]lDF and of any claim for pf40r1ty
under a nrlgr filing;

(b) ’a copy of thé\novelty report and of any
documents recéived pursuant to Articles 77,
paragraph 1, and 81.

(2) The Furopean Patent Offace shall also despatch a copy
of the novelty report o the applicant.

() Within a period of Lhr e months from the date of
despatch of The novelty vcnort the applicant may,

by notifying the European, Patent Office, withdraw

the request for Joint fl]lQp

\
(4) The Zuropean Patent Office spall immediately inform
the central industrial property offices if the
application has been withdrawn\fr refused.

¢

163, % Cominencenant of national proceedings
(1) The central industrial property ofii'ices of Contracting
States may rniot commnence proceedings, for the grant of
a navional patent until four months‘after receipt of
the novelty report.

(2)  Any

v Contracting State may reqguire the Qoduction of
a rransL“u1~v ol the documents referrea KO in
Articlie 192, waragrapn 1. in one of the oy ”101al
lanpuases PCCOG-L.CU Dy its cencral IJUdLleaL
p‘vuv:t: offic ccompavied LY zn offﬁc¢ul\

cerviiicate
me A

e period
docunents

Aini“y with the originzl text.
cr thie production of these

1 than two months and may not
Terninata be X piration of the period
pregerihad In paragransn 1.
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(3) Unless the refusal or withdrawal of the joint 'filing

"\ has been notified in accordance with Article 192,

\ paregrepn 4, the documents pertaiuzing to this iling,
K “as fovwarded by the European Patent 07 lce and
N QUDDLCMOELUQ, if necessary, by Lie translation

 referred to in tne preceding paragiraphn, shall
v constitute a regular national filing.

(%) Tne fees wnich a Contracting State may require shall
be limited to those payable under national law in
respect of an application for a national patent,
less the fee payable on riling.

(Note: These Articles are reteined since they deal

with matters relating to vatent ﬁhplioationﬂ which

are reicvant to lhe prescnt scheme to

the original EEC draft scnome. Noverthicress Lhey
U

Q)

as “l(“ 1

appear to define a very complicatced preccdure which
may not be the most suitavle for & scheme of widaer
membership. urther they appear to nresent prave
practical Aifliculbies For Gertain countries.)

v

194, Simultaneous protection during a transitlonal period

During a transitional pCPlOO which is to terminate on
a date to be fixed by the /Administrative Council7,
simultaneous protection pruhlolled by Article 7, shall
be authorized under the conditions laid down in
Articles 195 - 205. The provisions of Articles 100,
paragraph 1(c) (- ). shall not apply to

European patents applied for during that period.

%,

195.* Basis for simultanedug protection

(1) Simultaneous protacti on alforded Tor the same

- invention, within %he meaning of Article 7, by a
European patent and by onc or more national patents,
shall no% te authorized exccot when these patents
arce vased on a conaeon claim of priority. In the
absence of sucii a common bas sis, Article 19 shall
apply. SN

. . ""\'

(2) ° The provisions of Articles 19
even i’ the patents referred:
not confer protection to the

D
N

- 205 shall apply
0 in paragrapn 1 do
amc extent.

c-b

)

~ 7~ . . .
196. % omrulanyy doolavatiog

S A

(1) The q;'m" Leant Moroa uropenti ;.:-a‘uv::nt must indicate to
the TGeopoesit Fo Of"ieo the serial numbers of
navicnnl Soiiied dn (Ouudeulﬂﬁ States for
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'.whlch Lk same priority date as that o the

application for a Turopean patent is claimed. Tnils
information snall we gilven within four menths of
filing the application flor a IFuropean patent or,
where national applications  are filed after the
Furopean application, within fou: menths of theilr
filiry,. TP fhis information is nc® given in the case
of an application Tor a national patent within the
speciflb. period, the apllication for a FEuropean patent
will be deemed to have been filed alfter the national

A

application. \

| \ |

(2) The European Patent Office shall communicate the-
serial number of thc\applioution for a Turopean patent
to the central industrial property offices of the
Cortracting States in wihich the appllcations referred
to in paragraph 1 have been filed. ~This serial number
shall be recorded in the national patent registers
of the States concerned. '

3

) _ \
' ' ' . 4 .
197.° Omnitted e ‘ sl

LUmittea : e
\\\
198, % As=irnment of and rishts in yem relating to
simultaneous patents v ‘

\
Y

(1) The assipnment o a Buropean patent shall carry with
-1t the assignment of the national patents referred
to in Article 195. No national patent may validly be

assisned apart rom the Furoper m patent.

(2) Paragraph 1 shall similarly apply to mortgaging,
distraints, and other contractural or legal rights
in rem. S

|
kY

(3ee Notz to Articles 26 - 28.) \

"
€ .
\
199. Contractural licences under simultaneous pabtents
: \

|

(1)* The rcrant of a contractual licence 1n\respect of a
Iuropean patent shall automatically imply the grant
of a licence in respect of the naticnal patents
referred to in Article 195. Subject toythis, a
simultancenus national patent may not form the subJect

of a contractual licence. - \
(2) Omitted : \

(AR A\
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201.*

)

202. *

(2)

203, %

(1)

to

- 70

Transactions prior to the Cilinge of an application i

Cor dronean patoent _ i

o

Transactions referred to in Articies iv® ond 199

in respect of a national pateht wihiizh occurred prior
to the dete of iling of the application for a
Europcan n=zteng ohdll cease to rnave effect on that
date,; unless hese trancsactions extend to the
European patent and to any other national patents
referred to in Article 195.

f i

\

Compulsory 1icénces under simultaneous patents

The national patpnts referred to in Article 195 shall
not prevent the exercise ¢f the rights attached to a

compulsory llcence granted in respect of the European
patent. 5

\

The Europcan patent. shall not prevent the exercise of
the rights attached to compulsory licences granted

in respect of the national patents referred to in

Article 195. -

\

\

3

National provisions relating to "licences of right"
y :

Provisions of Contracting States providing for the

voluntary endor cmnnu of' patents with the words

"licences of rltnt shall not apply to national

patents referred to in A“tlolo 105

"\
\
Ay

Infrinsement acticns in respect of simultancous
‘patents : )

R
[

An action for infringement of " a Furopean patent and a

naticnal patent as referrecd to.in Articlie 1325, may be
brought on the basis of the European patent, of the

national patent or of both. If ‘the action is brought

on the basis of both patents and:if the respondent
raises the guestion of the validity of the European
patent, dnflringonent procecdings shall be stayed in

7

respecit o the Lwo patonts in accordance with

~Arviclie 176.  If the European patent is declared

invalid, the national patent may not be used against
the respondent to the extent to which it covers
matter in resvect of winich the Furopewn patent was
declaied invalid. '

Any porson whe, in one of the Contracting States, has
brou;nt an tion on the hasis of one of the two
patents rolerred o in paragrapn 1, may not, in the
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205, %

2ART XII

206, %

207 . %

(1)

(2)
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same country and in respect of %he same acts or later
identical acts, bring a new action against the samc
respondent or nis assighee basaed on the other patent.

N\,

\

Detersining ¥ights in respect of simultzneous patents

The effect of decisions of the courts delivered in
proceedlnpgs to determine or assign ownership or other
rights referred to in Articles 198 and 199 in respect
of a Furopean patent, shall extend to the national
patents referred to. in Article 195. Subject to this,
any decision of the‘courts which refers to the
national patents shall be without effect.

Y

Applications for simulﬁaneous_patents

The provisions of Articles 194 to 204 shall apply both
to applications for Xuropean patents and to applica-
fions for the national patent referred to in

Article 195.. - IR

FINAL PROVISIONS

4.

Application to national ubility models

The provisions of this Convention which relate to
applications for patents filed or %to national patents
granted in the Con'ractihg States, shall equally
apply- vo applications for utility nodels or to

utility models deposited or registered in those States.

Adaption of national law to the Iuropean Patent Law

A European patent published on or after the priority
date of an application Tor.a naticnal patent, but

Jhavinpg, an earlier wriority date,. shall be deemed in

each o!' vhe Contracting States, in regard to such
apnlication or to the national patent granted in
respect {hereof, to be the eguivalent of a national
patent based on on earlier filing.

IT the law ol a Contracting State provides for the
grant of compalsory licences on eariier patents in
fevour of subgeguent dependenc pabents, those
provisions shall also apply in favour of Lurcopean

3

avents.

LN

H
i
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209. %

(1)

(3)

.—,9 .
=

Disputes_bhetween Conbtracting States .

fny dispute bhetween two or more Contracting States

which concerns an obligation of Contracting States .
arising from this Convention -shall, £t the rejuest

of une ol the States concerned, =z submitted to the
/Rdministrative Council/ which 1 endeavour to

)

snal
bring about agreement between the said Staies.

If' apreement is not reached within six months from
the day of the dispute being referred to the
/Rdministrative Council/, each of the Contracting
States may appeal to an /International Court/.

Ir the_[fnternational Court/ finds that a Contracting
State has failed to fulfil one of the oblifrations
incumbent upon it by virtue of this Convention, that
State shall take such steps as are necessary to carry
out the judgment of the /International Court/.

Territorial application of the Convention

This Convention shall apply to those territories of
the Contracting States which the latter desipgnate

on sipning the Cenvention or on depositing their
instruments of ratification or accession. A
declaration made to that end may be amended at any
time by notification to the government /Jwith which
the instruments of ratification are deposite§7. Such
notification shall talke éffect thirty days after its
receipt by the aforementioned government.

Revision
Aevision
This Convention may be revised s( }. Revision

conferencas shall be converned on the inisiative of
a majority of Contracting States. -

The preparation of revision conferences shall be the
PR - ey . . . e 5"
responsibility of the JAdministrative Council/. .

A revised text of the Convention shall be adopted
only by unanimous decisicn of the revision
conirerence.

A revised text of the Convention shall not come into
force until all the Contracting States have ratified
it. The provisions of Articie 214 shall apply.
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(Note: Tt is for consideration whether, in %he

.context of a wider mempersiilp, the unanimity rules in

paragraphs (3) and (4) should be relaxed in view of
the ripicity involved. However, in any csse a
convention operating with two or more texis should
be avoided. A nossible solution would be to malce

a revision by a qualilied majority, allowing the
minority a certain period of time toraccept the
revised text or to leave the scheme.)

Accession

Any State which is a party to the Paris Convention
for the Protection of Industrial Propertiy may accede
to this Convention by notification addressed to the
/Administrative Council/

Quited
Omitted

(Note: Provision will have to be made for:

(a) addressing an instrument of accession;

(b) notirying otherlMémbéf'Sggféé of such accession;

(¢) date of effectiveness of the accession;

. (d) terms or Tinancial contributions, etc.)

‘Omitted L _ SRERE

Protocols .

The protocols anncxed Lo this Convention by common
agreament of the Contracting States shall be an
“Intepral poart thereor.

Rotifleation

The present Convention shall bo ratified by the High

Contracting Partiecs in conformity with their respective

consvitutional prazctice. The instruments of -
raviricaticn shall be deposited with the Government
O veiennnnn, '

1L come into ftorce on the
iowing the depesit of
Lhie Inouramenes of revification ol at least three-
quarcters of the siguntory States. Nevertheless, if
1 o

Sy ey 4 Ay Sy e e - - - - - T e - N 3 - o >
Lhat acposic tokes plose sess than fifteen anys

. .

The preseni. Convention shal
]
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~before the beginning of the followinsg month, the
entry into force of the Convention shall bhe post-
poned to the Tirst day of the second month fcllowing
the date of that deposit.

215.%  Notifica®bions by the Government with whilch
inscruments of ratification are deposifed

The Ministry for External Affairs of the Government
/with which instruments of ratification are '
depoolued7 shall not;fy States which have signed or
acceded to the Convention:

(a) of the deposit of instruments of ratification;
(b) of the date on which the present Conventilon
comes into forece by virtue of the provisions

of Article 214, paragraph 2;

(c) of the dCC]aratlonS receilved pursuant to
Article 209. :

216.% Duration of the Convention

The present Convention shall remain in force for an
indef{inite time. : o

(Nnto: A clause will need to be added pro oviding for
denuneintion., This clansoe will (mparem,l,, nave to
provide i'or o phascad withdrawal of the country from
membcrsnin on the toilowing besis: , )

[

(a) vatent evniicabioms stould immediately cease toO
pe mmade in regnect of that country;

_ (b) applirqrions already made and Turopean patents
- - already vanted for uvhat country shonld be
unaiiec ,<d

N . : 1 “ o . D - Y
(¢) withdrawal wouid not be cemplete while (o) still

applica;

uid continue to
itharasw al is

(d) some Tinencial contribubtions sho
| Wil

1- SE v 4 PR - . o
be made by Yhat country until

gpmplcuc,)

will also have to bhe made for
country delfauits in payment of
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Original ot the Convention

The present convention snall be drawn up in a single
original in the Engiish, French and German languames,
the three téxts being equally authentic, and shali

be depositea in the archives or the Government of
Ceiiireeseeiees. which shall forward 2 certified true
copy thzreof, to each of the governments of the other
signatory States. :
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