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I MEETINGS

1. Following the receipt of the two reports (FFTA 12/65
and EFTA 43/65) of aa ad hoc group of "experts,; the Council
decided at the May 1965 Vienna Ministerial meeting to
establish this working party (EFTA/C.SR 18/65, paragraph 82).
The working party has met in Geneva five times, and its work
1s described so Tar in two progress reports (EFTA 82/65 and
EFTA 113/65), two informal Summary Records (MiIsC 6762/C6 and
MISC TA00/67) and this report. Its drafting and statistical
sub-committee met in Geneva in March and Cctober 1966. A
list of participants in the January 1967 meeting, at which
this report was drafted, forms Annex I.

IT  MANDATE :

2. The working party was given a mandate by the Council
in two parts as follows:
(a) to study the draft ERC Patent Convention in order
to reach agreement about the requirements of a
two-part convention which would be open for full
membership by countries outside the EEC, =o far
as the granting of patents isg concerned; and

(b) to examine, in the light of current developments,
other forms of international co-operation -~ in the
first instance, in the granting and recognition of
patents within EFTA, and further, including both
the EFTA and ELC countries.

III POINT (a} OF THE MANDATE .

3. In its reports to 4he Council in July and October 1965
(EFTA 82/65 and LI'TA 113/65) the working party stated that

a two-part version of the LEC schieme, providing on the one
hand for an international patent granting preocedure, and on
the other hand for a common EEC patent, appeared to be a
practi cal proposal and to cet the interests of countries
nside and outside the TXC, and in particular those of

EFTA countries. The July 1935 report (EFTA $2/65) included
in its Annex II a breakdowun of the articles of the EEC draft

into two parts, and the O-tober 1365 report (EFTA 113/65)
- I -

included an explanitory note of the scheme as seen by the

working party at that time. ‘ :

4. Therealter. the working porty considered the detailed
implications of the 4w prrt scheme and has produced a rough
convention cdraf't O ual articles of the EEC tex?”
to form the fi nt

A1 twe-part scneme.  This
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drafting has throvwn up no insuperable cechnical problems. i
The draft forms Annex JII to this report ana an explanatory '
note which gives the general outline of the two-part scheme

~and a brief explanation of the technical ccnients of the i
"draft, forms Annex II.: Co

Conclusion

5 The working party confirms, on the basis of its araft, ;
the views expressed in its reports of July and October 1965,
that the scheme is a workable one which shouid meet &the present
interests of both EEC and EFTA countries, and possibly other
countries. It thus forms a sound technical basis for
negotiations with the EEC.

IV POINT (b) OF THE MANDATE

6. As to possible other forms of co-operation, the working
party is of the opinion that elaborate forms of co-operation
discussed in earlier reports or Summary Records (i.e. EFTA 113%/65
and MISC 6762/66), such as centralized EFTA patent granting
or mutual recognition of patents granted on similar laws and
practices, should be considered only if it is clear that no
possibility exists in the foresecable future for a wider
arrangement involving, e.g. the EEC. (In this connection

the working party has in mind the possibility of an EEC-EFTA
arrangement in line with point (a) of its mandate, or of

some development from a current initiative in BIRPI.) The
main problems involved in schemes of centralized EFTA patent
granting and matual recognition of patents have been
considered by the working party and reported on in its
January 1966 Summary Record (MISC 6762/66). Tt is not
considered worth while doing any more detailed work cn such
schemes at this stage. The question for consideration is
whether, pending wider developments, any more modest
co-operation is poessible.

T The working narty has received a statistical investiga-
tion of the duplication of applications witnhin EFTA Member
countries: Thic investigation is based on rather limited
material and Is rct considered to be wholly reliable. However,
the figures that i1t does provide do indicate a possible degree
of duplication within EFTA countries which is sufficiently
large to Justify some further investigations into possibilities
of mutual assistance witiin EPPA countries. IT %the

investigations give positive results, mutual assistance

T

interest in the event of failure to
ternational patents scheme in line

should bz of
achieve somes
with point (
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The working party would like o use the interim to
ive further though” to this matter and particularly to
give consideration to some proposals put before it by the
Scandinavian delegations in MISC T7395/67. Turther it would
like to consider the possibility of producing scome more
relieble and possibly more extensive statistical information,
e.g. along the lines mentioned in paragrapn 2 of MISC 7396/67.

]

Proposals
9. (2) The working party propo-es, therefore, that

delepgations be invited to give their observations
on the Scandinavian proposals, and to make
suggestions for further statistical investigation.
These suggestions and observations, it is proposed,
should be submitted within the next inrée months

to be considered later by the sub-committee

already constituted for the drafting work on the
two-part scheme, and for statistical work.

(b) The working party proposes, therefore, that the
- sub-committee should meet at some time before
Octuber 1967.
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EXPLATATORY NOTE ON THE PROPOSAL T'oR A
TWO-PART SCHEME FOR EUROPEAN PATENT

e

. The draft wnich follows in Annex III is bhased on the

aft Convention for a ILuropean Patent Law produced by the !
EEC countries. It does not purport to present a polished i
text. ! ‘ '
S It should be emphasized that the amendments of the FFC

draft have been restricted to those necessary to provide an
open, international scheme and no attempt has been made
otherwise to change the original text.

Fa The aim has been to provide a truly international
convention whichi provides as the first part of a two-part
scheme, a common Duucnt examination and granting procedure
This first convention, it is believed, would be suitable for
membership for non-EEC -~ in particular for EFTA - as well as
EEC, countries; it would be open Tor accession by any country
vnich is a member of the Paris Union; and it could be
supplemented by a second convention {or possibly a protocci)
regulating matters for the EEC countries alone (e.g. the
economic rules and property rights attaching to a Community
patent).

4. The following is a brief description of the main features
o'’ the first convention of the proposed two-part scheme. It
explains how tne Tirst convention would work and how it diflers
from the FELC draflt, and how it reiates to the second part of
the two-part scheme. It also draws attention to certain
alternative possibilities which are avail able within the
scheme, and which should be left open at this stage.

Patent nrantinf procedure

B

o ‘The “"deferrnd cxamination" system of the EEC draft schame
is retained. A oHuronean npateat will, “O”V"P, exist
oniy as and the title "Faropcan patent”
is theoroei' a“m. ; 0uunc0uj;ﬂ. Wihen the Europaal
patent is confirmed it is imme dvateLy superseded by a "bundle"
of "final" nati :ri netents (see 6 below). By virtue of
Article 24(3), and of the serarate second convention, a single
Tinal TEC pabtent would be granted covering thie whole Comauniby.
An applicati L1l be exiaminod by the Tivrepean Patent Office
1in just The ¢ as is ¢ out in tire EEC draft. A

scarch will - and a "Daropean’ patent sranted which will
be effecvive in the countries covered ny the applicaticn. An
applicant® should oo able o seleet certain countries only for

e
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his application, with appropriacte variation of the applica-
tioca lee. It will be seen that by Articies 34(5) and 84(1)
an applicant may be deterred Trom includinz countries in
which he has no real interest by haviing to provide
trenslations into languages other than Eng.ish, French and
German and to pay pranting and printing fees commensurate
with the number of countries covered. The European patent

carries iun cach country the same rights as a national patent,
subject to the restriction that if, in an infringement
acvlon the validity of the patent is challenged, the

infringement proceedings must await confirmation of the
patent. The patent ripghts are prescribed by national law,
so 1t will Te open to cach country to prescribe what rights
(if any) are carried there by the European patent. There
will be no question of action at nsational level to establish
the validity of the Furopean patent; also there éan he no
assignment or other chanpe of ownership on a national basis,
since the Furopean Patent Office cannot deal with two or more
independent patentees in confirmation rroceedings. Annual
renewal fees will be peaid for the maintenance of the
Eurcpean patent, dependent on the countrics to be covered.

6. Full examination by the Ruropcan Gifice will take place,
as in the draft EEC scheme, on an application for "
cither by the patentee or by a third party, made within five
years of grant. Coni'irmation procadure is ccceptable either
as cet out in the draft (i.e. subject to "intervention" by
interested third parties) or - a5 is understood to be under
classical "opposition"

S

conslideration in the FRC - subject Lo a

procedure, ¢i'. note Tollowing Articie 87. Confibmation, if
successful for vhe patentee, will result in the European
Office granting final patents in all the countries covered by

T4

the application. It is envisaged that the Tinal pgranting

fee will be commnensurate with the number of countries covered,
ant that there will be no extra national registration fees.
1L will. be seen [rom the note to Article 2A(1) that the draflt
results in vthe prantineg of Cinal patents for all countrics
covered by the luvopesn patent, leaving them to be Jjudped
according to e law of each country.. In practice this will
probably persit of variation lrvein one country to another in
respect of twe motiters only, vis. (1) the effect cf prior
natlonal applications (zce @ bhelrw) and (ii) the exclusion
from patentanility of certain Kinds of subject matter

(¢.e. food or drums ). As regards the labtter it would be

PPN TR o S A o B ol Beon Wuean o @ &4 R . ~ . ..
POSICIDLE ToOr & pilteny Lo ne invaria o1 have no foree in a

parvicuiar countir Tar as LU covers subject matter
(e.n. Toocd or 4 5) cxcaunind Iroin patentebllity in that

. (9,4 -
Yo i11C

! would be quilte
soreaniels Chelr maintenance,

i.
IR L
CioWlin 5o,

- I S NP PO 4 e B
inaounesocnt o

RO A S e Yoo o
VaLiGQiTy anu UAN AR RVES I
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- Effect of patents: influence on national lew

T The nabtionsl patents so granted will be Justiciabkle
according to the laws of the indaividual couniviries conceriied.
Since the examivziion would have been carried out against
the substantive law s2t out in the Convcntion) it would be
only scensible for national law to be in conformity with “ne
international law. This would largely be the case if Member
countries nave ratified the Council of Europe Convention on
the unification of certain points of patent law.

8. (a) Natiocnal provisions for compulsory licensing will
apply to the final national patents and it will be
for ecach country to decide how it wishes to apply
them to the European patent.

(b)  As regards contractual licensing, a European patent
may be licenscd for thc whole or part of the
territories in which it is effective, but will have
to be recorded in the Register of Buropean patents
‘at the Buropean Patent Office in order to take

~effect in relation to third parties (ef. Articles
29 and 25). Ifor the final national patent, "
contractual licensing is governed by national law.

Ed

Takins account of prior national applications

; The validity of a mational patent can be affected by the
xistcnee of a prior application in respect of the sane, or

2. similar, invention, which was unnublished at the date of
application. This is dealt with in examination by the
European Office under Article 11(%) so far as prior European
applications arc concerned, but not prior naticnal appiica-
tions. The latter will be ieft for action in the individual
countries in rclation to the final patents effective therein.
Various possibilities arc open. One is forv the countr)
concerned to conduct an examination for prior applications
(aré require any necessary amenament of the specilicabtion)
immedlately after erant of the Tiral patent by the ruropean
Oorfice (with power to enforce amendment cr revcke the patent).
Anocther is ©o leave the matter to be dealt with by a third
party in a revocation action. ’

9
e

o ¥

3

- s en e Pl PESEPIRY TS S " N
Secondary Tnetlon of

10. fhie BEC dralt
o — L -
final patentas)

¥, T
out hy thu mwranoa

for revocation (2 respect of
»y licensing ccbions to be carriled
RO countrics may wish these to
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continue to be dealt with centrally as far as tneir Community
patent is concerned, and it is envisaged that these provisions
could be incorporates in the second, Community, convention.

If sc, the Eurcpean GfTice could, as a sccondary function,
provide revocavion boards as in the E&2 dra?Tt. but these will
be operative only in relation Lo the Community patent and
answerable only to EEC countries. The European Office would
be similarly responsible only to the EEC countries in respect
of other post-confirmation activities, e.pg. the maintenance

of a register of Comnunity patents.

Finance

11. The European Oifnce w111 to a substantial extent, be

dependent for its revenue on rencwal fees. In the ENC draft
(Lrtlole 119) these are payable in respect of the third and
subsequent years from [iling. In the present scheme, renewal
feov on nationai patents would nﬁ:gggggggp to ba.nd¢u Lo the

national authorities. It will be necessary however to divert

some or all of these fees to the European Office and the

Ccnvention will need to provide Tor payments to be made

either of the fees themselves direct, or of an equitable sum

from the national authority. If the Office is %o operate

up to confirmatvion on henalfl of all Member countries, but after

confirmation (on rovo ation or compulsory licensing) for the
5i5C only, this will have to be reflected in the financial

arrangements. For bxample, the post-confirmation operations

could be costed and either made self-supperting in terms of

the relevant fees or made the subject ol coimpensatory

payments one way or the other.

12. The most practical arrangement would probably be one in
which the diflcrecnce between the total pudmeteéd cost of the
Furopean Patent Office and its dircet revenue from fees on
the Buropcan applications and patents is made good by lump
sum contribution: from thc Contracting States apportioned
according to o i c to be nepotiated. and perhaps
welphted acceording o national wealth in a vay followed by the
United Nations and sther international organizations. It
wouid be possible %o base contributions on c.g. rencwal Tees
paid in each countyy or thc number of patents resulting from
Eurcpean applicetions; thuis may not however be satisfactory
since these [eos may be nationally repulated with otner ends
in view than the suppeorr of the R ropean Patent Office and

the number of pubtents muy be depcndent on the fees prescribed.

Admitilstrative Council
2 Furonean Djflce Tnis is
retiined in S e el RS E it is itor niiaeration
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whether this body zhould operate at official or Ministerial
level or both. In any case &ll Member countries would be
represented thercon. The Community countries would, of
course, be able to vote en bloc if they so wished. - Decisions
could be taken by straight majority or quaiified majority.
Non-Community countries would not have a vote on matters
eXclusively affecting post-confirmation ifunctions.

Patent court

14. The EEC draft provides for a court to deal with certain
appeals from decisions of the Office. Under the two-part
scheme The court would be representative of all Members up
fo and including confirmation of the [uropean patent, and
.representative of the EEC countries alone as regards post-
confirmation matters. If the EEC countries wish to use the
Luxemburg Court a suitable solution might be to use a panel
of judges of the Luxemburg Court enlarged by the addition of
Judges from other Member countries. A judge or judges for
any case would be selected from the enlarged or restricted
vanel as the case may. be. . '

Entitlement to anply

15. There is no restriction on the nationality of an .
applicant. ‘ : :

Membershilp

16. (a) Any country wiich is a member of the Paris Union
ray join. Alternatlvely, there is €he possibility,
in vicw of the uniformity of national law implied,
of restricting membership initially to countries
which have ratified the Council of Rurope :
Convention on unification of certain points of law.
This has not been zcdopted as it would exclude from
nmamnersnin certain BEPA countries who are not

Cprepared Lo widen the arca of patentable subject
matter te the extont required by the Council of
Iurope Conventlon. '

(b)  The present schome ineludes provision for a
denunciaviocn article.

G i, 0 = o = % de 22 Y .. R
onaclal AQ}'O-‘A.'.U.—LOR' WL a2 348,

L't Vs S g e e o~ - PRRTRGS. SUL G - V- P -
V7. Thne contente of convention for the BEC alone
have not o doa teil. llowever, this second
convauh ion wnivary Cashion the confirmed
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.\.
EEC patent and previde for EEC countries' procedures for
revozation, compuisory licensing, ete., essentially as in
the EEC draft. Moreover, all the economic provisions of
peculiiarly Commuinity interest will be solely uader
Community control.

Comparison with the EEC draft -

18. For non-EEC countries, membership of the first
(international) convention resulting in a "bundle of national
patents" will ensurec a full 53y _in the pgoverning body and the
court. It will require eacl: Member country to subseribe to
the application of the substantive patent law of the
convention during examination and grant and hence, in practice,
commit 1t to applying muc¢h the same law domestically after
grant.. It will also involve acceptance by cach country of
patent specifications in the form acceptable to the European
Patent Office on the basis of the first convention and any
repgulations made thereunder. FEach country will, however, be
free to regulate the effcet of the patent in that country as
it wishes and - subject to any restrictions imposed DYy
membership of the convention on unification of certain points
of law - refusc to grant national patents in respeat of
certain categorices of subject matter. The possihility of
regulating application fees and granting fees according to
the number of countries covered, coupled with the cost of
national renewal Tees, should enable a sufficient inducement
to be offered to applicants to restrict their pratents to
countries in which thiey are seriously interested -and thus
avoid undue proliferation of paper patents in Member countries.

e ay o
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X, In the {followirg draft, the Article numbers of the EiC
draft have been t'ollowed. Where new Articles arve envisaged,
they are indicated oy the suffixes A, B. etc. At some points
it has not bren found feasible to produce a revised text, '
but tiue problems to be determined are indicated in a Note.
The text on whicnh the draft is based is that of the unofficial
Erngiiish translation, published in London by H.M. Stationery
Office (first published in 1962; reprinted in 1963).

Ll

25 Articles_and paragraphs reprinted unchangsed from the
DA

EEC draft (a 't from the deletion of the word "provisional"
in certain canes) arc preceded by *. Simnle additions to
Articles are unﬂo“ ined and the places of simple omissions.
are indicated by bracket&. The original Notes to Articles

have been retained for case of refercnc: unless clearly
inapplicable. Notes added by the EFTA working party are
underlined.  References in the Notes to "the working party"
relate to the EEC working party.

PART T  GENEIRAT _PROVISTONS

Article

1. Puropesan patent systoen

Thic Convention hermbv establishes a system common
to the Contractin es, for the grariting of
patents.

m
u

2. Furapsan natonins

(1)* Pt b conferring ()%fr~’1):w'?\fr? ripghits on ftheir

pﬁonr]vtnrn shall be srantoed under the name of
"liuropean patert™ in accordance with the provisions

of this Convention.

(2) TFuroponn p&1¢wif snall have 2 anitary character
vihier arices from the fact Lhat they have effecet

o
on Lho tepritory or alL those Controoting States

covared Lnereny and oy ornily boe assigned or ;
othorwise change ownership in respect of all

E S5 R o

T B P25 .

isional character,
asecordonee with

Y they

in

by the
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ration whether copnwrmatnon
2- conterst 2f the revised
Some such exvression as

referable. )

Final natents

{1) Final patents granted in accordance with Article 2(3)
- shall each constitute an independent national patent
in the State concerned, having the same effect as if

they were granted by the national authorities.

1is means..of course., that a final patent

Licces T
pranted for a nuaumcular countvry would be judsed

according ©o -the law of that country and hence
would be invalid, or have no forece, e.5~, in so
Tar as it covers supjeect matter (such as Tood or
drues) excluded irom natentability in that country,
of . Note on Articlc 176.)

(2) If a European patent referred to.in Article 2(3)
is a patent of addition, each final patent shall,
where the law of the State in question allows it,
also be a paten: of addition. B .

g States may authorize the
parate final patents, of a
ent effective in the whole

(3) hAny group of Contractin
graw*lng in lieu of se
nlnglo comnon Tinal pat
of their territories. -

Pater

oy

t Offic

u. 1Op(~'(ul

patents Shall be granted by a
inoin te the Coniracting States,

"Buropean PaLejb.Office".

Furopean and 1]
patent ollicc con
which shalli be called the

@ ’3

v

b 3 - S R da ps . 2.
Buronearn Patznt Court

A ﬁourt common vo the Contracting Stabon herein-
alfler called the "Burcpean Patent Court" shall be

S compotent to deal, in the final instance, with
aetions reisnting to muropean patents, to the extent
to which lu“Jcalc 23,011 is COuLLﬂ1rQ on it by the
Cnnvéntion., -

Hotes: 1. A separate instrument will prescribe
the crganization and procedure of the European

T =, sl 2 wiln o iy ool s L e IR, V. S & R )
ratent DUy tho cuestlon wnet 1 »r this Court will
" PRED 0 - Y e g doin oon P JE ] P F SO i 4o . Y
o atbnelod Lo an alrcaqy eidiscl 'I'L interunational

Sy 2 @ % e
ANt s Lelt oven.
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2. This Article will require to be
supplemel’e in the event of certain actions
referred o0 in Articles 39, 40 and‘208 of the
Convention ralling within the Jurisdiction of a

ourt other than the European Patent Court.)

1

. pplication for Buroncan natents

st s v -~

(1) Any person desiring to obtain protection for his
invention in some or all of the Contracting States,
may app.y for a European patent.

(2) Subject to paragraph (3) below, an applicant may,
within 12 months of the priority date of the
application, add one or more States to those
covered by the application; and he may, at any
time up to grant of the patent, withdraw one or
more States from those covered.

R
W
~—

A group of States as referred to in Article 2A(3)
may require that any application covering one State
of the group shall cover all those States ¥

(Note: It is for con=ideration whether any
apnlication s=hould cover a miniium number, or a
particular group, of countries.)

(6. This is probably unnecessarv sinee Article 1 does
not now rercr to a system of low and Article 2A(1)

dmplies the. continued existence ol navional patent
Jaw.)

To¥ - Prohibition of simultancous nrotection
The rights given to an invention by a Buropean
patent and by one or more patents granted in the
Contracting Statzs covered by the European patent
may not be cnjoyed simultaneously in so far as the
invention originates {rom one and the same inventor.

\rticle io ”W’.“‘n on_the a""wm“f“on
"’ nt ah

SAILe
it is
cle should
to be

0
N
2
-.l
)
'
5

vrejudice Lo any
Contracting States

~ oy Ao
agrecments.
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PATENT LAW

- 4 S -~ Y- - -5 i
pab@ﬂtahlc inventions

Furopean patents shall be granted for any 1nvent10ns
which are susceptible of indust r1a¢ ?pp]W ation,
which are new and which involve an inventi step.

Txcevtions to patentabilitly
. European patents shall not be granted in respec» of:

(1)*

(2)*

(a) inve tions fthe pub]1cat“on or exploitation
of which would be contrary to "ordre public”
or moral;ty (the mere prohibition of the
exploitation of the invention not making 1t .
so contrary); '

(b) plant or animal varlciicu or essentially
biological process for the production of
plantu or animals.

Novelty

An invention shal) be consicdaved to be new if it
does not form part of the state of the art.

The state of the art shall be held to compris

everything made available o the public by means
of a written or oral des eription, by use, or in
any other way, before the date of filing the "

y 4

application for a kuropean pace ent.

Additionally, the contents of Kuropean natent
Vs } I
specifications publinhed on or at

fter the date
rererred to in parageapt 2, shall ba cons idered as
compriced in the state of the art, provided that
such pabtents have an carlier oriority dete and ( cover
one o nqﬁV_Of thn c“vntr30m covarad-hy the unpli—

N cnracraph (o). AL seve
&ppL¢C&RLOHS for muropean patents have beén 1¢1co

on the same day, tne order in whiceh they were

filed shall determine how bg¢s paragraph is Lo be
appilied. '

Mori-nre juciaoial

e e e . B s 2

within the meaning <l
into consideration if
receding the

r( and if 1t was

e
1PN

r oyt -
X " "ALL[A)

p
Turopean pate
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(a) an ovident abuse in relation to the applicant
or his predccensor in title;

(b) the Pact that the applicant or his predecessor
; e

in tit.e has displayed the invention at
offizial; or officially rocognJard exhibitilions
fuliing within the terms of the 'Convention

. relating to international exhibitions signed
at Paris on 22nd November 1928, and revised
on 10th May 1948. »

(Note: 'This Article reproduces exacltly one of
the prov1ajons in the draft Convention for the
unification of patent laws drawn up under the

aegis qf the Cowicil of Europe.)

135 .% inventive step
Ain invention shall be conasldered as involving an
inventive step 10 96 in not obvious having regard
to the state of the art,

14, % Thdustrial application

be considered as susceptibie of
on *T it can be made or used
ustry, including agriculture.

An inventicn sha
industrial arnnli
in any kind of in

15.% Right to obhtain a furoncan patent

(1) The right to a turopean patent shall helong to the
inventor or nis sassignee.

(?) For the purposes of procedure before. the Iurepean
Matent Ora,xu,, the person malking the patent

applicatlion shall bo deomed to be entitled: o

exerceine the right referred to in paragraph (l).

16. Obtoin

(1)¥ IT the e mﬁtja? clements o a patent application
or of a Zuroncan naitent have been uniawlfully
Shitained irom uk invention o another, the person
injured by such obtaining may request that the

appliecation or the patent be assigned to him.

rs?avvoj “o iﬁ paragrapn (1) may not ®

nnter o7 the Zuropean pat

]
()

nt.

o

(3% Rs from T At 3 ication to the Puropean
Patorn O >otnre A under poaragranh (1)
ot DI aurh . e proprictor of the kuropean
nalent ony oot anrronder the patent save with the
consont of Yo geecon wno hao crousht the action.
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If an action nes been brought under paragraph (1)

+the Furopecn Patent Office shall stey the proceedings
for contirmation of the European petent, unless the
pérson having brought the action conscentis to their
cortinuetion; such consent snall be irrevocable.

Tf a Tinal decision is given in favour of a person
who has broughlt an action under paragraph 1), that
person may, wWithin a period of three months Tollowing
- the final decision, file a new application in
respect of the same invention, this application
being deemed to have been. filed on the date cf

the carlier application. The earlier application
for a furopean patent shall be deemed to have

been withdrawn and any Buropean patent shall be
deemed to have lapsed once the injured party has
filed a new application.

Following the final decision, any proceedings for
confirmation of the Furopean patent stayed under
the terms of paragrapn (4), shall be resumed.
However, if the decision is in favour of the person
who has brought the action, the procedure shall not
be resumed before the exviry of a suitable period
which may not b less than three months counting
from the date on which the decision beccame final.
If within this period the assignment has not been
recorded in the Register of European Patents the
procedure ius resumed with the proprietor of the
European patent.

N

Rirnht of the inventor to be mentioned as such

The inventor has the right, vis-&-vis the applicant
for or ithe proprietor cf a Hurcpean patent, to he
wentioned as such before the Buropsun Patent Offlce.
An incorrect mrmtion may not be recbtirlied except '
with the consent of the wrongly dasignated poerson
or, in ithe absence of such consent, by virtue of

a Court Order.

Tormitorial

e o—— .t e Ve . -— .. -

A Furopean patent shall, on grant. have effect in
such of the Centracting States as were covered by
jnstion for a patent. Subject to

tho anpclif

wriiele 24(20) it may subseguently be surrendered

are or more of Shesce States in

Article 124.
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(2)* If an application

(1)
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to
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R
patioral rights

neen granted
wholige or
subject of &
ountry, such

the datb ~eferred to in Arti r
but heving a priority date carllcr than N i oi
.the Furoncan patent, the effect of the nuropeau

‘patent shall not extend to the territory of the

State in question, in so far as ‘1e Eurcopean patent
covers the same subject matter as the national
patent.

for a European pzatent and an
application for a n tj a1 patent covering the same
subjeet matter, have fl sare priority date witho:
the priority of the one Pavjnp hoen claimed in
support ol hhh othoer and without the priority of
onie and the same application having been claimed

i application for the

5111 be Geemed to have been Tiled
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end voriant. Infrin nT the rights of the
pronrictor oI & Huronean patont

A inmropean patent contfers on its proprietor in

cach of the Contracting ﬂtatcn the same rights as

wouid b Oﬂ;ﬁﬂ”(J by & naticnal patent granted in

that State. QQ_““bLOJQVl/D, any infringe-

ment of thic the proprictor of & Kuropean
atent i with urder the+laws of

‘
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tnat State

natent
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(2) A Cinal pabtent grante following confirmation of a
Luraopean S 1 determine retroactively the
extent of the protection conferrad in that State
by the Eurcpcan patc nt.
(Motz: lu_nhc thousht to he conflict with
MArticle i thourht that if fﬁw
vtl-u;tv of = provisional pabtent is nob challenped,
the Gourt' @Gcisiqn‘will be binding on bhoqe
nartcies ro%wg,hgtaniing any subszguent restriction
Guring coniiymati )
Right of pergseonal posscscion and ripht_hased on
prior usc '
Any person hho, if a nut*Oﬂal patent had been gr anted
in respect of ean invention in one of the Fontvac ting
States, would have had a right based on prior use
of “hat invention or on personal POSSESS sion of tha
invention, shall enjoy, in that State, Che same
rights in respect of a Furopean patent for the
same invention.
Omitted
Furopean vnatents of addition

(l)* Turopean patents of addit -ion shall be granted for

he improvement of an in ention protected by a
icat

v
European patent upon appl ion being made
subsequent ©o that for the oufonf patent and prior
to the pubplication, nursuant to Article 85, of the
parent patent.

(2)#% A Buropean patent o
{o the propirietor of

.ddition may be granted only

4o
¢ i
:he parent patent.

ﬁg-

n
L
o
J.

(3)+ The 4107 which Torms the subject of the patent
o” addition shall not be qunaoot to the requirement
of an inventive stepn within the meaning of
‘hriiecle 1%, in relabtion to tne invention which
rorms ths subject of the parent natent.

ZA) The appliicant for, or the proprietor of, a European

“ont of addition way, until such time as it is
R VIR such patent, convert the applica-

A7 additicn or the patent i
p@ndent application or into
conversion ConGerns
+he conversion shall
suropean Patents
atents Journal. Tor

of any rinal patont

e
Yo ]
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1
granted thereon; the application date of the
indepeudent patent shail be deemcd to b2 that of
the patentc of eadition which it has replaced.

(a) A patent of sddition camnct be granted after
I ion of the parent natent.

(b) When the parent patent is confirmedé, a patent
of addition must also be confirmed or convercted
into an independent patent.

(c) A patent of addition cannot be confirmed
prior to confirmation of the narent patent.

A Eurcopcan patent of addition, or an application
therefor, shall at any time cover only those
Contracting Suates wnich are covereda al that time
by the parent Turopean patent. Nevertheiess, if
the parent IZuropean patent expires as the result of
cancelletion or surrcender, | the patent of addition
shall bacome an independent patent. 1In the event
of a numbor oif patents of addition, only the first
patent of addition to be granted shal.l. become
independent; the romainder shall be deemed to be
patents of addition thereto.

and (%) Omiftted

e included in

(Mote:  Partg of thoene payamraphts &

e nn et ene e e e o o s o g
\

ENERERY

N o e
[
e

Jpnment, of a_nropean patent

= = o 4- il p—— ey i °
A Buropean patenv Hay not be assign

s )
1¢ whole oi the te

d except. in
its entirnaty fox r
ctive.

ot
[
[

in whieh it ic offe

The acsigmmwment of a Iuropedn patent shall be made
in writing and require the signature of the parties

= 2.3 & anidena wide
to Lhe conoladiv.

Tne
Buropear
party
producitio

copy oF

assionment shall he rocorded in the Register of
ut the request of the interested
1 othe duterested parcies on
of “he ovipginal or of a certified
or of ofricial
~nsignment.  The request
wwde uncil such time as
&
L

) I bl

¢ Tor this purposc LY e
e AV s -~ — s e PR O
e fecd ma Ge puasuen £ to this-
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(&)

(1)*

(2)

(5"

(1)
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One cony o? the deed or of the documernts referrecd
to in paregraph ¥ shall be 10u .ined Ev the DEuropean
Pa 0 = 2né made public. The Muropean Fatent
or 1 only publish that part of the deca or
do +iiech reiates to the assignweant.

The asscirnment shall not have erffect vis-&-vis
the u upcan Patent Office and third parties until
sfter it has been recorded in the Register of

‘Furopean Patents. Nevertheless, an assignment,

although rnot so recorded, shall have effect vis-a-vis
third parties who have subsequentliy acquired rignts
in the Furopean patent and who, at tne time of such
acquisition or ai the time of taking steps to have

these rights recorded, acted otherwisc than in

good faitn. .
The provisi
application

ons of this Article shall epply to
s for Furopean patents.

Omitied
(Note: necded

Wit MOrcaan , ?iﬁhts Jn rem and

Tor dcaiin
Gistraini in a the prezcrt schome
("“., cut _this is

ana i powfﬁwn“ N
Telt ror future conside: ieral cxperts.)

Contractual Liconsing of A buropean ratent

A Taropean patont HLY Lo liesnsed for the whole or
part of the territorics irn which it is effective.

The provisions of Article 25, paragr raphs %, 4 and 5
“cta‘"*g to the registration of assignments shall
apply in like menner to the reglburatlJn of the
licences.

A e 1
.Relovant law

il atean

The national laew roaievant to legal transactions
5 211l be the law

concerning mBuropesan patents
decignated by the parties +o the contract, provided:

w1 Convenition dogs nov ibsell zpecify the

o}
\.‘
\_\
IS
13
&
v
=
&
=
©
s
i
o)
s
o
o

T L e e el 3 wR, e
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) private international law docs novt rule out
the possibility of the parties themselves’
being able to stipulate the relevant law.

(

o

If the parties omit to desigrate the relevant law,
the lastor shall be determined in accordsnce with
the rules of private international i&aw9.

.

If private international law refers to the "lex

rei sitae", the relevant law shall be the law of the
Contracting State on whose territory the proprietor
of the European patent is ordinarily recsident or

has his registered place of husiness. If the
proprietor is neither resident nor has his registered
place of business on the territory of one of the
Contracting States, the relevant law shall be the
1law of the Contracting State in which an agent has
heen appointed or an address for service chosen in
accordance with the terms of Article 172. If no
agent has been appointed and no such address chosen

the relevant law shall be the law of the country

in which the European Patent Office 1is situated.

/PART IIT
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(1)
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(3)

(1)
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THE EJROPEAN PATTINT OFFICL

Lemal stesus

The European Patent Office i1s ar organization cominon
to the Conitracting States and endowea with admini-
strative and financial autonomy.

The accivities of the European P
2

tent Office shall
be controlled by the (Administrati

tive Council).

(Note: This Article does not touch on the question
whether the European Patent Office shall be dependent
on a broader international institution of which the
Administrative Council would be the controlling body.
Such control would be carried out under the conditcions
laid down by the general Convention.)

I.epal character

The European Patent Office shall be a legal entity.

In each of the Contracting States, the European Patent
Office shall have the maximum legal capacity given to
legal entities by the national law; in particular, it
may acquire or transfer imnovables and movables and
institute procecdings in its own name. -

The President of the European Patent Office shall
exercise the legal capacity of that office.

(Note: With regard to paragraph 3, the question will

have to be examined, whether and to what extent the
competency of the President in financial matters

~ought to be subject to the authority cf the

Administrative Council.) .

Location of head office and of branches for
information and liaison ' e

1st varian

ot

The Furopean Patent Offlce shall be located at
€ ® @ 0 0 & 0 8 & 0 ' : Sy

2nd variant

The lowstion of the Burcopean Patent Office shall be
deterinined by unanimous decision of the (Administrative
Council). '

T - o o\ eyt oy e de
PG VITLADT

Tha locoLion of the Buropean Patent Office shall be
Wwooconmon agrecmient on the part of

COnoUaehing e,

8 otle gl aeiln &
CN GO TR
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(3)

(1)%

(2)*

(3)*

ws Y

8y unaninious decisicn, the (Administrative Council)
may, if need be, create branches of the Furopean
Patent Office for the purpose of Information and
liaiscn, in conjunction with the central industrial
property secrvices of the Contractirg States or in
conjunction with the (International Patents
InstiZute at The Hague).

he creation of these branches may be decided upon
in orcder to meet the needs of the Furopean Patent
Office or those of Contracting States or the
(International Patents Institute at The Hague).

(Note: The third variant of paragraph 1 will be
certain countries requiring the approval on the part
of Parliament of an agreement independent of the
Convention and exclusively relating to determining
the location of the European Patent Office.)

Lanpuages

Subject to the following provisions.the languages
in use at the European Patent Office shall be

-English, TIPrench and German.

Persons having their registered -place of business or
ordinary residence within the territory of one ol
the Contracting States, the language of which is not
referred to in paragraph 1, and nationals of that
State wno are resident abroad, may file applications
for LFuropean patents in the language of that State.
Nevertheless, a translation in one of the languages
referred to in paragreph 1, inust be produced within
a period of one month from the date of filing.

ceptions provided for in the
Implementing Regulations, the language of an
application 101 a ”uronnan patent or, in the case
referred to in paragraph 2, that of the translation,
must be used in all dealings with the Turopean
Patent Cffice. If a dooument has to be produced
before the expiration of a time-limit, the provisions
of paragraph 2 shall corre mponalngly apply, '
provided that the translation is produced in the
language of the procecdings.

Subjhct to the ex

e
om
I

ntries in the Register of Wuropean Patents shall be
made in the three lukbuagc¢ refefred to in

paragraph 1. In cases of dount, the entry in the
language of the application shall be avthentic.

The printze spzailication of muropean petents shall
be publis n Shoe language of the application or,
in the cose relerred Lo in paragrapn 2, in that of

IcTe
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the translation; they shall include a ftranslatlion of
he claims into each of tne >ther two languages i
referrec to in paragraph 1. Any Contracting State |
may recuire that, for a pateant to be effecvive in
that State, %he zpolicant shalli furnish a translez-
tion of the wholc specificatlon_into the language of
that Stzte and the specification shall be printed e
oublished 2lso in that lanpueie. i

(Note: The printing and publishing could be done by
the State in guestion.)

(6)* The European Patent Bulletin shall be published in
. the three languages referred to in paragraph 1.

(7)* The Official Journal of the Furopean Patent Office
shall be published partly in all of the languagces
of the Contracting States and partly in the three
languages referred to in paragraph 1, in conformity
with the Implementing Regulations. '

35,.% Privileges and immunities
The Europnean Patent Office and its officials and
other employees shall enjoy in the territory of
Contracting States those privileges and immunities
which are necessary to the carrying out of their
tasks in accordance wi'th the terms. of the provisions
laid down in a special protocol.

36.% Administration

r .

(1) The President of the European Patent O0ffice shall
ensure that the 0lfice is administered in accordance
with the provisions of this Convefhtion and its
Implementing Regulations; he shall be responsible
Tor the activities of the European Patent Office to
the (Administrative Council).

(2) To this end, the President shall have the following
POWETrS:

(a) he shall take all necessary steps to ensure the
fmmetioning of the oirganization; -

(b) he may place before the (Administrative Council)
any proposal for amending this Convention and any
proposal for general rezulations or decisions
concerning ths Buropcan Patent Office which come
within the comvcteney of the (Administrative:

Counecil); :
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(3)

(1)

(2)

(3)

(f) he shall appoint the officials and employees

R T P .
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(c) he shall preparec and implement the budget in
conformity with the financial provisions; ;

(d) he thall suvbmit each year the accounts, the
balance sneet ard a managemrent rcport to the
(Aérinistrative Council); .

(e) he shall excrcise supervisory authority over
the personncl;

other than those referred to in Article 37,
and shall decide on their promotions;

(g) he shall exercise disciplinary authority over
the officials and employces other than those
referred to in Article 37, and may propose
disciplinary action to the (AdMlnLSuPat]VP
Council) with regard to officials referred to
in Article 37, paragraph 3;

(h) he may delegate his functions to one or more
officials or employees of the European Patent
Office;

(1) he shall take part in the discussions of the
(Administrative Council) reclating to questions
which concern the BEuropean Patent Office.

The President shall be assisted by a number of
Vice-Presidents. In his absence, he shall be
represented by one of the Vice-Presidents.

Appointment of senior officials

The Presidont of the European Patent Office shall be
appointed by decision of the (Administrative Council).

The Vice-Presidents shall be appointec by decision of
the (AQMlTJSuPatLVC Counc1J) after the President has
bOCu consulted.

The members of the Boards of Appeal and of the

Revocation Boards shall be appointed by decision
of the (Administrative Council), taken on the
recoummendcation of the President.

~

Duties of office

The officiels and othor employees of the European

Patcont OTficc ar. nound, even after the termination

of their smployment, not ©o djsclosc infTormation
wature i3 a prolfessicnal secret.
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(2)

(3)

(1)

(2)

(1)
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The officials or other employees of the European
Patent 0¢fice may not, in the czourse of their

enmployment, {ile applicatilons {or vatents either
directly or through an intermediary. |

The  (Administrative Council) shall fix the regula-~
tions for officials and the conditions of service
for other employees of the Eurcpean Patent Office. !

Jurisdiction in case of disputes between the |

the Presicent

Europcan Patent Office and its officers ;

(An international court) shall have jurisdiction in

any litigation between the European Patent O0ffice
{and its officers within the limits and subject to

the conditions laid down in the regulations for
officials or arising from the conditions of service
of other employees.

Liability

The contractual liability of the European Patent
ffice shall be governed by the law applicable to
the relevant contract.

Tn the matter of non-contractualliablility, the
European Patent Office shall be bound, in conformity
with the general principles common to the laws of
Contracting States to make good any damage caused by
its employees 1n the performance of thelr duties.

The personal liability of its employees towards the
European Patent Office shall be laid dovin in their *
conditions of servicc or other rules applicable to them.

-

. (An international court) shall have jurisdiction to

hear disputes concerning the liability for damages
referred to in paragraph 2.

Control of the lepmality of decisions of the
(Laministrative Council) and of the President or
the Furopean Patent Office

For the purpose of controlling the legality of the
decisions of %the (Administrative Council) and of
the Ruropean Patent Office, the
an Potent Court) shall be empowercd to hear

apncals arcinst delcisions alleged to be ultra vires

T A" 2 bosic procadural rile, violations of
the nrovisions of this Conventicen or of its
Tmplemcnving Regalations, or abuse of authority,
el vo lodeed by a natural or legal person,

bty @

3=

4~
'
®
-

2

.
"T‘”:"tr'i Ca O et e declsio wWwiht 0 is -\""ﬂ .L g --‘d
ProvLIGCd LANT the Gocls) cn wihich 1s cnallengec

conceras such persoi directliy.
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(2) Appeals referred to in the preceding paragraph must
be lodged within a period of two months counting
from the date, as the case may bhe, of the
publication orf the decision, of its notification to
the interested party or, failing these. from the
date on which that parLy learned of the decision.

(3) If the appneal is well grcunded, (the FEuropean Patent
Court) shall quash the challcnged dzeision.

(4) (The Adininistrative Council) or the President of
the Furopean Patent Office shall be bound to take
steps to implement the decision. Such obligation
shall be without prejudice to any obligation which

nay arise from the application of Article 40,
parabraph 2

41A. (1) It shall be open to a group of Contracting States as
referred to in Article 2A(3) to authorize the
European Patent Office to undertake on their behalf
such functions relating to the common patent, e.g.
revocation and compulsory licensing actions, as may
be prescribed in a second Convention concluded
between those States.

(2) For the purpose of decisions in the Administrative
Council concerning matters relating only to the
activities of the Furopean Patent Office mentioned
in paragraph (1), only the representatives of the
member states of the group referred to shall have
a vote.

Lo, * -Cover for ecxpenditure

(1) The expenditure of the European Patent'Office shall
be covered:

_ (a) as a general rule, by the receipts of the

- suropcan Patent Office, in particular by the
fees prescribed under this Convention and its
Implementing Regulations; -

(b) excepitionally, by the financial contributions
of Contracting States, to tne extent that the
receipts may not be adegnate.

cd to in the preceding paragraph shall
panner Shat their yield, supplemented
by othex off rovemiz, shall generally cover all
of the = s ol the Eurcnzan Patent 0ffice and.
peralt iz astanlishilient ana ::inbcqunrc of a reserve
fund, the o lline whersel shall e Tixed by the
Implementcing The fees shall be fixed by

L)

be fixes

(2) The fees
’ Y|

;.

desulaticis,.
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Rules relating to fecs made pursuant to this Convention

These Rules shall be enacted by the (Admiristrative
Council).

A #inancial contributions of the Contracting States
”as provided in paragrapn 1 of © is Article shall e
fixed in accordance with the (ollowing scale

.

1st variant

Scale of the EEC Treaty (Article 200, paragraph 1)

(Belgium 7.9 Italy 28
France 28 Luxemburg 0.2
Germany 28 © " Netherlands 7.9)

2nd variant

Scale of the revised Convention of rnhc Hague
concerning the creation of an International
Patents Institute (Article 1%, paragraph 3).

(Notes: 1. The two variants are given by way of .
example. Other scales can bhe envisaged in con-

sequence of the provisiocns finally adopted in the

Conveniion and, for example, of those referred to

under Article 5.

2., The question of providing: for an
initial contribution, particularly by countries
acceding (to the Convention) after it is signed.

'will be examined at a later stage.

g P ’Nwtn refsard to Articles 42 - 53

penerally, see Note following Article 52. )

4%, * Budget

nditure of‘the‘European Patent Office
subject of estimates. in respect of
1 year and shall be shown in- uhO budget.

(1) 1Income and ex
shall form th
each f{inancia

pe
e

(2) - The budget shall be balanced as between 4income and
S expen 'itu?c.

]

Ny, % - Authoriwation for exwendibture

(1) The expendibure entered in the budget shall be
authorized for the duration ol one financial year,
: - provisions %o the contrary are contained
in- the Re Tul“f ons adopted pursuant to Article 53%.
(2) Subject to the conditions to be laid down purouant
to Avticin 53, any appropriations, other than thos
welating Lo stvail'l U(ﬁ?u, vhiich are Lnexpended at tbe
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end of the financial year may bc carried forward,
but not beycnd the end of the following financial year,

Appropriations shall be set out under different
headings according to type and purpose of the
expenditure and subdivided, as far as neceéssary, in
accordance withh the Regulations edopted pursuant

to Article 53%.

Financial year

" The financial year shall commence on lst January and

end on 31lst December.

Draft budget

The President of the European Patent Office shall
lay the draft budget before the (Administrative
Council) not later than 30th September of the year
preceding that of its implementation.

Adoption of the budget

The budget shall be voted by the (Administrative
Council).

Provisional budget

If, at the beginning of the financial year, the
budget has not yet been voted by the (Administrative
Council), expenditures may bhe effected on a monthly
basis per heading or other division of the budget,
according to the provisions of the Regulations
adopted pursuant to Articile 53, up to:one-~twelfth

of the budget appropriations for the preceding
financial year, provided that the appropriations

.thus made available to the President of the European

Patent Office shall not exXceed one~twelfth of those
provided for in (the draft budget).

The {(Administrative Council) ‘may, subject tc the
observance ol the other provisicns laid down in

the first paragrapnh, authorize expenditure in =xcess
of one-~tvieclfth of the appropriaticns, '

Contracting States shall pay eacn month, on a

provisionzl basis and in accordance with the scale

adopted. for the previous Tinancial year, the amounts
4

necessary o ensure implementation of this Article.
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Budpret implementation

The President of the European Pavent Office shall
implemen’ the budget on his own responsivility and
withi» the limits of the allocatza appropriations.

Within ©tae budget, the President of the Europrean
Putent OfTice may, subject to the limits and
conditions laid down in the Regulations adopted
purcuant to Article 53, transfer funds as between
the various headings or sub-headings.

Auditing of accounts

The income and expenditure account of the Furopean
Patent Office shall be examined by an Audit Board
composed of independent auditors of whom one shall
be the Chairman. The (Administrative Council) shall
Tix the number of auditors. The members and the
Chairman of the Audit Board shall be appointed by
the (Administrative Council) for a period of five
years. Their remuneration shall be determined by
the (Administrative Council).

The audit, which shall be based on vouchers and

shall take place, if necessary, in situ, shall
ascertain that all income has been receilved and all
expenditure effected in a lawful and proper manner
and that the financial management is sound. The
Audit Board shall draw up a report at the end of each
financial year, the adoption of thilis report requiring

a majority vote of its members.

The President of the Furopean Patent Office shall
annually submit to the (Administrative Council) the
accounts of the »receding financial year in respect
of the budget, together with the repcrt of the Audit
Board. The President shall also communicate to the ~
(Administrative Council) a balance sheet showing the
assets and liabilities of the European Patent Office.

The (Adwinistrative Council) shall give the President

of the Iuropcan Patent O{fice a discharge in respect
of the iluplementation of the budget.

audit provided for in this
be prior apnroval of those
gent which are of a financial
r independent of him, must be
ceasion.)
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Accounting and contributing currencies

The budget shall pe drawn up in the unit of account
fixed in accordance with the provisions of *“he
Regulations adopted pursuvant to Article 53,

The flinancial contributions provided for in

Article L2, paragraph 1, shall be made available

to the European Patent O0ffice by the Contracting
States in their respective domestic currencies.

The available balances of these contributions shall
be deposited with the Treasuries of Contracting
States or with bodies designated by them. The
funds, while so deposited, shall retain their par
value, in relation to the unit of account mentioned
in paragraph 1, at the value in force at the date

-of deposit.

These balances may be invested under conditions to
be fixed by the (Administrative Council).

Transfer of currency holdings

The President of the Buropecan Patent 0ffice may,
provided he notifies the competent authorities of
fhe Contracting States concerned, transfer the
assets held by him in the currency of one
Contracting State into th2 currency of another
Contracting States, in so far as this may be necessary
to enable them to be used. The President of the
Europcan Patent Office shall, as far as possible,
refrain from making such transfers, if the Furopean
Patent Office possesses liquid or realizable assets
in the currencies which it necds.

The President of {the REuropean Patent Office shall
communicate with cach Contracting State through the
authority desipgnated by the latter. For the carrying
out of financial operations, the President of the
European Patent Oflfice shall have recourse to the
services of the bank of issue of the Contracting
State conceraned or of any other financial institu-
tion approved by that country. :

Functions of the (Administrative Council) in

financial mact rs

The (Administrative Council) shall:

(a) lay down the financial Regulations specifying,
in particular, the procedure relating to the
eztonlishniont and implementation of the budget
aune ror the rendering and auditing of accounts;
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“(b) determine the method and procedure wherchby the

contributions of Contracting States shall be
~made available to the European Patent Office;

(c)"establish rules concerning the responsibility
of cashiers and accoursants and make arrange-
ments for their supervision.

(Note: Articles 42 - 53 are retained on the basis

tﬁggmthey relate only to the functions of the BEuropean
Patent Office defined in this Convention. Some further

provisions will need to be added regulating the
financial arrangement which will have to be
negotiated between the EEC countries and the rest in
respect of the functions undertaken, under

Article 41A, for the EEC countries alone (cf.
paragraphs 11'and 12 of Annex II to this report).
Pending such negotiation, redrafting of these
Articles is not considered worth while.)

Orpanization of the Furopein Patent Office

The European Patent Office shall comprise:

(a)* Examining Sections

(b)* Examining Divisions

(c)* Patent Administration Divisions
(a)¥* Boards of Appeal

(e) Omitted

Examining Sections

The Examining Sections shall be responsible for the
examination of applications for Iuropean patents
and for -the grant of Iuropean paténts.

The Examining Sections shall be staffed by technical
examiners. : :

The decisions of an Examining Section shall be taken
onn bechalf of that section by one examiner.

The oxamniners of the Ixamining Sections may not be

‘nembzrs of the Boards of Appeal ( | P

(1)

(2)

The Examining Divisions shall be responsible for the

L1302 oA .

evamination and confirmation of Ruropean patents end
for the pranc of the [inal patents.

-

Tn order 1o sive a valid decision an Examining
Nivision must conzist of three technical examiners,
iviciuding sn examinier of the Txamining Section which

~
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deciced to issue th: Rurcpean patent. If the nature
of the decision necessitates, the Division shall be
enlarged by the addition of a legelly qualificd
examiner; in the event of a parity of votes, the
vote of the Chairmen of the Division shall be
decisive. ” N

The examiners of the Examining Division may not Lo
members of the Boards of Appeal (. ).

Patent Administrationrn Divisions

The Patent Administration Divisions shall be
responsible for all decisions of the European Patent
Office relating to a published European patent, in
sc far as these decisions are not the responsibility
of other departments or services of that Office.

The Patent Administration Divisions shall be staffed
by legally qualified members.

~

The decisions of a Patent Administration Division
shall be taken on behalf of the Division by one of
1ts members.

Thce mewbers of the Patent Administration Divisions
may not be members of the Boards of Appeal ( ).

Boards of Appeal

The Boards of Appeal shall be responsible for
decisions on appeal from the decisions of the
Examining Sections, Examining Divisions and Patent
Administration Divisions.

.
In order to give a valid decision a Board of Appeal
must consist of (three-four-five) members. They shall
comprise legally and technically qualified members.

The members of the Boards of Appeal may not be members
of the Fxamining Sections, Examining Divisions or
Patent Administration Divisions.

In theiv decisions the members of the Boards of Appeal
shall not be bound by any instructions. They shall

- comply only with the provisions of this Convention, .

and with those adopted in implementation thereof.

o
stion of the ratio o iepally
qualilio: ically quelified members has been
left open. However, i {ne solution finally acopted
is that of a Board cowposed of four members, it will
be advisable to stipulate that the Chairman shall
have a casting vote.)
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Omitted

Register oi Furopean Patents
The Turopean Patent Office sha.l Keep a x glqter to
be known as the "Register of REuropean Patents" which
~hall zcontain those particulars tne registration of
which iz provided for by this Convention or by its
Implementing Regulations.

The Register of European Patents shall be open to
punlic inspection. Extracts from its entries shall
be delivered on request on payment of the fee
prescribed by the Rules relating to fecs adopted
pursuant to this Convention.

Publications of the IFuropean Patent Office

In addition” to the publications referred to in
Artvicles 85 and 103, the European Patcnt Offlce
shall periodically pﬂb]loh

(a) a Furopean Patent Bulletin containing entries
- macde in the Register of European Patents, as
well as any otner varticulars relating to
European patents the publication whereof is

prescribed by this Convention or by its
Implementing Regulations;

(b) an official Journal of Furopean Patents con-
taining notices and information of a general
character issued by the President of the
Europcan Patent O0ffice, as well as any other
particulars concerning the European Patent Law.

Patent classification in use by the Furopean Patent

Ofi'ice ‘

The patent classification in use by the Iuropean
Patent Office shall be the "international classifica-
tion" referred to in Article 1 of the European
Convention on the Internaiional Classification of
Patents for Invention of 19th December 1954,

(Note: The adoption of the classification referred
to in this Article is dependent on Lhe progress of
vork on its preparation.)

rchanpe off publications

The L.Low'u* Pavent Office shall despatch fice of

, -

charme o Lhe central industrial property offices of
Contractinug uLubLQ, acv their request and for their
oWl ufe, one oy more coples of the publications

: :

ORI I SSUSS., B I Pim idasdl m Y
mencioned 1 Avtilele 61.
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The central industrial property offices cf
Contracting States shall despatch free of charge to
the Furop:an Patent COffice, at the latter's request
andé for its own use, onc or more copies of the
published applications for and printed specifica-
ticns of netional vatents, as well as ol publica-
tions analcgous to those of the Buropean Patent
Office wentioned in Article 61(a) ana (b).

The Europcan Patent Office wmay conclude agreements
elating to the exchange of publications with the
central industrial property offices oir other
administrations of any State.

Requests for information

Unless otherwilise provided in this Convention or its
Implementing Regulations or in national laws, the
Buropean Patent Office and the courts or administra-
tions of Contracting States shall give mutual
assistance to each other by communicating informa-
tion or documents on rcquest.

The European Patent Office shall communicate the

files concerning applications for European patents
and those concerning Buropean Patents to the courts
or departments of States covered by the apnlications
or patents, notwithstanding the restrictions laid

down in Article 162.

The European Patent Office and the central industrial
property offices of Contracting States shall, on
request, mutually inform cach other about the progress
of cexamination proceecdings concerning applications for
patents filed, as a whole or in part, in respect of
the same invention, with the European Patent Office.
and with the said offices. ©Guch information shall
relate, in particular, to the results of novelty
searches, and to examiners' reports and decisions.
These provisions shall also aoplv to action taken
under Artncho 114,

Lettoers ropatory

Upon reccipt of letters rogatory from the European

-Patent Office, the courts of Contracting States shall
undertalce, on behalf of that 0ffice, any necessary
'1

inquiries or other lepal measures within the limits
o their jurisdiction. :

i)

Tacn Convraotir

state shall desiprate the national
authorivyr the Turopean Petent Office 1is to
address it 5 rosacery antd shall lay down the
prococurae to be apnlicd-in the carrying out of such
requasts.
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PART IV APPLICATIONS FOR EUROPEAN PATENTS
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-

06, * Piling of the anrlication
| &% | "

(1) An application for a Zuropean patent may be filed:

(2) either at the European Patent Office;

(b) or, if the law of a Contracting State so
permits, at the central industrial property
office or other competent authority of that
State. An application filed in this way
shall have the same effect as if it had been
simultaneously filed at the Eurcpean Patent
Office.

(2) Any Contracting State may prescribe that a person
naving his registered place of business or his
ordinary residence on its territory may not file
an application for a European patent otherwise
than as provided for in paragraph 1(b).

(3) 1In case of failure to obscrve any provisions made
pursuant to paragraph 2 above, the European Patent
Office shall transmit the application for a '
European patent to the central industrial property
office of the Contracting State concerned. The <
ef’fect of the application for a European patent
shall not be affected thereby. The provisions of
Article 67 shall apply. '

6T % Forwarding of avplications for European patents

(1) The national central industrial property office

: shall be obliged to forward to the Iluropean Patcent
Office, in the shortsst time compatible with the
application of national law concerning the secrecy
of inventions in the interests of the State, any
appliceations for Buropean patents which have been
filed with that office or with other competent
authorities in that State.

/

(2) ‘e Corfracting Stabes shall take all reasonable
steps to cnsure that applicavions for European
patents, the subject of whnich is obviously not
liable to secrecy by virtue of the law referred
to in parepraph 1, shall be forwarded to the
Luropean Patent OfTiece within a period not
excaceding 51X weeks from the date of filing.
Other epplications for European patents must,
as & rale, be forwarded to the European Patent
Cffice within four months of the date of filing.
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An application for a Furopean patcat the subject
of which has been made szcret, shall not be
forvarded to the European Patent Office and shall
be decmed to have been withdrawn. It may be
converted incvo an application for a national
patent in conformity with Article 118 in the
Contracting State in which it has boen filed.

The appiication fec paid under Article 68 shall
be relunded.

Requirements of the application
The application for a European patent shall contain:
(a) a rcquest .for the grant cof a ifuropean patent

stating the countries for which the grant is
“desirecd; ‘

(b) a description of the invention together with
any drawings referred to therein.

The application shall be written in one of the
languages referred to in Article 34, paragraphs 1
and 2.

The application for a HEuropean patent shall be
subject to the payment of a filing fee prescribed
in the Rules relating to fees made under this
Convention.

The application for a European patent shall be

~deemed to be Tiled on the.date on which the

conditions required under paragraph 1 of this
Article have been met, provided that the filing
fec be paid within ons. month following that date.
I payment of the filing fee is made after the
expiry of the period provided for in paragraph 3,
the application siall be deemed to he filed on
the datce of payment, provided that the date in
question is not later than two months after a
demand for payment has been made by the European
Patout Office.

Unity of invention

An application for a Buropean patent inay relate
to only one invention. '
(Fotor T4qo requirement of this Artiecle does not

excluGae the grant of' a Turapcan natent in respect
of & process. thae rosulting product and a method
of apniication, as lony as thers is unity of
invention.) :
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Contents of tho specification
l .

The specification must disclose the invention in
a marmer suificiently clear and complete for it
te be carried out by a person skilled in the art.

The specification shall concludce with one or more
claims defining the protection applied for.

Requirements of the Implementing R:ogulations

An application for a European patent must satisfy
the conditions laid down in the Imgplementing
Regulations to this Convention.

Priority rightA

A person who has duly filed an application for a
patent, or for the registration of « utility model,
or his successors in title, shall enjoy, for the
purpose of filing an application for a I :ropean
patent in respect of the same invention, a right
of priority during a period of twelve months

from the date of filing of the first application.

The day of filing shall not be include< in the
period. If at the office of the competent
authority within the meaning of Article 66,
paragraph 1, at which the application for a
European patent has been filed, the last day of
the period is an official holiday, or a day when
the offices of that authority are not open for
the riling of applications, the period shall be
extended until the first following working day.

Bvery filing that is equivalent to a regular
national filing under the law of the State where
it was made or under bilateral or multilateral
trcatics shall be recognized as giving rise to
a'right of priority. '

By a regulear national filing is meant any filing
that is adequate to estahlish the date on which
the application was filed in the country concerned,
whatoever may be the outcome of the application.
subscquent application Tor the sawm2 subject as
previous irst application within the meaning

I

N
4

of paragraph  above and filed in the same country
" ihe Union for tho Protection of Industrial

wrey shiall b eoncidered as the first
nion fov the purpeses of determining
proviacd tnah, at the time of filing

c

y 1 O
- -
o
>
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the subsequent application, the previcus
application has been withdrawn, abandoned or
refused, withoul being open to public inspection
and without lcaving any rights outstanding, and
has nct served as a basis for claiming a right
of priority. The previous applicaiion may not
therealter serve as a basis for claining a right
of priority. .

If the first filing has been made in a 3tate other

‘than cne of the Contractineg Sta es, the above-
o

mentioned provisions shall apply only in so far

as that State, grants a right of priority based

on 2 first filing wade at the European Patent
Office. The (Administrative Council) shall publish
a list of such States.

.

Effect of priority right

For the purpose of a right of priority, the date
of the first filing shall be considered to be:

(a) the date of filing the application for a
European patent within the meaning of ,
Article 11, paragraphs 2. and 3 of Article 19;

(b) the date for the acquisition of a right
based on prior use or personal possession
within the meaning of Article 22, provided
that there arec no contrary provisions of
national law applied in accordance .with
the said Article.

Claiming priority
3§ o)

. L -
Any® person desiring to take advantage of the
priority of a previous filing shall be required,
within a period of four months from the date of
applying for a luropean patent, to locdge a
declaration with the Eurcpean Patent Office
indicating the date of the previous filing and

. the country in which it was made and mentioning
tha file number. These particulars may be

amended within the above-mentioned peri od.
Failure to produce them in due time shall lead
to the loss of the right to claim priority of
filing. '

The Fureopoan Patint Office may require any
person meding & declaratvion of priovrity to
proauce 2 copy ol the first application,
including the speecification and drawings,
within o pariod to be laid down by the Office.

which zhall expire not earlicr than four months
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after the dute of applying for a European patent.
The copy nust be certified as correct b»y the
authority which received the fircst application.

A certificate issued by that anhOPJty stating
the date of filing shall he attached to the copy.
Failure to produce the copy and the certificate
"n due time shall lead to the loss of the rignht
te eclaim priority of filing.

(3) Multiple priorities may be claimed in a single
application for a European patent, notwithstanding
the fact that they originate in different countries.

(4) If one or more priorities are claimed in respect
of one part only of the application for a Europcan
patent, the right of priority may cover only those
elements of the application for a European patent
which are included in the application or applications
for a patent whose priority is claimed.

(5) The particulars mentioned in paragraph 1 shall be
cntered in the Riugister of European Patents,
appear in the printed specification of the European
patent and be published in the European Patent
Bulletin.

(6) If-certain eléménts of the invention for which
priority is claimed do not appear among the claims
formulated in the {irst application, priority may

) nonetheless be grantced, provided that the
application documents of the first filing as a
whole specifically disclose such elements.

15 Eguivalence of national filing with Furqpcan f£ili

(1) An application fecr a Europcan patent shall be
equivalent to a regular national filing in S:ates
covered by the application.

(2)* The procedure for the grant of a national patent
may not be init1 ted oy virtue of parsgraph 1,
except under the conditions laid down in
Articles Ll4 116.

PART V. GRAIT AND COWFIRMATION OF EUROPEAN PATENTS

6.% Fxamineti-sn of thoe Suropaan patent application
Gt § &3

1 the Exomining Section finds that the application
for thic Buropean patent has not been validly made
within thz moaning ol Article 68, it shall notify
the applicant accordingly.
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) When the application for a Buropean patent has
been valicdly made, the Section shall examine:

(a) whethor, by its nature, the subject matter
¢ the application is chwiously not an
invention;

(b) whether the invention is not patentable by’
virtue of Article 10;

(¢) whether the invention is obviously not
susceptible of industrial application within
the meaning of Article 14;

(d) whether the application is obviously contrary
to the provisions of Articles 69 and 70;

(e) whether the conditions rererred to in
Article 71 have been-satisficed;

(f) whether, in the casc of an application for
a patent of addition, the subject of that
application is obviously not an improvement
within the mecaning of Article 24, paragraph 1.

T7.% Notification and refusal of the application

(1) 1If the examination reveals that the invention or
the application for a European patent does not
meet the requirements specified in Article 76,
paragraph 2, the Examining Section will notify
the spplicant accordingly and invite him to make
observations or to remedy the disclosed deficiencies
within a period to be. fixed by the Section. ‘

(2) If the Examining Scction” finds that the invention
is obviously not ncw, it may inform the applicant
accoxdingly.

(3) 1f, on expiry of the pericd referred to in
paragraph 1, it appears that the invention or the
application for o Luropean patont lails to meet
the requircments specificd in Article 76, ’
paragraph 2, the Examining Section shall refuse
the application. )

(4)  The ap

' which 2
applicsnt in

b1d

.
.y
-

1

ation may not be refused on grounds
n0U proviousiy been notified to the
1 accordance with paragraph 1.

’

I
H
v
H

1V
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Reouest Tor novelly report

—

If the examination reveals that the invention

and the application for a Eurcpzan patent satisfly
the reguirements specified in Article 76,
paragrapn 2, the Examining Scction shall reguest
the applicant to pay, witnin o pericd of one
moi:th, the fee for ohtaining a novelty report as
prescribed by the Rules relating to fees adopted
pursuant to this Convention, unless the said fee
has already been paid.

On the date of payment of the fee or, if the
latter has already been paid on concluding the
examination, the Examining Section shall request
(the International Patents Institute of The Hague)=
to supply a report on the novelty of the invention
concerned and shall transmit to it the documents
of the application for the Europcan patent.

If an additional novelty report beccomes necessary,
particularly in the case of complexity of the
application, the Examining Scction may request

the applicant to pay, within a period of one month,
the additional fee prescribed by the Rules relating
to fees.

If the feces are not paid in due time, the Secction
shall refuse the application for a European patent.

Notification of the novclty report

Oon receipt of the novelty report, the Examining
Section shall communicate it to the applicant and
recuest him to pay, withia a period of thres months,
the fees relating to the grant and printing
preseribed by the Rules relating to fees made under
this Conventlion.

If the fees rolating Lo the grant and printing arc
not paid in due time, the Examining S:ction shall
refusc the application rSor a European patent.

Division of tha application

-

An applicant may divide his application for a

Burovcan patent by limiting the =laims thercof
i divisional applications in respect

invenbions tihus execluded from the claims.

Tro Limitation o c¢laims wmust he effected:

: the examination referred to.in
frticle 76 has beoen completed;
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(b) within the period presceribed fn Article 79,
paragaph 1.

The provisions of Article 82, paragraph 2, shall
apply fo claims restricted under the ferms of
paragraph L.

Divisional applications snall be deem=d to be
filed on the date of the original application
and shall have the benefit of any right to
priority in so far as their subjcect wmatter does
not extend beyond what was described in the original
application, provided that the divisicnal appli-
cations have been filed within a period of two
months after the limitation referred to in
paragraph 1.

The filing fee referred to in Article 68,
paragraph 2, must be paid in respect of each
individual application within a period of one
month alter the filing thercol.

Amendments ol documonts

Apart from the amendment of claims provided for
under Articles 80 and 82, the specification of
the invention and the drawings of an” application
for a Iuropcan patent may not be amcnded except

‘for the purpose of correccting linguistic or

clerical crrors or obvious mistakes.

Amendment of claims

Within the period laid down in Article 79, the
applicant may inform the Examining Scetion that
he abandons one or mor: of the original claims of
his application or he may submit to the Scetion

a ncw version of all or somec of these claims.

If the applicant avails himself of the right
referred te in paragraph 1, the amended claims
instead of the original claims shall deotermine

the protertion sought in so far as they do not

exceed Yhe scope of what is disclosed in the
application.

Hearings pofors the Examining Section

The Exzmining Sotion shall) eithoer on its own
initiative u“ i considersd expediont, on
request psive a hearing to the AFDlLuahv or any

&
other party to the procecdings.
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Grant of vhe Furopean patent

(1) On.submission by the applicant of any translations
required under Article 34(5), and on the payment
of the granting fec and any necessary prinving
fees, the-IExamining Section chall grant the
Eurcpzan patent.

(2)* The gront of a Buropean patent shall be recorded
in the R:gister of European Patents and published
in the European Patent Bulletin.

Publication of a European pnatent

(1)% At the same time as it publishes the grant of the

European patent, the  Europesan Patent Office shall
~publish a printed specification containing the

description of the invention together with the
drawings, if any, the amended or substituted
claims, referred to in Article 82, paragraph 1,
and, in an appendix, the novelty report relating
to the invention.

(2)* The printed patont specification shall state that
the luropean patent has been granted only after an
>xamination limited in conformity with Article 76,
giving no guarantez as to the novelty of the
invention, and that it confers no more than a
provisional protcection.

(%) The printed patent specification shall also state
the countries covercd by the patent at the time
of grant.

a
Certificate for a Furopcan patent

(1) As soon as the printed patent specification has
been pudlisnhned, the Luropean Patent Office shall
issuc to the proprietnr of the patent a
certificate for a Buropean patent to whieh shall
be annexed the printed specification.

(2) Tae certivTicate shall certify that the Europcan
pavent has boeen granted to the porson mentiloned
in the certificate in vespect of the invention

ceseribed in the printed patent specification.

Comnenevimznt of nrotection '

protection arforded- by the European patent
1 comnence on the day of publication of the
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(Mot=: The Articles B6 - 07 have not boaon dealt
with in a.t2il since it i5 undorstocd that thney
Moy Do \”)LW“‘ by prov.sions alliewing for
QppoﬁivJo“ L dirtoervention proacedings.

The Uit noantor miont Do morc

approopriab.oly Zomination n: th: Buropesn
patent an finzl patents”. If the term

z
. iv
onfiprmation” is discorded, some cons:quontial
crafting chanmes will be necessary in oche

Articles in which confirmation is referred to.)

Rezquest for examination

On request, the Burcpean Patent Office shall
examince whethery the -patent, the invention which
forms thce subject thereof, and the published
specification, éatisfy all of the requirements
of this Convention.

Such a request may be made by the proprictor of
the Iuropcean patent or by any othir perseon during
the five years which follow the day of publication
of the grant. The request will not be considered
as made until after the cexamination fece prescribed
by thz Rules relatin; to fees adopted pursuant

to this CTonvention, has been paid.

The request may not be withdrawn.

When a request for examination has been made in
conformity with paragrapn 1, any subsequent
requests for oxamination shall be regarded as void
and the fecs repaid, oubl(Ct to the p”ov1olon3 of
Article 91, paragraph 2.

~

Tronsfur of proceedings to the By Lnlnu Division

As soon as a rcqguest for examination of a European
patent has been irade, it shall be referred to an
Examining Divisi .

Publication of = rcouust for c¢xamination

A rcquest for

i examination of a European patent
shall be puolish

de o

¢d in the Buropean Patent Bulletin.

The proprictor of the patent shall be netified of

the request 17 it has not been made by him.

TR e T e T

Vithin o proricd of threo months following the
public:ni ‘ ror examination, any
obhar parson wmoy, a notice, of intervention,
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be associated in the examination pro cacdings.

The noviece of intervention shall not be decmed

to have been made until aftoer payment of the fee
for such = notice prescribved in the Rules relating

to faes adopted pursuant to this Convention.

A third porty who has made a recuzst for
cxamination after thye initial request will be
notified by the Ruropean Paten’ Office of the
existence of that initial request. He may,
within a period orf three months following such
notification, convert his request for examination
into a notice of intcrvention. The excess amount
of the fee paid shall be refunded.

The proprictor of the patent shall be informed of
the notice of intervention.

Observations concerning the validity of a

Furopean patent

Following the publication of the grant of a
Europecan patent, anyone may prescnt his
observations concerning the validity of that
patent. Such observations must be made in
writing and must include a statement of the
grounds on which they are bascd.

The observations referred to in paragraph 1 shall
be communicatcd to the proprictor.

Reply on behalf of the proprietor of a patent

Following the oxpiry of the period mentioned in
Article 91, paragraph 1, the ixamining Division

“shall invite the proprictor of the European patent

to comment, within a period of threce months, on
the novoeliy ioport and any observations
communicsted to him and, if necessary, to amend
hig specification., '

mwamination of a Tuvopean npatent

The Examining Division snall commence the examination
of the Furop:zan patent on receipt of the proprietor's
raply or, in the absence of such a reply, not later
than cn the expiry of the period prescribed in
Articls G5,
The Sxominine Division shall n;certain whether the
: the invention which forms the
the pusl l”“nd specilication
qquirenents of this Convention.

AN VR TPrs
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Notificalion of the rasullt oif the examination

Jf the cxamination oif' a Turopcan patent reveals
that the patent, the invention which forms the
subject thereofl or the publishad specification
fail to mect the requirements of this Convention
entirely or partly, the xamining Division shall
notify the penprictor ol the patont accordingly
and invite him to proesont his obosorvations or
rectiflly the irregularities discovered within a

‘period to be fixed by the Division, by submitting,
Al necessary, an amended specification.

The notification of the results of the examinatvions
must be reasoned statement indicating all the
reasons against the confirmation of the Europcan
patent as a final Furopean patent.

Third party intervention

If the Examining Division is of the opinion that
the European patent together with the invention
which forms the subject thiercof and the published
specification, taking into consideration any
amendments made by the proprietor of the patent,
meet the requirements of this Convention, it will
inform the proprietor of the patent and any third
parties interested in the proccecedings, that it
intends to confirm the Buropean patent as a whole
or in part. Interested third parties may present
their reasoned observations in writing within a

- period to be fixed by the Examining Division.

Interesteda third parties for the purposcs of
paragrapn 1 shall be those who have riade a
request for cxamination as nrovidoed for in
Article 88 or who have lodged a notice of
intervention as provided for in Article 91.

On the oxpliry of the peried provided for in
paragraph 1, the fxamining Division shall

communicate the ohservations roferred to in that

paragrapn to thoe proprictor of the patent and
invite Hinm bo comment thereon within a period to
be Tixed by the Division.

Ronswoed notification conceraing the examination

ined the observations and
forodn Article 906, the Bxamining
(7 the duropaan patent cannot
rinal duronesn patent to the
vit: notificabion referred- to
-

aeph 1, sudscguent procedurc

3

in accordsne. with Article 95.
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In The case referred to in paragraph 1, the third
party intervention procedure provided for in
Article €0 shall apwly if the Exar amiining Division
cons 1dcrﬁ it expedient.

Divigiggngi a _Iuropzan patent

The Examining Division shall duClQC to divide a
Buropeail oatent

(a) at the request of the proprictor, if
the Exemining Division considers the
request to be justified;

(b) . if the Buropean patent comprises more
than one invention.

In the cases provided for under paragraph 1, the
IExamining Division shall notify the proprictor of
fh\ 2xtent to which it proposes to divide the
.uropcan put'nv. This notification shall be

‘made in accardance with the provisions of Article 95.

(3)

(4)-

It shall be the duty of the proprietor to submit
to the Examining Division the specifications and
any dra awings, pertaining to divisional European
patents.

Each of the additional Zuropaan Dateﬁts granted
by the Division shall be liable to the payment
of the divisional fee prescribed by the Rules
relating to 'ees adopted pursuant to this
Convention. This fee shall be additional to
those provided for in Article 101.
Termination of proccedings on lapse of a
uropean patent

I a Isuropoan patent, during examination
procecdings, lapses in reoscect of all countries

govered Unorohy, Che Examining Division shall
terminate the proccedings ernd inform the proprietor
and third paruJ(Q interestad under the to ms of
Article 90, paragreph 2. If it similarl

v lapses
prior to the aaL, specilied for the bepinning of
the cxaminztion under Arcicls 9%, paragraph 1,
one-hall o the ramination fee and of fees palild
cil nocice of intervention uh411 be repaid to the
applicants. .

ST b e B o WESiee s ocam o B
volszlannicn of & Suronean ovatent

. 3 , ’l o Fe - 2an
ENELN DLVLISI0 S50 4L C - a Oph.r.v.
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(a)* if follewing the application, if nosessary,
of the provisions of Articles 95 to 97, it
is of" the opinion that the Europsan patant
togevher with thoe invention which forms thne
subjact thercof and che published specification,
do not meet the requirements of this Convention
as a whole or in part;

(b)* ir the fees relating to confirmation and
printing prescribed in Article 101 have not
been paid in due time;

(¢) if th: Buropean patent has for itz subject
an invention in respect of which a valid
national patent has been granted in one of
the Contracting States covered by the patent,
to the same .inventor or to his successor in
title.

(Notc: Paragzranh (e) is retained in conformity
with Article 7. IF Article 7 were omibtod, this
paragraph vould ba omitted also. It is thought
that a patcentcee snould be allowaed to mueat an
objzction undar parazraph (e) by partial
surrender under Artiele 124(1) (L) (i). There is
also a viow that if the applicaant does nob
choose to use Arbiecle 124, the patent snould
not be dercated in its entirvety but only with
regard fo i Contiracting State(s) in wnich the
double patonting cccurs.)

Cancellation of a Furopzan patent may not Dbe
made on grounds which have not previously been
communicated to the proprietor of the patent.

The decision (to canccl the Buropean patent) must
state the rcasons on which it is based. It shall
be communicatoed to the proprietor of the patent
and to third partics intzrested under the terms
of Articie 90, paragraph 2.

When the deeision referrad to in paragraph 1l is
final, tho cancellation of a Buropean patent shall
be published in thoe Huropean FPalent Bulletin and

4
entered in the Register of FBuropean Patents.,

Yirhen the deceision to cancel has become final, a

Kupcpean patant will be deemed to have bouen, from

the beginni
3
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Cenfirmation of a Fuvcpcan patent

Tf, alter having opplicd any rclevent provisions
of Articles 95 to 9/, the Examining Division is

of the opinion that a Europwan patent together
with the invention which forms the subject thercof
and tho printed qo:c1f1uaulon, taking into
consideration the proprictor's amendmentis thereto,
meet the requirements of this Convention, the

‘Divisicn shall inform the proprictor of the patent

that it intends to grent final patents in resnzct
of the countrics coversd by the Suropesan patent
as amended, and request him to pay, within a
period of one month, the fees prescribed for
grauting and printing by the Rules relating to

" fees adopted pursuant to this Convention.

(Note: The Rulcs may prescribe a special granting
fee for cach country.)

When the Iec' for granting .and printing have been
paid, the xamlnwnﬁ Division shall decide to grant
final patents for the countrics concer rned.  1In the
case of intervention by third partl =y the decision
shall state the grounds on which it is based. The
decision shall be communicabted to-the proprietor

of the patent and to fthird partic¢s interestced.
under the terms of A-ticle 96, paragraph 2.

The grant of final patents shall be entered in
the Rmpj“tor o Burop.an Patents and published in
the luropean Fatoent Bulletin once the decision
referred to in paragraph 2 has been made final.

The effcet of tTho publlca >ion rbforrbd to in
paragraph 3 is to convert the ropean patents
into final natcuts Tor the oountr1o: concerncd.

Hearine befere the FBramining Divis ;ion

Whenever the Lyav_nlng Division deems_ 1t necessary,
it shall, on its own initiative ov on request,
hear thoe proprietor or any other party to the

proceedings.

“Publication of Tinal natents

At the same time as it publishes the grant of the
final vcatznts, the Turopean Patent O0ffice shall
pvo‘;sh the printed svecification of the final
patents containing the deseription of the invention,
Logu¢h;: with tno drawings. This specification
shall indicabe the countries covercd by the patents
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Certificace o final patents

iz soon as the printed patent speceification has
been publishned, tho Buropean Patent Office shall
issue to the proprictor a certificate ror the
fircl patents to wnich shall be annexed the

printed speeification.

The certificate shall state that the patents have
peen pranted in the name of the persons mentioned

in the ccertificate in respect of the invention
described in the printed patent specification.

Decisions subject to appcal

- An appeal shall lie from decision of the Examining

Sections, the Examining Division and the Patent
Administration Divisions.

A decislon which does not terminate proccedings
as regards one of tho partiecs cannot, of itscolfl,
be the subject of an appeal.

A decision in respect of the allocation of costs
of procecdings cannot, of itscll, be the subject
of an appcal. No appe=al shall lie against a
decision dealing solcly with such allocacion.

h decision fixing the amount of costs of proceedings
cannot be the subjcct of an appcal unless the
amount is in cxcess of .. .... ...

(Note: The appeal procedure should be laid down
e¢ither in the Zonvention or in the Implementing
Regulations.) .

Bf'fect of anpeals

An appcal shall have suspensive effect.

Persons entitled to nnpeal and to take part
LIS,

OO Siayrpes
CoulGINES

-An arty to proceedings who was advoersely affected
/ 1 (&2

by. a dceision may appeal. The other participants
in the proccedings shall be parties to the appeal

proceedings, as of right.

0
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oame-limit and Torm of

An apnesl st ba Lol 4,
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n writing, at the Suropaean
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Interlocutory revision

If the auvthority whose decision is contested
censiders the appeal to be adisissible and well-
founded, it shall reetify its decision. It

rmay order the fee for appcal to be refunded.

If the eppeal is not allowed within' the two weeks
following its receipt, it shall be remitted to
the Board of Appeal without delay, and without
comnent as to its merit.

The provisions of paragraph 1 shall not apply
when third parties participate in the proceedings.

Examination of appeals

If the appcal is admissible, the Board of Appcal
shall cxamine the facts; this examination shall

not be restricted to the arguments and evidence

of the parties concerned nor to the contentions

on which the appcal is based, provided that these
contentions do not involve amendment of the
application for a Europcan patent, or of the
Buropcan patent, by the applicant or the proprietor
respectively. -

The Board of Appeal may disregard fresh facts or
evidence which were not included in the statement
of grounds of appcal or in the reply to the appeal.

The Board of Appeal may require a supplcmentary
report from the Bxamining Scection on the novelty
of the invention. : '

Oral proacadings

2

The Board of Appeal, when it considers such
procedure suttable, may, cither at its own
instanec or at the reguaest of a party, deliver
a decigion lfollowing oral proceedings.

Decision in resnoet of apnoals

If the appeal does not comply with the requirements

105, 107 and 108, or with those of
omanting Regulations of the present
Convention, the Board of Appeal will reject it as

inadmissivle,

hAppeal, Tollowing the examination
ryicie 1106, paragraph 1, considers
arnot be allowed, it wili dismiss
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If the app:al is allowable in whole or in pars,

the Board of Appeal will annul the decision
Otudnl"d in whole o in part. The Loard may
clthor cide upon the matter itoely or if,

having ,&ard to the state of the procexdings,

it shouki consider such acticen nccessary, it

may remit the matter to the authority responsible

for the deci*ion in question, for f{he ncecessary-

action to be taken.

If the Board of Appeal remits the matter for
action by the authority which issued the decision
in question, such authority must ensurc that its
final decision in the matter conforms with that
of the Board of Appcal. If th:o decision in
question cmanated from the Examining Scction,

the Examining Division will also be bound by

the decision of the Board of Appeal.

LR VR N O SRR N Bl YI N v S menc Yl i s = Aaem oo
DR L R S PR Loaal S P S ‘IL‘L\~ B L SR = S 3 ) -1
tho roanons onl wl b it is b %] RN 1

Chao oasoing on whie it Ls based and nay onuLy

be bascd upon facts or evidence on which the
partics involved have had an opportunity to
present their ccmments.

™

A v L
‘decisions ol ohe Roard of fnnc 1.

Further appeal te the Furopean Patent Court

A dccision of the Board ol Appeal pronouncing

upon an appeal as specificd in Article 105, may

be the subject of fuirther appeal to the European
Patent Court. The lodging of such appcal will
have suspensive effect.

Appcal may be lodged:
L]
(a) - for substantial violation of rules of -
procedurs or foirhi;

(b) Tfor violation of the provisions of the
prosent Convention or of any rules made
in implementation thereof (in so far as
matters concerning procedure and form of .
nationali provisions are not involved),
when a decision of the European Patent
Court is necessary to assure uniform
applic x11on of law, or whecn a question
of'" important and fundamental rights is
at issue, '

Such
proe:.o

be lodgod by any
')

an AOversa LY

"1
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Further nrovisions concerning the conditions

and effect, as well as the procedure for such
further appzals, shull be contained in the '
Convention establishing a luropean Patent Court.

Application of naticnal procedure s

Upon ‘requast of the applicant forr or proprietor
of a Europesan patent.. the central industrial

. property O;fiCb of any Contracting State covered
' by the application or patent will apply the

procedure for the grant of a national patent,
based upon the European filing which, by virtue
of Article 75, is equivalent to a national filing.

The apollcutlonibr conversion must be made within
a period of threc months, calculated either from
the refusal or withdrawal of an application for

a European patent, or from its cancellation or
surrender, or from the date of withdrawal of such
State rom thosc covered by thoe applicabtion or
patent. The right conferrcd by the said Article
will lapse if the application is not submitted
within the prescribed time.

(Note: Perhaps "conversion" is not the best word)

Application for conversich

The application referred to in Artlclp ‘114 shall

-be accompaniod:

<(a)* by a copy of the application for a Buropean

patent duly coertificd by the European Patent

. Office and of any documunts recuvived by that

- Office under Article 77, paragraph 1, and
Article 31, and of a priority claim in respect
of any carlicr application;

(b)* by a copy of the novelty report, if any;

(¢) by a certificate from the European Pabtent
Office: '
indicating the date upon which the
application f'or the European patent
vas rcecfused or withdrawn, or upon
wnieh the suropcan patent wes can-
culled or sarronderaed ce upon wWhich
i i ousstion was wilhdzawn

4

1652 coverad by the annlication.
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(ii)* indiecating the latest claims which
the applicant has cstablished in
the coursc of proceedings before
the Furopcan Patent Office, apart
frem any wiiich he may pre 1ouo1y
nave abandoned;

(iii)¥ speeifying the elements of the

sitate of the art, other than those

Agutioned in the novelty report

which were cited by the uufopean
Patent Office;

(d)* by the fees payable on application for a
national patent, or by proof of their
payment.

(2)* Each Contracting State may require a translation
of the documents mentioned in paragraph 1, sub-
paravwaph“ (a) and (c)(ii) in one of the official
languages admitted by its central industrial
property office, accompanied by an official
certificate of conformity with the original text.
The period allowed for the submission of these
documents shall not be less than two months.

116.% " Validity of national filing

The documents specified in Article 115, paragraph 1(a),
submitted under Article 114, and supported, where
necessary, oy the transiation referred to in

Article 115, paragraph 2, shall constitute a valid
-national filing, provided that they are accompanied

by the document referired to in Article 115,

paragraph 1(b) or, failing this, provided that the
national cazntral industrial property office has
certirfied that the formal requirements of a European
patent application have been complicd with. The
claims of thic national patent may not exceed in

scopc the claims PCfuPPOd to in Article 115, paragraph
1(e) (i)

- 1 §

(Eﬂﬁﬁz The torms of the second sentence of this
Article impliy that a statement of claims is

required by the national laws of cacn Contracting

" Stato. his would definitely be the casc if the
draft Buropcan Convention on the ification of
patent laws vecently drawn up at Strasbourg, had

coms nto feroe by the time that the Furopean
o viding for a iBuropean patent takes
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Notifization and publication

A national central industrial property office 1is
reauired to inform the European Patent Office of
the receipt of any application subkmitted in
accordance with Article 114, when the grant of
the Zuropean patent has been published. The
application shall be entered in the European
Register of Patents and published in the
European Patent Bulletin. '

The national central industrial office shall
publish the documents referred to in Article 115,
paragraph 1, when, under national law, the
documents relating to proceedings for a national
patent can be so published. The specification
of the national patent shall refer to the
application for the Luropean patent and,  to

the European patent, if any.

Conversion of secret applications

In the event of an application for a European
patent being subjected to secrecy in accordance

O

“with Article 67, paragraph (3), and upon the

request of the applicant made within a period

‘of three months calculated from the placing of

the application on the secret list, Article 114
shall apply, subject to the provisions of

national legislation rnlating to secret inventions.
The request shall conta a reference to the
aplec ation Tor the Luropc:n patent upon which

it is based, and shall »e accompanied by the fees
payable on application for a natienal patent,

or by proof of payment thereof.

A Contracting State may require a translation of
an application for a European patcent, under .the
conditions spccificd in Article 115, paragraph 2.

The applicaticn for a European patent shall
constitute a valid national filing in so far as
it complies with the formal requirements laid
down Dy the

nrcsent Convention.

/PAR”
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RENEWAL CF EUROPEAN PATENTS

Renewal f{ecs

The renewal fees to ©2 paid in raspect of the
European patent shall te those laid down by the
Rules rclabing to fees adopted pursunnt to Lhis
Conventior. DIach renewal Tee shall include a s
in respect ol each country covered vy the natent.

These fees are due in respect of the third year

and ezch of the following years, calculated from
the date of filing of the application. Patents

of addition are not subject to the payment of

renewal fees,

Date of payment of renewal fees

Renewal fees must be paid before the commencement
of the year in respect of which they are due.
Renewal fees due in respect of any period prior

to the grant of a European patent must be paid not-
later than four months after such grant.

When a renewal fee has not been paid before the
date indicated in paragrapn (1), the fee may be
validly paid within six months of the aforesaid
date, provided that the additional f'ee prescribed
by the Rules relating to fees is paid at the same .
time.

The lapse of a European patent for failure to pay
a renewal fee within the due period shall be deemed
to have occurred at the end of the year preceding

that in respect of which the rfee fell-due.

Proot’ of' nayment

Subject tc the provisions of Article 113, ¢the
European Patent Office shall alone he competent
to decide whether the renewal fees have been paid
in due time. In the event of dispute, the Patent
Administration Division will decide upon the
matter, il 50 requested.

Ixtenzicn ci’ time for the pnavment of renewal fees
The Europeon Patent Office may, upon request, grant
to any nerson whno is the proprietor o 2 European
patent subnlementary extensions of time for the
payment ol raenewal fecs, provided that the applicant
for such nn cxienaion proves, within the period
prescriced for the phyment of the fees. that he was
preventen rom paying them oy lack ol funds. Any
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extension granted shall not exceced two years,

and mAay be renewed, provided payment is not
‘deferred beyond the two years folloewing confirma-
tion of the Iucopean patent. Extension can only
be pranted in respect of an amount not exceeding
nine-tenths of the total fees payable. Further,
the grant of an extension of time for payment may
be made subject to the payment of a deposit.

(2) Netwithstanding paragraph (1) above, the European

; Patent Office may authorize the proprietor of a
patent, upon his request, to make, within a period
of one year calculated from the expiry of the
second year following the confirmation of the
European patent, instalment payments of the total
amount of renewal fees due at that date.

(}) During the period of exemption from payment granted
-in accordance with Article 169, paragraph 1, the
provisions of paragraph (1) (above) shall similariy
apply, without it being necessary to prove lack of
.funds. Such provisions shall apply eaqually, and
without proof, as from the date on which the
request specified in Article 169, paragraph 1, is
submitted. If this reqguest is refused, the renewal
fees must he paid within three months of such
refusal. The provisions of paragraph 2 and of
Article 123 are applicable under this procedure.
(Note: . Paragraph 3 will only be effective if the
first variant of Article 169 is adopted.)

12%,.% Fallure to effect pavment within the
extended period R

N

If renewal fees in respect of which an extension
has been granted in accordance with Article 122
are not paid in due time, the European patent will
lapse at the expiry of the said period. The
renewal fees unpaid at the date of expiry remain
due. TFailure to pay will be established by a
decisioen of the Patent Administration Division.

PART VII SURRENDER AND LAPSRE ORF FUROPEAN PATENTS

™

124, Surrvender of the Jurop2an patent

(1) (&) 1A Europeasn patent may be surrendered as a

WnGle.

(o} A Iuropesn patent may be surrendered-in
38 o mqde Teaar ] 8 .
}.1 w4l e ity
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(1) restricting the Contracting States
covered thereby

or (ii) surrendering one or more claims.

(Nove: This wording is intended to avold the
limiting o claims in respect of sume countries
only.)

(1A) A group cof States as referred to in Article 2A(3)
may stipulate that any restriction under para-
graph 1(»)(i) shall not result in a patent covering
only some S:nteo in the group.

(2)* The surrender of a European patent must be
declared in writing to the European Patent Office
hy the proprietor entered in the Register of
European Patents. It will not have effect until
it is entered in the Register of European Patents.

(3) 1If ) licences under the European patent have
been entered in the Register of European Patents,
surrender will only be entered upon production of
declarations in which third parties having such
rights consent to the entry.

(4) Partial surrenders effected during the procedure
for granting ol [Tinal patents may relate to any
part of the patent. The provisions of paragraphs 2
and 3 do not apply to such surrenders.

125. Lapse of Furopean patent

(1) Apart from the

cases specified in Artdcle 16,
paragraph 5, a E

suropcan patent will lapse:

(a)* 10 no requent for examination is submitted
within tiie perled of ffive years speciflied
in Article &8, paragraph 2;

(h) il the pronrictor of the patent surrenders
it in accordance with Article 124(1)(a);

(¢)* 4if the rcnewal fees are not paid within
the proper period.

(2)* When n EBuropesn patent 14pu 3 it shall be con-
sidered as not h-"«\f’]‘.n{f; nac, irom the outset, the
cefilcets epeciilied in A"“lcie 20.

P

Turopesn patent or its nartial
ordacce with Avetiele 124(3) (k) (1)
in the RHepisteor of EBuropean

i
piiolished in the ,urdpnan Ndbnnt
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126. - 125. Omitted

PART VITI CO¥MPULSCRY LICENCES

136, -~ 143, Oricted

144, Reservation in favour of naticnal legislation

(1) Any provision in the laws of a Contracting State
which enables ( ) the grant of compulsory
licences .In respect of national patents shall
be applicable to European patents, so far as
that States in concerned. ( )

(2) and (3) Omitted

145, - 152, Omitted

PART %X COMMON PROCEDURAL PROVISIONS OF THE EUROPEAN
PATINT OFFICE

153« Mempership of Boards of Apneal and
challenges thereto

(1) Members of Boards of Appeal ( ) may not take
part in the settlement of any matter if they
have any personal interest therein, if they have
previously oveen involved as representatives of
one of the parties, or if, at an earlier stage,
they contributed towards the final decision in
the matter. ( ) . 1

(2) If, for one of the reasons mentioned in paragraph 1,
or for any other rcason, a mempber of a Board of
Appeal ( ) considers that he should not take
part in the resolution of a matter, he shall inform
the Board accordingly.

(3} Members of a Board of Appeal { + ) may be objected
to b/ any party {or one of the reasons mentioned in
; paragraph (1), or if suspected of partiality. No

oodectlon czn he based upon the nationality of
members: or upon the fact that none of them is «
the same netionality as the applicant.

Pal
a“~

(4)% The Berwd will decide as ©o tihie action te be en

Calke
in the cases snocified in paragraphs (2) and (3).
Th cascs of the iind referred to in paragraph (3),
whe decision will be taken without the partlcipa

tion ol Lhe wmenner Cﬂdpb4ddﬁo
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(2)

(3)

(%)

(5)

= BE -

Obtaining evidence

Evidence may be obtained in proceedings bLefcre the
corean Patent Office under the present Convention
by means inciuding: '

(a) the personal appearance of. the parties;

(b) interrogatories and ‘the discovery of documents;

(¢) examination of witnesses;

(d) cxpert opinion;

(e) inspection- of premises.

An BExamining Division, a Patent Administration
Division, a Board of Appeal ( ) will proceed’
to take the necessary investigating action, or
will commissicn one of their memners to do so"r
A Board of Appeal ( ) or any member duly
commissioned to undertake investigations, may

hear witnesses and experts on oath.

A Board of Appeal ( ) may impose a fine not

‘exceeding .v...... Upon any witness who fails to

appear after service of a summons on him in proper
form. A similar penalty may be imposed upon any
witness who, without proper reason, refuses to
testifly or take an oath.

Each Contracting State will treat any perjury on
the part of witnesses and experts as il the offence
had been committed hefore a national court dealing
with civil proceedings. On notification by the
President of the Euronean Pabent Office, it will
take proceedings hefore the competent national
court against such persons.

Interested parties, witnesses and experts may be
heard by the judicial authorities or their country
of residence. Witnesses and experts may be heard,
under oath, where annlicable, by the judicial

autherities o theip country of residence, even

when the heqring has been reguestved by an

xaminiog Seevion, an Examining Division or the
Patent Administration Division.



Annox IIT tc
EFTA 4/67

155.% Time-1imits

When the present Convention cr %he Implementing
Regulaticns snecify a period to he determined [
the Furcpean Patent Office, such period snall not
ne less than two months or more than four wmonths.
~In certvnin special cases, the period may be
extended upon request, but. its total extent shall
not exceed six months.

156, % Observation of time-limit prevented by force ma jeure

(1) The applicant for or the proprietor of a European
patent who is prevented by ferce majcure from
observing a time-limit imposed by the European Patent
Office will, upon application, have his rights re-
established, if the non-observance 'in gquestion has
had the direct consequence, by virtue of the pro-
visions of the present Convention or of the Imple-
menting Regulations, of causing the refusal of the
application for a petent, or of a request, or the
loss of any other right or means of redress.

(2) The application must be submitted within the two
months following the removal of the cause of non-
compliance with the time-limit. The omitted act
must be completed within this period. The applica-
tion will only be admissible within the year
immediately following the expiration of the un-
cbserved time-limit. In the case of non-payment
of a rencwal fee, the neriod specified in para-
graph (2) of Article 120 will be deducted from the
period of one year.

e L]

(3) .The application mist state the grounds on which it
is based, and must set out the ;aots and evidence
on which it relies. 5

(4) The authority competent to decide on the omitted
act will decide upon the application. Any decision
refusing an anplication must set out the grounds
upon which it is based.

(5) The provisions of %the present Article are not
- applicable to the time-limits shecifiled in
Article 6%, paragraphs 3 and %, Article 72, para-
graph 1, Article 74, paragraph 1, Article 80,
paragraphs 3 and 4 and Article O35, paragraph 2.
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(6)

(1)

(1

)

el

Any person who, in a Contracting State, has, in

good faith, in the course of the period between

the lapse of a European patent ani i¢s restoration,
exploited or made eiffective and serious preparations
for =xploiting the invention which is the subject

- of th=s patent, may freely continuve such exploita-

Tion in the ¢ourse cof his business or for the nceds
thereof. : _

Death of’ applicant or proprietor

If the applicant for or the proprictor of a
European patent dies, and if his heirs cannot be
located, the European Patent Office may, by public
notice, invite the heirs to estabhlish, within a
reasonable time:, thelr rights in respect of the
application or the European patent.

If no person establishes a right of succession
within the due time, or i persons who have laid
claim to the rights within sueh time (all to
produce procf within a reasonable period, the
application will be deemed to have been withdrawn
or the patent to have lapsed.

Mentioning of the inventor as such

If" the appnlicant for or the proprietor of a

Eyuropcan patent names the inventor to the

European Patent Office, the person so named will
be mentioned as inventor in the Euronean Register
of Patents, in the notice publishing the grant

of the Furopesn patent, and in that publishing

the conlirmation of this patent as final patents
and in the printed specification. Tihe applicant
for or the proprietor of the European patent may,
At any time, amend the notification. The European
Patent Ofi'ice will not check the accuracy of the
information given. )

The provisions of paragraph (1) will not bhe applied
when ithe inventor named by the applicant addresses
to the European Patent Office a written renuncia-

fion of his title as inventor.

Paragsraph /J\ will apply similarly:

(a) when a third party oroduces toe the Eurcpean

Patent Oifice a fina Jo Jwdgment from which
it transwires that the applicant cor proprietor
i& reoalpred to name such thlr' party as

. v de "
1oVentor;
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(b) when a third party submits to the European
' Patent Off'ice 2 request for rectification of
tne name of the inventor and supports it !
with the consent of .the appiicant or proprietor
ana of the person wrongly named, or produces
evidence of a final judgment.

(4)* Printed specifications will not be corrected after
: publiqation.

159, %: Reference to general principles

In the absence of procedural provisions in the
present Convention or the Implementing Regulations,
the European Patent Office will take into account
the principles of procedure generally practised in
such matters in the Contracting States.

160, Admission of public

(1)* Hearings before the Examining Sections, the
Examining Divisions and the Patent Administration
Divisions are not public.

(2) Oral proceedings, including delivery of the decisicn,
are public as regards the Boards of Appeal, after
publication of a European Patent; (

16). % Notifications

The Luropean Patent Office will, as a matter of
course, notify those concerned of decisions and
summons, and of any notice or other communication
from which a time-limit i¢ reckoned, or of which

> those concerned must be notified under the present
Convention or its Implementing Regulations, or by
order of the President of the European Patent
Office. Such notifications may be given through
the intermediary oi the central industrial prcperty
offices of the Contracting States.

162,% Inspection of liles

(1) Belore vunrlicstion of the grant of a European
- patent, the files relating to applications for
"Euronean patents and to European patents shall
not be inade availiable for inspection without the
censent of the applicant for or the proprictor
of the ILuropcan »atent. .
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(3)

163.%

(1)

©(2)

to

- 56 -

After puirlication of the grant of a Buropean
patent, or in the case speciflfied in Article 117,
paragrapn 2, documents relating directly to the
procredings for grant, confirmation or revoca-
tion »f a Furopean patent may be inspected bty any
person upon request.

Inspection as referred to in the preceding para-
graphs is subject to the payment of the fee pre-
scribed by the Rules relating to fees adopted
pursuant to this Convention. .

Neotification of ohjections raised by national
asuthorities

The proprietor of a Europcan patent shall state,
within a veriod to be determined, and upon request

of an Examining Division or of a Board of Appeal,

the States in which applications for national

patents have been made for the whole or part of

the invention which is the subject of the European
patent, and to give the reference num»hers ol the

said applications. He may likewise e required

to state, within a period to be deftermined, any
objections raised in the course of proceedings

before the national authority and the decisions

of such authority, in so far as such objections

an? Jdecisions relate to the novelty of the invention.
The Examining Division or the Boar: of Appeal will
cancel the Duropean patent if the proprietor of

the sai? patent fails to comply with the require-
ments of paragraph 1.

(Note: A minority of the working party wss unable
to give approval to the provisions of this Article.

"It consideres: that the sanction specified in para-

graph 2 was excessive, and that a substantially
equivalent resvlt could ne obtained by the con-
clus.on of’ agreements provisiing for the mutual
excharze of indecrmation between the European Patent
Office and tne principal national offices.)

(Note: For purnoses of the two-part scheme, the
solutiion <wscy’ in the Nobe to the FrC text is

‘alzc zceentable. )
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166,
167,
1.68.

(1)

(2)

(3)

(4)

(2)

(

>
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Costs 1in examination proceedings

-I"

Fach party to proceedings feor the grant or
examination of a Eurcpean paient must meet the
costs he has incurred, unless a decision of an
Examuining Section or Divisior. orders an equitable
apportionment of costs incurred in hearing the
parties, or during a preliminary investigation.

Apportionment of costs will be dealt with in the
decision relating to the grant or to the confirma-
tion of a European patent. It can similarly be
dealth with when an application for a patent is
withdrawn, or when a European patent lapses. -

The apportionment of costs, including the remunera-

~tion of representatives of the parties, shall be

limited to the expenses necessary to assure proper
protection of the rights involved.

Upon request, an Examining Section will tax costs to
be paid under a decision apportioning them. A bill
of costs, with supporting evidence, shall be attached
to the request. The reguest will only be admissible
1f the decision in respect of which the taxing of
costs is required is a final ocne. Costs may bhe taxed
once their credibility is established.

Costs in proceedings on appeal

Each party proceeding on appeal must meet the costs
he has incurrcd unless a decision of a Board of’
Appeal orders an equitnble apportionment of costs,
other than fees prescribed by the Rules relating

to fees under the Convention.

Apportionment of costs will be dealt with in the
decision on the appeali. It can similarly he dealt
with when an application f'or a European patent or
the appeal has been withdrawn, or when the Kuropean
patent lapses.

The provisions of Article 164, patragraphs 3 and 4,

“are applicable to costs in appeal proonedlnrs.

Omitted

OmJ,\od
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(2)
(3)"

(l;)*

L3)*

(6)*

2nd Variant

. 58_

Assistance

lst Variant

In proccedings for the grant and coufirmation

of a Buropean patent, and in apneal proceedings,
the appiicant or the pronprietor shall, upon
request, oe exempl from the payment of fees,

other than the application fee and renewal fces,
and from the payment of other costs of proceedings
as described by the present Convention and its
Implementing Regulations, if the competent depart-
ment of a Contracting State certifies that he is
not in a position to pay owing to lack of sufficient
means. Such exemption will be total or partial in
accordance with the certificate which shall specify
what portion of the fees and other costs,if any,
the person submitting the request is able to pay.

Omitted

‘Exemption will only be granted if the application

and the certiricate referred to in paragraph (1)
are submitted before the expiration of the period
fixed for payment. However, when the applicant
establishes within the said period that he has
applied for the cecrtificate from the competent

‘authority, the period will be extended by three

months. TIf the certificate is not submitted within
the extended period of three months, the extension
will be deemed to have been refused.

The competent authority of a Contracting State will
mly issuc certificabtes to physical persons who are
nationals of s2id Stale or ordinarily resident on

its territory.

The feces and other cxpenses from which an applicant
secures cxemntion will Ge reimbursed to the European
Patenit OfTice by the Contracting State whose

compeuent authority issued the certiricate.

Contracting Stuabes are not bound to issue the
certificates provided for by this Article.

Contracting States may take any measures deolpned

£o assist applicants for :nd proprieters of Luropean
patentas { in respect of the payment of fees,
other than acpiicntion ee and renewal fees, and

for the paymery of other conts ¢f proceedings, in

30 far as such persons are aot in & position to

R—
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pay tnen, owing to insufficient wmzans. These
measures can only be taken in favouvr of physicnl

3

-perscns vho are nationals of the State concerned,

or ordinarily resident on its territory.

Eniorceiient of costs and fines

(ny

(1)

Decisions of the Europensn Patent Office t-xing
costs cof proceedings, imposing ~ finc, or estab-
lishing failure to pay renewal fcus within the
menaning o' Article 12%, are thomselves enforceable;
this provision does not apnly to States.

Fnforcement shall be regulated by the rules of

civil procedure in the Contracting State in whose
Territory the enforcement takes place. The enforce-
ment order will be issued, without further requirement
other than that of the authenticity of the document,
by the national authority which the government of
eacili of the Contracting States will designate for

- this purpose, and of which the European Patent Office
.shall be informed.

().

After the completion of these formalities at the
request of the interested party, the latter may

levy distraint by direct application to the competent
authority in accordance with national law.

Enforcement cmn only be stayed by a decision of the
European Patent 0Of{ice or the European Patent Court.
Hewever, national courts shall be competent to
investigate the validity of such enforcement measures.

Professional patent agents e
S 6 )

Representation of natural and legal perscns in
proceedings nefore the European Fatent Office can
only be undertaken by natural persons whose names
appear in the list. mainvained for this purpose by
the said oi'lice.

Any person having his registered nlrce of business

~

witidn the territory of one of the Contracting
States and who, according to a certificnte furnished
0y the central industrial property office of one of
such States, is entitled to act as a professional
patent agent before that office, may, be enterad in

el

cthe list. Entry is effected upon request, accompanied

by the certificrte referred to abouve, which must
specily the extent of such entitlemant.
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(2)

(#)

(5)

60

When, in = Contracting State, the pualification to

act as an agent is not conditional upon the reguire-
ment of special U[OLGbolOﬂl] qualifications, persons
who act a3 2gents before the central industrial

prope 'ty ofifice of the said State must have habitually
acted as such for at least five years. In such cases,
the cert Jlncato specified in the preceding paragraph
must indicate that the applicant satisfies this
requirenent.

Agents whose names are entered on the list referred
to in paragraph (1) may only act before the Eurcpean
Patent Office to the extent that they are entitled,
within the terms of the certificate referred to in
paragraph (2), to act as patent agents in the Con-
tracting State in which they exercise their pro-
fession., :

Representation vefore the European Putent Office

may be undertaken by any lawyer called to the Bar

in one of the Contracting States, and having his
professional office within such Statec, to the extent
that he is able, within the said State, to act as a
representative in patent matters.

(Note: This Article may have to he modified to
take account of new or amended national provisions
in the matter oi representation before national
industrial oroperty offices.)

Compulsory representation .

Subjéct to the provisions of the {following para-
grapns, no pprson is compellecd to be represented
before the Buropean Patent Office.

Natural and legal nersons who have neither a place
of bhusincss nor residence within the territery of
one c¢f the Contracting States must be represented

in all proczodings before the European Patent O0ffice
by a patent agent. Upon concliuzicn of the pro-

“ceedings, the authority of the patent agent to receive

~ L

all communications concerning the patent, shall be
legally mnintrined, unless the proprietor of the
Ruropean patent has acquired an address for service
within the territory of cne of the Contracting States.
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Ay lications fon patents, requests and appeals by

perscns referred to in paragrapa (2) can only be
lodged through a patent agent. Failure to observe
tiils roquirement will result in the application
for a patcnt, the request, or the appeal being

‘deemed noi to have been made.

The patent agent referred to in paragraph {(2) will
be enfered in the European Register of Patents.

Any agent so entered and who ceases to be authorized
will continue to be regarded as the patent agent

for such time as his name remains entered on the
Register.

Authorizations - . . . T

Patent agents acting as such before the European
Patent Offlce must produce an authorization in
writlng.

If several agents are authorized they may, nctwith-
standing any contrary provisions in the authoriza-

.fion, act either Jjointly or individually.

Unless an authorization contains provision to the
contrary, it will not %terminate upon Lhe death of
the person who issued 1it.

s . o - /PART X
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'PART X PROCEDURE 1IN TNFRINGEMENT AND OTHER CIVIL PROCEEDINGS

L7h. > Competence of bthe naticnal courts

(1) Actions for infringement of & European patent shall
be aealt with by the national courts of the
Contracting States, who are competent, retione loci
et ratione materiae, as in the case of actions for
the infrinpgement of a national patent.

(2) The Contracting States are entitled to remit actions
for infringement of Furopean patents in respect of
their entirc territory or parts thereof to a national
court, competent ratione materiae.

175.% Procedure in actions for infringement

To the extent that the present Convention does not
otherwise provide, infrinpgement actions in respect
of a European patent are subject to the rules of
procedure applicable by virtue of national law to
infringement actions in respect of national patents.

176. Dispute as to the validity of a European patent

Ir, in proceedings for the infrincement of a
European pateat, the validity of the patent is
questioned, a decision establishing infrineement can
only be issued after confirmation of the Furopean
patent ). :

(Note: It is intended that a national court should
bec able vo rive a doeision establishing, non- '

intrincoment, witnouh remittine bhie Burcpoan patent
for confirmation, where it dis gatisfied that the
patent is i'or subject matier (e.r0. Tood or drugss )
which is excluded from patentapility iu toat country.)

177. Omitted

1785. Omitted

170.% Interlocutery decision by the Iuropean Patent Court

(1) In proceedings Tor infrinpgement of a European patent,
the Turopsan Patent Court shall have jurisdiction
to render an interlocutory decision:

(a) in the matter of interpretation of this
Convention;

(b) in the matter of the validity and interpretation
of' provisions enacted in implementation of
' this Convention, to the extent to which they

- de SRR TR Forgcaiis S SRR o S
not noational provislions.
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When such a guestion 1s raised before a national
court, that court may, if it .considers a decision
on the point to he necessary to enable it to pass
judgment, request the Furopean Patent Court to
render such a decision. =

When such a question 1s raised before a national
court whouse decisions are not subject to appeal
under national law, that court shall be bound ©»> -
refer the question to the European PatenF Court.

Opinion bJ the Furopean Patent Oflice

At the request of the competent natlonal court to
which the infringement action has been referred, the
European Patent Office shall be obliged to produce

a technical opinion concerning the flnal ( )
patent in queutlon.

Omitted

Cmitted

Proceedings before the national courts in matters

other than infringement

(1)* Actions concerning Europecan patents other than those

(2)

referred to in Article 174, paragraph 1, come under
the Jjurisdiction of those national courts of
Contraczting States hhlch are competent, ratione loeci
.and ratione materiae, in matters relating to national
patents. Artlcle 174, paragraph 2 and Articles 175,
]70 and 180 apply corre: pondlngly

The validity of a European patent may only be
challenged, by way of exception, in proceedings

- instituted in respect of the ahove-mentioned actions,
if the validity of a national patent may similarly
be chailenged in tine same proceedings. In such
cases, the provisions of Article 176 ( )
shall aoply correspondingliy.

Ol 1 LLL‘(J“
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PART XI TRANSITTONAIL, PROVISIOHNS

185, % Mectingm o the /Kdminiﬁtf&tiVC Ceuncil/

The Government /with whom instruments of ratifilcation
arec dcpositeg/ zhall convene a meecinz of the
/Adminisvrative Council/ within one month after the
entry into force of this Convention.

-

186. % Propgressive expansion of the field of activity
of the FEuropean Patent Office

(1) Applications for European patents shall not be
accepted before the day on which the European Patent
Office opens. To begin with, the acceptance of
applications shall be restricted to certain technical
fields subsequently to be progressively extended to
other fields.

(2) The date of the opening of the European Patent Office
and the technical fields for which applications for
European patents will be accepted shall be fixed by
the /Administrative Council/ on the recommendation

of the President of the Orfice.

(%) The technical fields for which applications for
“European patents will be accepted shall be fixed
with reference to the International Classification
" referred to in Article 62.

187.*% First accounting pericd of the Furonean Patent Qf'fice

(1) The first accounting period of the Furopean Patent
Office shall extend from the date of opening of the
Office to 31lst Decemberr of the same year. If the

n day of opening falls within the second half of fthe
year, the accounting period shall extend until
31lst December of the year following the opening of
‘the Office.

(2) Until the budpet relating to the first accounting
period nas been drawn up, the Contracting States
shall make interest-free loans which shall we deducted
from theiv financial contributions pertaining to the
carryinm cut o this budget.

(%) Untii sucn time an the conditions of service for
officinis and other empioyees of the Furopean Patent

0

Of'f'ice pro
up, Lhe
of the aoeh within their respectlve powers,
shall e noecnnary stafs and snall conclude
short-ivorm conuracts Lo wnat ei'rect.

vided for urnder Articie 3% have been drawn
Gnisvrabive Couneil/ and the President

1

4
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(Note: For the period between the entry into force

of tnis Convention and the operning of the European
Patent Oi'fice, the general convention orp an
acditicnal protocol, sheuld include financial
provisions allowing for the operation of the
/Bdininistralive Council/, the saiaries of the
President of the European Office and of 1ts officials
who have begun their duties before the opening of

the Office, and to cover the costs of its initial
equipment.)

-

188. Preliminary national filing

(1)* Each Contracting State may prescribe that persons
ordinarily resident or having their registered place
of business on its territory may not file an
application for a European patent except where that
application is based on cne or more applications for
national patents filed in the said State and
constituting first Tilings within the meaning of

~'Article 4 of the Paris Convention for the Protection
of Industrial Property. This stipulation shall not
apply to persons who, at the time of their first
Tiling, were not ordinarily resident or did not have
a repgistered place of business in the territory of
that State.

2)* A Contracting State making use of the reservation
. L {r .
~referred to in paragraph 1, shall notif'y the
Eurcopean Patent Office accordingly.

(3)* The application feor a Eurogean patent may only
relate to the invention which forts the subject or
an application or applications for a national patent
or patents.

- (4)* At the request of the Iuropean Patent Office, and
' within a period presaribed by the latter of at least
four wmonths after the date of filing of the applica-
.+ tion for a Lurcpean patent, the applicant shall
submit to the 0r-fice the documents referred to in
Article 74, paragrapn 2. . If these documents. are not
submitted in due time, the Ixamining Section shall
refuse the anpliceticn for a Duropesn patent.
Article 77, paragraphs 1, % and 4 shall apply

correspeniingly.

. Furopean patent shall not be confirmed and a final
( . ) patent may be liable to revocation if
the provision laid demm ir paragrapn > has not been
1< 3 . § .

R L S AN R VY U
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190.%

191, %

(1)

(2)

(3)

(1)

(2)
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Join%t filinm at the Furopean Paient Cffice

with effect from the opening of the ERuropean Patent
ffice, Joint filings involving a request lor the

grant af natvional patents in eacih 3f the Contracting

" States jay be made in those technical fields for i

which applications for FEuropean patents are not yvet
accepted.:

A joint filing shall be made in conformity with the
provisions of Article 66, paragraphs 1 and 2.

A joint filing shall be deemed to be a national
filing in each'wf the Contracting States.

N

A\
\

Conversion of theaapplication

N .
When an applicationﬁfor a European patent relates
to a technical field“in which applications are not
yet accepted, the filing shall be deemed to be and
treated as a joint filing, provided the applicant,
on being notified by the Examining Section, gives
his consent thereto within a prescribed period. If
consent is not given within the prescribed period,
the application will be considered as withdrawn.

A

-

When a joint filing rolates\to a techniéal field in

“which applications for Européan patents are accepted,

the filing shall be decmed to“he an application for

a European patent and treated as such, provided the
applicant, on being notified by the Examining Section,
gives his consent within a prescribed period. I
consent is not given within the ﬁrescribed period,

the application will be considereq as ‘withdrawn.

When an application for a European\patent relates in
part only to 2 techniecel field in which applications
are not yoeu accepted, the {filing shall be deemed to
be a joint filing and treated as sucﬁ1 unless the
applicant, on .beinp notif'ied by the Eﬁ@mining Section
and within a prescribed period, divides, his applica-
tion, in accordance with the provisions of Article 68,
into an application for a European patenﬁiand into a
joint filing. Mis provision shall similayly'apply
in the case of a joint f'iling relating in part to a
technical {icid in whiel applications for Eﬁropean

patents are accepted. Y

kY
% o .. e X &
Procodure Sop joinc filing %
— \

Apartc froa the provisiens of this chapter, the
"ol lewing Articles chell apply to the procedures for

Nnos

a jout [iiine at the Furopean Patent Office:
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Article GG, paragraph %; Articles O7 - Th; Article‘76,
varsgraphs 1 and 2(d), in so far as the provision of
oub—pa,aﬂraph (@) refers to Artiale 70, nnrarraph 2;
Article 76, paragraph 2(e) and Articles 77, 78,

10% - 115, 157 - 173, and the provisions of any
relevant Implementing Regulations.

192.% Notification to national offices and to the applicant

e

(1) The Furopean Patent Office shall desvatch to the
central industrial property offices of the
Contracting States:

(a) - as soon‘as possible and not later than six
months after the filing thereof, a copy of the
patent anolloatlon forming the subject of a

- joint fx]lnﬁ and of any clalm for priorlty

under a prlgr filing;

(b) a copy of heinoveltJ report and of any
documents received pursuant to Articles 77,
paragraph 1, and 81.

(2) The Kuropean Patent Office shall also despatch a copy
of the novelty report to the applicant.

() Within a period of threg months from the date of
despatch of the novelty vcoort the applicant may,
by notifying the uropcan Patent Office, withdraw
the request nor joint fili o

(4) The Zuropean Patent Office shall immediately inform
the central industrial pronerty of'fices if the
application has been uxthcrawq\fr refused.

¢

1¢3, % Cominencemant of national proceedings

N\
3,
\
\

(1) The central industrial property ofy'ices of Contracting
States may not commence Urocoed*ngs for the grant of

a national palent until four monf-ﬂ\after receipt of
the novelty report.

( 2') /3;1'1‘,'

Contracting State may require the production of
a 11;
ic

nsiaticn of the documents rufor“ed\k 'n

Ar le 192, peragropn 1, in one of the oi”lc]al
langueges recosnized by its central industrial
property office, accompavied Ly zan OLLLClal\
cervilticate of confomaity with the original text.

Tiie yf:iof granted for the production of these

docuwnents may ot be less than two months and may not
teruinate before the cxpirat of the period

preserihod In ,uia.;u,q I3
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Unless the refuoul or withdrawal of the joint filing
has been notif'ied in accordance with Article 192,
parzgreph 4, the documents pertaiuing to this riling,
as forwarded by the European Patent 0Tflice and
supplenented, il necessary, by tie Lranslation
referred to in the preceding paragraph, shall
constitute a regular national filing.

“Tne fees which a Contracting State may require shall

be limited to those payable under national law in
respect of an application for a national patent,
less the fee payablile ou riling.

(Note: These Articles are retained since they deal
with matters relating to vabent avplications which
arc relevant to the prescnt scheme as well as To
the oriminal FEC draft scncme. Novertheiess they
appear to def'ine a very complicatcd proeccdure which
may not be Tthe most suitable foir & scheme of wider
membership. Further they appear to present prave
practical difficulties for certain countries.)

\

Simultaneousgprotection during a transitilonal period
During a Lran51t10nal pcrloa which is fo terminate on
a date to be fixed by the /Advnﬂlgtratnve Coun01l7
simultaneous protection prohlolieu by Article 7, “shall
be authorized under the conditions laid down in
Articles 195 - 205. The provisions of Articles 100,
paragraph 1(c) (- ). shall not apply to

FEuropean patents applied for during that period.

5

Basis for simultaneous proftcction

Simultanecous protoction afforded Tor the same
invention, within the meaning of Artiecle 7, by a
European patent and by onc or more national patents,
shall no%t be authorized except when these patents
arc vased on a comaon claim of priority. In the
absence of sueh a common blSLS, Article 19 shall
apply. BN Y

. . '"‘\'
The provisions of Articles 195 - 205 shall apply
even il the patents refecred to in paragraph 1 do

not confer protection to the saine
K

"
\

(’\
Q
&f.
o "
o}
ot ¢

. . ;\
Comruiaoyy doclovation '

e o e S e, £ s e 20 + o < e @ © © e St

The ﬁ-')f)"'innm. o a aropenri pa‘\,ent must indicate to
the Turepenn Pavten® Oflica the ”M'ia‘L nuinbers of
nat¢uaal apnlications icd in 001 acting States for
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- wiich the same priority date as that of the |
applicaticon for a Turopean patent is claimed. This
informatlion snall ne given within four menths of
filing the application for a Furopean patent or,
where natioral applications are filed after the
BEuropean application, within fou: menths of thelr
filiry;. If this information is nc% given in the case
ol an an UL]C&CLOD for a national patent within the
speciflcd perlod, the apllication for a European patent
will be dcemed to,have been filed after the national

A\,

application. \\

(2) The European Patent ‘Office shall communicate the
serial nwumber of thc\applinafion for a European patent
to the central industrial property offices of the
Cortracting States in which the appllcations referred
to in paragraph 1 have been filed. This serial number
shall be recorded in the national patent reglsters
of the States concerned. '

\

5 A

' . \
197. Omitted oy : e S

~nrebed \ o
\
198.% Aszismment of and rierhts in vem relating to
simultaneous patents \

(1) The assipnment o' a Buropean patent shall carry with
it the assignment of the national patents referred
to in Artiele 195. No national patent may validly be
assimsned apart Crom the Furopoan patent.

(2) Paragraph 1 shall similarly awva to mortgraging,
distraints, and other contrao1upal or legal rights
in rem. \

(See Note to Articles 26 - 28.) \

\
X
199. Contractural licences under simultaneous patents

. . \

(1)* The rrant of a cont ractual Licence jn\respect of a
uropean patent sn;ll automatically inply the grant
of" a licence in respect of the national patents
referred to in Article 195. Subject tolthis, a
simultancous national patent may not form the subject
of a contractbual licence. L \

(2) Omitted : \
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200. % Transactions prior o the filings of an application |
for a “uaronecan patent i

. Transactions referred to in Articlies 1U8 ond 199
¢ in respect of a national pateit whizh occurred prior
: to the dete of filing of the application for a
suropcan p=atent, shall cease to rave effect on that
date, unless these trancsactions extend to the
European patent and to any other national patents
referred to in Article 195.

!

\

201 . % Compulsory licénces under simultaneous patents
(1) The national patents referred to in Article 195 shall
- not prevent the exercise of the ripghts attached to a
compulsory llccnce granted in respect of the European
patent.

kY

1

(2) The uuropcan patcnt shall not prevent the exercise of
the rights attached to compulsory licences granted
in respect of the ﬁatlonal patents referred to in
Article 195. - \

)
1
A

\ :

202, * National provisions rolat ing to "licences of rlpht"
4
Provisions of COﬂtracflng States providing for the
voluntar endorsement of' patents with the words
"licences of right" shall not apply to national

patents referred to in A“Llolo 195.

\
\\
203, % Infrinsement actions in rcwpeoi of simultanceous
gt entes ; L
pd. 7 (.,Xl L) .“
[ A\

3

(1) An action for infringement of "a Furopean patent and a
naticnal patent as referred to.in Article 195, may be
brought on the basis of the Eufopedn patent, of the
national patent or of both. If the action is broupght
cn the basis of both patents and: if the responaent
raises the guestion of the vali 1Ly of the European
patent, infringoncent procecdings shall be stayed in
respect of the Lwo patonts in accordance with

_Arvicie 176. I the European patent is declared
invalid, the national patent may not be used against
the respondent to the extent to which it covers
matter in resvect of which the FEuropewn patent was
declared invalid. '

(©)  Any poraon whe, in one of the Contracting States, has
brousht arn netion on the hasis of one of the two
patents relerred to in paraprapi 1, may not, in the
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205, %

2ART XII

206, %

207.%

(1)

(2)
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same country and in respect of %“he same acts or later
identical acts, bring a new action against the samc
respordent or his assignee based on the other patent.

N\ . i

Deterniiuing riphts in respect of sirultsneous patents |

The effect of decisions of the courts delivered in
proceedinpgs to determine or essipgn ownership or other
rights referred ﬁo in Articles 198 and 199 in respect |
of a Furopean patent shall extend to the national
patents referred to. in Article 195, SubJect to this,
any decision of Lhegcourts which refers to the
national patents sha%l be without effect.

Y :

Applications for simultaneous patents

The provisions of Articlés 194 to 204 shall apply both
to applications for European patents and to applica-
fions for the national patenu refcrred to in

Article 195

FINAL PROVISTIONS

Application to national utility models

The provisions of this Convention which relate to
applications for patents filed or to national patents
granted in the Con ractlng States, shall equally

apply- to applications for Ubl]ltj models or to

utility models deposited or registered in those States.,

<

Adaption of national law to the Inropean Patent Law
P

A European patent published on or after the priority
date of an application Ior.a national patent, but

.havinp, an earlier priority date,.shall be deemed in

each ol the Contracting States, in regard to such
apnlication or to the national patent granted in
respect thereof, to be the eguivalent of a national
patent based on an earlier filing.

IT the law of a Conbtracting State provides for the
grant of compulsory licences on eariier patents in
cvour of sutsequent dependent patents, those
provisions shall also apply in favour of Buropean
navents.

i3

H)
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(1)

(3)

(1)

(2)

(5>
OF

(5)

A
i

Disputes between Contracting States

Eny dispute between two or more Contracting States
which concerns an obligation of Contracting States
arising from this Convention -shall, zt the rejuest
of une o the States concerned, oz submitted to the
/Rdministerative Council/ which shall endeavour to
bring about agreement between the said States.

If' apgreement is not reached within six months from
the day of the dispute being referred to the .
/Rdministrative Council/, each of the Contracting
States may appeal to an /International Court/.

If the_[fnternational Coup§7 finds that a Contracting
State has failed to fulfil one of the obligations
incumbent upon it by virtue of this Convention, that
State shall take such steps as are necessary_to carry
out the Jjudgment of the.ZInternational Court/.

Territorial application of the Convention

This Convention shall. apply to those territories of
the Contracting States which the latter designate

on sipning the Cenvention or on depositing their
instruments of ratification or accession. A
declaration made to that end may be amended at any
time by notification to the government Zﬁith which
the instruments of ratification are depositeﬁ7. Such
notification shall take elffect thirty days after its

"receipt by the aforementioned government.

" Revision
MY L0 L0n

This Convention may be revised s( ). Revision
conferences shall be convened on the initiative of
a majority of Contracting States. :

The preparation of revision conferences shall. be the
TR ~ I3 5 . . . v o
responsibility of the JAdministrative Coun01l7.‘

A revised text of the Convention shall be adopted
only by unanimous decisicn of the revision
cont'erence.

A revised text of the Convention shall not come into
;3 e until all the Contracting States have ratified

it. The provisions of Articic 214 shall apply.
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(2)
(2)
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(Note: Tt is for consideration wnether, in %the

———

.context of a wider membership, the unanimity rules in

paragraphs (3) and (%) should be relaxed in view of
the ripicity involved. However, in any case a
conventlon operating with two or more texts should
be avoided. A possible solution would be to make

a revision by a qualiflied majority, allowing the
minority a certain period of time toraccept the
revised text or to leave the scneme.)

Accession

Any State which is a party to the Paris Convention
for the Protection of Industrial Property may accede
to this Convention by notification addressed to the
/Administrative Council/

Onitied
(Note: Provision will have to be made for:
(a) addressing an instrument Qf accession;
(b) notifying other Mehbéf'sééféé of such accession;

(¢) date of effectiveness of the accession;

. (d) terms of rinancial contributions, etec.)

Omitted d “' L 0T e
Protocols .

The protocols anncexed Ho this Convention by common
agrecment of the Contracting States shall be an

Lintumral part thereor.

Rotification

The present Convention shall be ratified by the Hipgh

Contracting Partiecs in conformity with their respective

constitutional practice. The instruments of :
racirficaticn shail be deposited with the Government

a

OF % % o0 0ve st

The preseni Convention shall
i
J

.
1

- first doy of the monkth follewing the depesit of
>
<

Lthe Insirumencs of revification of at least three-
quarcers of the simnntory States. Nevertheless, if

o
4

4- 39 ~ 4 S Fa g L U N o o : 3 e - 2 .
vRAL achosic takes plece Less than fifteen doys
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pefore the berinning of the following monath, the

entry into force of the Convention shall be post-
poned to the Tirst day of the second month fcllowing
the date of that deposit.

Notifications by ihe Government with which

instruments of ratification are deposited

The Ministry for External Affairs of the Government
/with which instruments of ratification are
deposited/ shall notify States which have signed or
acceded to the Convention:

(a) of the deposit of instruments of ratification;

(b) of the date on which the present Convention
comes into force by virtue of the provisions
of Article 214, paragraph 2;

(¢) of the declarations received pursuant to
Article 209. v

Duration of the Convention

The present Convention shall remain in force for an

indefinite time.

(Note: A eclause will need to be added providing for
e AT
r

denuneiation., Tis elatse will a
provide 'or a phascd wibthdrawal o

membcrsnin on the following besis:

parently have to
the country from

"

(a) vatent anniications soould immediately cease to
“be made in regnect of that country;

(b) applications already made and Furopean patents
alroadx_ﬁranucd for Lhat country shonld be

unafiected;

(¢) withdrawal would not be complete while (b) still

applicd;

-

(d) some Tinancial contributions should confinue to
be made vy Lhab country until witharawal 1s

COMLLCLG. )

s will also have to bhe made for
e a country defauits in payment of

-
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Original of the Convention

The present vdonvention shall be drewn up in a single
original in the English, French and German languages,
the three texts being equally authentic, and shali

be depositea in the arcnives orf the Covernment of
iiiiiiieeeeeees which shall forward 2 certified true
copy thezreof, to each of the governments of the other
signatory States. '
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