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1. Followi~g t~e receipt of the two report~ (SFTA 12/65
and EFTf\ )-1-3/65: (~.f ail ad hoc group of' experts I the Cou.ncil
decided at the iY1a,)' 1965 Vienna Ministe::"ial :neeting to
establish thi.s i.'0r'king })a:=:-.ty(EFTA/C.SE 18/65, paragraph 82).
The vorking part:-r has met in Geneva f1 ve times ~ and its \'lork
is def:icrj.bed so ,;,"2rin bolO progress report:..; (;:':F'I'A82/65 and
EF1A 113/65)s two informal Summary Recopds (MISC 6762/GG and
NISC~406/67) and this report. Its drafting and statistical
sub- committee met in Geneva in i>1archand October 1966. A
list of participants in the January 1967 meeting, at which
this report was drafted, forms Annex I.

II I\'If1.NDl),'PE

2. The working party was given a m~ndate by the Council
in two parts as follows:

(a) to sttidy the draft EEC Patent Convention in order
to reach agreempnt about the l'equirements of a
two- part conveiltion' i"lhj.ch "lould be open for full
memberShip by countries outside the EEC, so far
as the grantinG of patents is concerned; and

(b) to examine, in the light of C11rrent developments,
other forms of international co-operation - in the
first instance, in the granting and recognition of
patents within EFTA, and further, including both
the EFTAand EEC countries.

III

3. In its reports to the Council in July and October 1965
(EF'TA82/65 and EFTP. 113/65) 'Gte working party stated tha t
a tHo-part version of the EEC scheme, providing on the one
he.nd for an internEt Jc~i.onal patcmt srantin:::; procedure, and on
the oth(~r hand i"':'I' a C!OI;"imOllEEC pCi t(~nt: appeared to be a
practi cal proposal and to :,:c.et the int.'.?rests of countries
inside cmd outside th(7~ E~':C, [;tnd in part::'cular those of
EFT/\ countries. The ,Tnly lSJ65 'report (El<"Tl~82/(5) included
in it;; Annex II ,i bl"e2.){d'J~;l1 of the articles 0f the EEC draft
j.nto t,,;o part.s, c.lnc1 ti'!0 (j.-;tooeJ'" 1')65 rrjport '(EF~~A113/65)
:;.n<.:lud,~~da,l explC:i.n;~to~"y note of the scheme as 3et~n by the
workinc party at that time.
1}. j'h.:-:Y.'c2.ftc::.'. Jl.b: ;'IO:r!{:;.;',::. )ll~rty considered t.be d0.tai1Gd
impl :Lc.3,t :1.on[;, e,f' 'c.;",'::.' t.,';o-P;:-'.;"1:.~.;cr;cr:1(; and hL~:": pr:xluced a r(n.l.gl1
COIl \Tc:r) t:i.orl (j l'"\i1fit ~)~~l.;-:~~(j (~r.i. tl-1(~ t:lr_~tu a.1 ~r't ~~c Ie s of the EEC te): J.;
to f'o r';'n triG 2~.i_~.. r'-~t: (:O~.:"':::2'r: t :1. ()~1 C)}~ t l-l(] tl';,i- IJc~~(lt~,en.(.' me• ':Ch i s

".
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drafting has thrown up no insuperable ~echnical problems.
The draft form~ Annex III to this report and an explanatory
note I'ihtchgiv('~;the ge'nI21"'al.outline of the h/o-part scheme
and a brief eXD~ana tjOIl of the technical cc)}tents of the

i draft, forms A~nex II.'

Coneluston

5. The worki~G party confirms, on the basis of its o:'aft,
the views expressed in its reports of July and October 1965,
that the scheme is a workable one whieh should meet the present
interests 6f both EEC and EFTA countries, and possibly other
countries. It thus fo:!'msa sound tschnical basis for
negotiations with the EEC.

IV POINT (0) OF Trill MANDATE
6. As to possible other forms of co-operation, the working
party is of the opj.nion th'at elaborate forms of co-ope:cation
discu:::;:~edin 0D.rJ.:Lerreports or Summ.:tryRecords (i.e. EF'l'A113/65
and MISe 6762/66), such as centralized EFTA patent gra~ting
or mutual rccognition of patents granted on similar laws and
practices, should be considered only if it is clear that no
possi bj 1ity exi Sl~S in the foreseeable future for a wid cr
arrangement involving, e.g. the EEC. (In this connection
the working party has in mind the possibilj,ty of an EEC-EFTA
arranEcment in line with point (n) of its mandate, or of
some development from a current initiative in BIRPI.) The
main problems inVOlved in scheme8 of centralized EFTA patent
granting and mutual recognitjon of patents have been
conGic1(;~rcdhy the \'101'1\:in[',n,C'l.j"'t.y and renorteo on in its
.J8.rll.l~n'y .1.966' ;;t:rnrIVlj':,/ Hi~C(-'; '~i ([\j:f,r:c 676'?i66). . It i~j not
considered worth ~hile doj,n~ any more detailed work en such
schemes at~this sta~e. The question for consideration is
whether, pendjnc wider developments, any more modest
co-operation is p0s~ible.

7. The working p;:..Lrty h<1::;received a statist:i.cal investiga-
tion of t~1(~dU111icrttion of applic:ation::;wi thi,n EFT!\ r',j,?mber
countriesi Thic investiGation js base~ on rather li~ited
ma te:r:LaJ.and j~) l:C-:-; con:3Jd!:'l'i::dto bc:-~\'/holly..I'c1ic~b1(~. However,
the figures th~t it does provjde'do indicate a possible degree
of dup1jca.i:ion ,'l:i.th:lnElj"l'!\ countries which i:;:; sufficiently
lare;e'to ju~;t:i.:Cy ~;om(:fu:d:her jnvcf; 'r;igC't tions in to pos~.;ib1.lities
of mutual r.:,[.::::;jstn,nce wt'c;-dn EF'T.i\ countrj,es. If the
j,nvG:.:~t Jga t i on;:,~12;:] V~; /.>O[j J. t JV0 reSH 1ts I mutun1 ~.I,SSis tance
should bo:: of :-tCtll~,<! intr::f'e~t :Lntho evont of' failure to
achieve ::;OIT/: ge:rJ::'i.!.J. ini:t:;}:TICt',:ionalpc-t.entsscheme in :Line
~,ri~11 ~0'l'11~(Q) ~~ ~~, ~-rcl~te'" v _oJ ..., l... \.',:. L.~'-..: u.'::'.':" ('4 '.
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8" The wOl'kj.r.g p:lrty \'Joulellike t.o use the:,_interim to
gj.v('~ ~'urthP.l"'tl10i.l.[;h':. to ,thL-.,matter' and part.icularly to
gjv~ considera~ion to some proposals put befo~e it by the
Scandinavian delegations in MISe 7396/67. Further it would
like to considpr the pos~1bility of produci~g ~om~ more
reli2hle and possibly more extensive statistical information,
e.g. along the lines mentioned in paragraph 2 of MISe 7396/~7.

9. (a) The working party propo~es, therefore$ that
delc3utions be invited tu give their observations
on the Scandinavian proposals, and to make
suggestions for further statistical investigation.
These sugges tions and observ3.tions , it j.s proposed,
should be submi tted wi thin tbe next tnrf:jemonths
to b-'"conc-l'd""r"'d-Lal,-e"'"b'.rJ-n' r- ~ur'-co"~ro'\l~~L~'r:le .- .., '-' \-:.; . L t... "" J l. _ ."".)...,1 . !d.ll ...• L" c:: \j

already constituted for the drafting work on the
two-p~rt scheme, and for statistical work.

(b) The \'lOY'kingparty propo3cs, therefore p that the
sub-c6mmittee should meet at some time before
Octuber J.967.

* * * * * * ~

,
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EXPLI\lTi\rl'O.:iY IJO'!~E O~J TI~E PiiOl)()3.i{L ~{\.;R A._. .----------,- 0_-

1. The draft ~~ich follows in Annex III is based on the
d.part Convention fol'"'a European Patent Lm'l produced by the
EEC countries. It does not purport to present a polL;hed
text. ,!

2. It should be emphasized that the amendments of the EEC
draft have been re3t~"'icted to those neces~_ary to provide <-J.E
open, international scheme and no attempt has been made
otherwise to cha.nge the orj.g;j.naltext.,

3. The aim has been to provide a truly international.
convention which provides as the first part oE a two-part
scheme, a cornmon patent eXaJ',linationand grant ing procedure.
This first convention, it is believed, would'be suitable for
membership for nOl1-EEC - in particular for EF1'A - as \'lellas
EEC, countries; it would be Opru1 for accession by any cou~try
\'i11icl-jis 3. r.jf;:m'oc:~:c e:f the :i?ar:i.::., Unj.ol1;2.nd it c:Juld.be
supplcmc~tcd by a second convention (or possibly a protocol)
regulatinG matters for the EEC countries alone (e.g. the
economic rules and property rights attaching to a Community
patent) ..

i, ',

I

\'l:L :.1
fIn

for

4. The followin~ is a brief description of the main features
of the first convention of the proposec. t\'!O-pa,rtscheme. It
explains how the first convention would wo~{ and how it differs
from the REC draft, and how it relates to the second part of
the two-part scheme. It also draws attent~on to certain
alter'native po:::;si,bilitie[:iwhich are ava:Llable wj.thin'the
schem~, an6 which 3hould be 1.eft open at this stage.

5. 'Tll(;!:defE:'rrr~,Jcxo.mlnDt,j.onl! sy::;temot the EEC dr'aft scJ-,c~:~e
is Y.et aJ.T)C':d. 1\ ;.1;1'L~:.<;;:,'} :f~;U1',)nc,':.n n.::.tC'~lt \1ill r:(j:';Z-VC'!l", exist
,. , ~ C' ,,,... • •••• , _ ~' ••".~ .:--; ••••• ":':.~ ~p'''.'.':,' '. ".:',: .:~.•~••-•. ;~ \-- ...: i~'.~---~:-:~-'-:-l-_ ..JIl"~~:..,.~.~;.~;-.04 ••• _; •• ;1'."-_ --~ - ~ 11
,)l1.t..,' <:t., _,I. ,,,,',',\,,;,_,,.,;.: •..•, 1J,.t"":\'1 " ..r.C! >dle lJ.I.~.~e J.,.ll(,"h._.:.l1 P<::..vl:.n".;-;:--;.:).1-:.:.-.:...>:-:.,.:.: ....-::..<~.:.":r:':"~;--:;-:;;'-~:i':.:;'J ."Y\ ,L-.; -"1 ""1pn tile Eurorp~l~
..L.":'" t..,.,1 .•...:1. \ .•.'-. l)l:..,: I.•J"~~ •• ~ ••.• \ !.:-J.: .. 1 .:- ••.•.•.. ,,~lC. ~I (..'Jl ...ncc l,.J .."..h.. ~Jl..:,..1 JJ .'(..,.: .1

t t ,. f' ... J • • d'.'l :i rl b (I. dJ"PCI 8n J.G con: Ii:';'nc\t J.e. IS J.rnmc laGe. y superset s'-. y a Dun'.2
.. {' 11.•...•). ..,".1(1 n"'-" ,',~"I ,."'t --"C' ("'-e t:: b'l 'I) By V"l~tue (1"v... .•. .H.;.... dlJl(h,(', ..~ ;)0: .. E:,.!I"... ~')~- U ('... ot'.. . J. J.

j\r-t~i.clc ?;\ e,) 1 nne ()f ti"'J.8 sc;';:'3.:r1ate second conventj.on, a sinr;le.... 1 .,-'.....,.. .. '1 . , 1." • . ~ , }' C ..: ~....,
: IncL. ;.IJ~~'" r)~1":~~::;--~{,\':<."",1.1.!.[1 OC ~::(1~11C(~UCCJ\rf2l"'J.11.[; \~rle \'1..1().Le "Oi"fl:4iLJJ1.l. vj .•

1,11 appJ. iC:;1,i:.:;.C:-; \';~.:.:i (,.: c~:[;rnj.ncd by 'ehe ~~L:'ropeanPatent. Or..fice
il1 j l).st ;l~h(-; ::;.:'-~;.J>~' ~'.:~:~'/ ':l.S i~~ :~)t'::"C ()llt irJ ti-le E~C clx'':1f't. -A
'.-."A::\ ._(.,•..••'.'-... 1••,' '.! ','. '.:. ','-:i'.' .",.'.',",' ...; .,.... ".["\'~ .., 11 ~,'I"". o")e ~"111 ")~ '0 '~'11+' '"J0Y'~'" j- Cod t,,'n.j C\1.\,.;..-.... ~ •• •.•.••. (..to "\4 (.t .•..:.(,.,1. \ 1 -.Col l-.t.l.l/": .•• \J 1'.• _ ~LI.J\JC ,_ . .J... •.• J .•

be 8ffcc'c:i.')t:' L::: 'c.j':c: eour;t11
:; c::; CGV'2:cc(j -oy l:.h(' [f.pplicn.ti..:)~).

appU.c.:~n',;:~,il,';U:~\.1',:;.::~'~:)lcto s,:;lcetc.::::,taincountric~ only
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111s application, with appropriote variation of the applica-
tion fee. It will be seen that by Articles 34(5) and 84(1)
an applicant may be deterred from includin~ countries in
v!hidl he hEl.s ru :'en.:L :I.nterest by hav~.t1[J; to provide
trc.nslation~j into lanGuages othel" than En.r;:'.is~, }?rcnch and
GC:Y'lilan and to ri~)~'p)'Ci.nthlr:; and printin8 fee~; corr:mensurate
\'li th the nU!i'lb~~r::.>f countries cGvercd. r:t.'hc European patent
c~rries in each country ~he same rights as a nAtional patent,
subject to the restriction th~t if, in an infringement
action the validity of the patent is challenged, the
infringement proceedinG::'; must a.tJait confi:L'mation of' the
patent. The patent ri~hts are prescribed by national law, .
so j.t "liLt 1':-8,)p(m to 88C11(~ountry to ~re:=:,cribe vihat rir:hts
(if any) ar'c~ c:ilJ....•:e:Led tliere' by the Europecl.l1 ptlt.ent. There

vi:L1.1 l)e no questic.D of' action at: n8tional level to establish
th(~ validity of' the Eur()pea.n pelt-ent.; also there can be no
as:~ignli1ent or other ~l1an[';e of o'i.mcrship on a natj.onaJ basis,
since the European Patent Office cannot deal with two or more
indep8Ddent patcntens in confirmation proceedings. Annual
rone':18.1 feer::, '11111 be pa.id for tl1,:~1l1aintenance of the
European patent, depende~t on the countries to be covered.

6. Full eXE1.minCltionby the European 0.('fice will take p18.ce,
as :i.n the dr~j..ft EEC scheme, on (111 .:1ppl~.ca\~ion for 11~0nrirmation",
either by the patentc~ or by a t~lrd party, made within five
years of grant. Cor~f: :'J;l;';.t.:i.on pr'OC2(';ure :i.:; :,1cceptable either

~. .,(. J \ ~ ""II ". ...' J.- ff. ~ - J. tt b .as cec Que In cae orale ll.e. SUOJcct co lncervenC10n y
1.ntr''''r..:."tol.l' i"!~l'~'c.'~ v'co'r"'; :.,.;,.\ ...,.~ ')"'j ~ ""lr;r:>""~"L'(' •..,(l t(') "r')e 'u'rlQ"er~"' • ./-"_.~.J~. ~ •• J ••• 1-1 •• 1.• _.\., ••.•• / \,J!. - C.t,) •.•..••..• lA.J .•."'~.J.._ ... 1:-1_.4 •.•• ,

conr;icier:::ttion in the :;;:j~C.- f3ubjcci:. to a cl.clSfjical "opposition"
pr(i(_~(:durE:,cf. Dntc ['''.1] .1.0\"ltng r,,"~.;JC!.e 87. Confi:i:';n~1.tion, if
F;UCC(~3;-:~.fU.J.~rC):r' III l"lf.; :..)aterltce, ~i'l:L.l.!. r-esu.l t irl the Elll"'opecln .
Office e;ranU.Dr", f'lr,Cil ])[ttc:nt::; in 0.J.l tl1(:~countries cover'ed by
the applicati~n, It is envisClGed that the final ~r&~ting
fee wilJ. IjE; ,COiTitl1enSUY'D.t.,:: ylit:; '.;h.:::nWilbcr (,1" c(juntries covered,
and thflt t];eT'(-~ \,,111 1:1,':no 0zt.r'a natinnal l'cp:istration fees.
lL \-;i'l.1. be- ~:;c;~n f.'r'Gl'fi 'l;iH~ i1DtC to ,t'..!..t:;'clc 2}\(l) tha.t the draft
rl~:.;l(l.t~;in l~llC [':[,;;i.ntL(jr.~ c,i' final p,i.tents for all coun'cries
co'/(;:rcr1 by t11<:' :;::U'L':.~;)lC~:-i,)J patent, J8cLv:i.nr; 'cI-letn to be ,judged
llCc:()"('(llng tn ".';.1'.' J (1.,'; :)f c2';.ch c()untl'.'j .. In p:L'a.ctice thj.s \'iill
P~';)hilr;].y per,!,:1.t ejL' '-lr~:C'in.\~J.un ~"I'()j:J one country to cmother in
2' .....''"I) .• CI

. r" ~~"t •••.•.• 1•.•. ,-.,ro 0,'-" or '" fl") ")(" n/'~'r'\ct J' prol'OI'. ~.. ). '.;...1, '),1 I,,',r: !liL' ..•I,C~.J ••,lIJ,j, \i .i.:.~. \ :'C'. G,Ll ':; " C.l .

."''''' ..1.0.•.....1 :-.,...." ...• ].j "" .. j "r. (r .. , n '"",.1, .•. ) " .•...• / .... ) "'1' 'X '11~1'On"":.t" . d,.!. r.•.j'I' ..~C,.', .•.C\Jl.) •...,.e .:'-.... '. 'i' c:l.!.CJ. \ l.t •...L C .;:. C.1. .:>

1'2"()[tl P(!.t(.~ni~.E!~):i.l:;"~::/():~. ~~C'~1't:.li11:::i11(J[3 of sll'i)jeet, Ina.tter
(0.~. food'or drU~3;. As regards the latter it would be
PC)::):~j. b.:' c f' O"!"" (:j ;)~~ ~••ell ~ . "l-.(i i) (:; :t r1"'~Tri.}. J(~. .:):c }l ;_~': (~ r~0 :f'ore e in a

r)(lr'~.~i CIt 1 Ell'"' (~~.;lJ}j~:~C:'I :Lr. :; f) f' ::.~y. (~S J.~:; co \r e:r's [.;lllitj ec.t ITIC:i t ter
((:,,'< food ():t' ;jr';.;:~~::i)i.:'.:':.:;~l;(i\~d;'::")iil pai-entc}oiU.ty in that
•••I ••••• :~\',J •••..•• ,. (;,~"\'"' .f"I.~ ••• _",,! ••• } ••••••••• (.)_ ••• , \ •••• f •• '-"-r i">ll11" .....~ CU1.L.r..'\
l,._"j"'~.i' .1.,,1 •• 1,,"::',LL \. ;,;' .. .1. ',:Ll.L) 1 .... :' '.::!iiJ.:) \'1.< .'Of ti" I . ,,0.:..
~Lrl(~ (, ~)C':~J<j C'11.t. (.)~"l (:;:'~,~;;.J t. J~ •• L i:' }" ():, } 1,"-.: \':-~.'I.. r.~:-J '.; h c i 1" n16j. 1:t erl a ne e I

'1,1~~~(1i ~:y 3 1"1c~ 1" j.';.~l.1"\.::j •
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..:"Sf.fectof p8/~.~~12..~.!;:..:-.:l.nfJ.u~nceon nCJ.t:i.on~:.lle.\'l

7. T11(:"!Da~~i();:l~il j)fltenJ0S so grante(.~\\'i11.be justicial~le
according to th0 laws of the individu&l ~ounLries concerlled.
Since the exnm~~~tiun would have been carried out against
the substant iV(~ 12.\'1 Sf-;tout in the Conv~nt10n~ it "''louldbe
only sensible for national law to be in confo~mity with ~he
international' law. This would largely be the case if Member
countries have ratified the Council of Europe Convention on
the unification of certain points of patent la\'l.

8. (a) National provisions for compulsory licensin~ will
apply to the final national patents and it will be
for each country to decide how it wishes to apply
them to the European patent.

As re~nrds contractual licerisings a European patent. -may be licensed for the whole or part of the
territories in which it is effectivcs but will have
to. be recorded in the Register of Eu~opean patents
at the European Patent Office in order to take
effect in relation to third parties (cf. Articles
29 and 25). For the final national patent,
contractual licensing is governed by national law.

Taldns D.ccount of. prtor nD.tional ap]?lica.tions

9. The validity of a national p~t~nt nan be affected by the
exi;,tc:nce of n pr:i.ol' appJ.ication :1.nr(~;jpcct of the Sr.lillP., or
8. 0irnil,lr', j.n'v'c:nt:i.on, \'ll1ic.:h \'Inn Unl)ubli:-:;ller,l at the d:::.te. of
appU.cat1011. r2h:i.s is dealt \'lithin cxaminat10n by the
European Office under AY';:'icJ.e11 (:::J) so far as prtor European
applications 8.~~,,;concei:'ne::d,bu~ not prior natiene.1 3Pl:iica-
tions. The lnt1".(::r\':i11.b2 'Lert for action in tl1C indiv:i.c1ual
count.ries in role-,tion to the final patents erfecti Vt:! therein.
Var1ou::; P():-~[.iibj.ltt:l.es al~C: open. One is i'm" the coul""!try
cor..(:,-,~rnc:(ito condu.ct an (-;:{81ninat:i.onfor pori or appJ.i CG.t:i.onG
(a~.(i l~\-;quii.'(:Dn~f ~-Joeef;:3()Y'Y D.menc1m(';rJ t of 'ch8 spec if icut ion)
immed~.ataly after ~runt of the final.patcnt by the Buropean
Office (with pOW8r-to enforce amendment cr revoke the patent).
Another is to ].eavc thn ~atter tob~ dealt with by a third
party in a revocation action.

I
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continue to be deait with centrally as far as their Community
patnnt is concerned, ind it is envisaged that these provisions
could be inc~r~o~at~0 in tile second, Community, convention.
If ~c, the EU:"('PI_:'c:~n Ciffice could, as a sccondDry function,
provj.de revoc8'cion i)oards a.s in the E.r:.;'::; drE,-::'t..but these will
be operative only in rel~tion to the Community patent and
anS1'J(~r'Dbleonly t.o EEC countries. The Europea.n Orfic e would
be similarly re~ponsible only to the EEC countries in respect
of other post-confirmation activities, e.g. the maintenance
of a register of Community patents.

Finan8e

11. '}'11eEuropean Office will, to a substantial ext0.nt, be
dependent for its revenue on renet'w.J.fees. In the EEC draft
(f\rti81e 119) these are payable hI respect of the third and
subs eq u en t yem.-'s f'rom f:Ll inc: 0 ~.f.l !.:X~Dj:,e~; eriLS (lh e~!~g.,__~m<::..\:!.~'\.J_..__•
[ec~_ ()l~na_t i~n~~.Lpat ent ~_..~:!.'2.uld 1:.c: ...~:~S,p.~.C?t._~.S5:.. i:,.?_.p'.~._p'a l.U. ..t9 __.~!).e
nntional authorities. It will be ~ecessary however to divert----- ,._. ......__. __ ..a.

some or all of these fees to the Europcan Office and the
Ccnvention will .need to provide for payments to be made
either of thl;;fc:es thE':/TiseJ.vesdirect, or of an equitable sum
from the national authority. If the Office is to operate
up to confirll1i.:Jxionon behalf of all M(~mber countries, but after
confirmation (on revocation or compulsory licensin~) for the
EEC only, this will have to be reflected in the financial
arrangements. For example, the post-confirmation operations
could be casted and either made self-supporting in terms of
the relevant fce~ or mode the subject of compensatory
payments one way or the other.

12. The mos t prncticaJ. arral1[':crncnt,'lOuld probably be one in
whi8h the difference between the total oud~eted cost of the
Europ~an Pat~nt Office oDd its direct revenue from fees on
the European appli~ations ond patents is made good by lump
sum contri1:Jl.,tiorJ:::i'ror~t:i-:s ContracU.nr.; Statc;s apportioned
D.cc.o:r'd:Lnrr,to [} f::.;':Cct ~j(:ajc to be ncrr,otiated.and perhops
\'ll~ir;J1t(~clacc:r)rdin;\ GO rwtionaJ. \'i1:~(Jlth in a \'lay fol10we(1 by the
Ull'j4-e(; 'T'~{.].r'''_ .....'"\-1 ,-"'l ...:"',~.. l.... ~-rJ.•.....'l-"").:._..:r\ .••,.)-L. "rrr':':I"t-'-~Z"'<-1"O'1C" Tt• -I", '.' 1'Jav .. .Jl;:j do!.l ,)1",.:.1.'. llv~ .., dc.., vJ"J •• r... v he •• ~.L c:;.v .•.• J 0 _

woul.d bepossi~)le ta b~se contributio~s on e.g. renewal fees
pai1j in (-',ae!l cmn:tl":j or 'C.;'i(; ~"lu.[:,ber of' po.tents resultinG from
-4' , ,,'~ .'-., ,.- ,..,i._ ,,~, (.' - ,.I.t: ,I.' .~ "'\ ..•....0 caL.l'c-f~ t.o "LU .•.opcc.,r. clj-Jp I .LCe JJ.,,' •• ,;;, '.oll.l,,) "''-'.f nOl, nOv,ever ;.)e u. v. oJ aC, .•.•r
," '.' c"'" 1'''''''.' "'>;f ',~. 'f""'" -n","l-r .. U] ..:..-' 'l.t') t.r.e .•...'''''nQ~sSln~e vne ..,\:.. \.;....J ,.Ie,.v UI.:: •• a.vlO.u,j, ~, rG[': .aveu \i [ 0 '" .•. ~-,

i.n vj.0','';than tiw suppor1~ (jf' the EUr'opc,1.:1 P~:t.entOffice and
the nurnhe'C'of DutC~'lts rr"t'J'; be deDcndent on the fees prf~scribed.. , .

1). 'l\~c E:l~C; (.iT'.:li'.~: t"'i:" .. :;:t~.li,:::,j rCil,-' ('";1'1 J;tj~0j.lil:3i:r;'it:Lve C()U11Cj.l
1:1. f, ,l S 1.1jj 0r v j_~: :Lrl.:-'~ ,'j ~l~-.!~'-.1';'": .i ..... :';' i' (:j-(" t:.: r~: ~:\:tlr()l-.i2 r:.::. ();'~., :.~ e • ~1!1isis
r'cti.~:L~(:'d. i11 l:~':~';r);'-';:;~(..~~.~:;-:(;i'l::;.;~t:) ~)t~~: ~L\.: j.s 'j~'()r (;~)rj.1io.crat;j on
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whether this body 3hould operate at 0[f1cia: or Ministerial
1eveJ. or bath. In a:llYcase 2,,11Member countries vwulJ. be
represented thereon. Tb.0 CGi11munity (;ol.mt:.'ieF~'JouJ.d,oJ
course, be able to vote en bloc if they: S0 'wished .. Decistons
could be taken by str~ight majority or qualified majority.
Non-Community countries would not have a vote on m~tters
exclusively affecting post-confirmation functions.

P8..tentc.6urt

J.4. The EEC draft provides for a court to deal with certain
appeals from decisions of the Office. Under the bow-part
scheme the court would be representative of all Members up
to and includinG confirmation of the European patent, and
.representative 'of the EEC countries alone as regards post-
confirmation matters. If the EEC countries wish to usc the
LUXeI",l';)Ul"gCourt a suitable ,solution might be to use a panel
of judges of the Luxemburg Court enlarged by the addition of
judges from other Member countries. A judge or judges for
any case would be selected from the enlarged or restricted
panel as the case maybe.

"f .:,'

.', .

Entitlelllent to apply

15. There is no restriction on the. nationality of an
applicant.

f'iernbershiT).
16. (a) 1m:; country \'ll1j.cl1 i:3 a ll1eml,l(~r 'Of the Par:Ls Union

1~;.3.y,)0].11. fllte:cn::l.tivcly, there is -\:;he possibi.U.ty,
:i.n vj.Cr!oT the un:i.fm ....rrdty 0f nat ionaJ. 1m'! implied,
of r'(;~'c:r'Jct:L:1giJ1c:;;ibei.~shipj_n:i.'ciallyto countries
which have ratified the Council of Europe
(;(Jl"lvent:i.onon unif:i..cationof certain points of la\'l.
Ti:'Jisha~, not been ::..dopt<::dD.S it would exclude .from
mCIl'Ji)<::r::;i"'::i.i"iCCl't.::i.J.r~ Ei?I'!1 c(/untrj.es {1i10 are no'c
In'(~)J::l'N~dto \',ir'iC;"J ~:;j,..; .:11'08, of p::::.tcntabJ.e [j~.lbjeet
Iil:il ..tl~:r' ';.c UlC (~xLC~l'trequired by t11e Council oJ.'
}:Ul"C.)I)C~ C()l"', v (;rl''c. lc)n.

(i)) '.Lv' [lP (.':.;r.';1t. ;:;Cl1CliJ(' inelu.clc:, prcivision rOl' a
d (;nurl(~1:L'l:.:i (;:1 [.:1.' L :Lc.l. c •

i.7' . rfj'j I~ C (;l";\:. er~t ;:-,tj:: t..~.lC: ;J (~(:. ,..)i'~i(1. C (l11 \T<:'T'J t, :;.on J~0::''' ti-l C )~EC a.].nrJ C
j~!rl v (': j,"'! 0 tOr) C'(.~'{l (; [I:) :_~:L 1,-;1.-- ....• :-:.1(; :L i.i c.i ::~~t [;_~J. • : i 0\"1(~V0:'-1""I tr.l:L sse CcJf1Q

cOiwent j \)l": .:(,1.;.:'(; .;.,.:::,:,('1.::.1'.:::i.:-:-. :.~'. ,;llL;~:.l;:"Y ff'u.:;i-don the confirmed
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EEC patent and prGvide for EEC countries' procedures for
reVO'-;,H,lOD,compu.:'sory J.:Lcen::;1n[S,etc. 1 8sserltlallJ' as in
the EEC draft. ~ore~ver, all the economlc provisions of
pecu::':;'arlyComm'l;1:Ltyinterest ,,,,,illbe solely u~1der
Community control.

Comoarison with th~ EBC draft--"-_.__._-----------
18. For ~on-EEC countries, membership of the first
(international) convention resulting in a "bundle of nat.ional it
po,tents'l \'1111 C;:Dsurca full soY in the lSoverrdng body and the II
court. It '\v:Lll 1"cqUi"Y--e-e:'icTi--j'l1cnllie'rcountry to subscribe to It
the application of the substantive patent law of the
convention during examination and grant and hence, in practice,
commit it to applyinG much t.he same law domestically c.fter
Grant., It "'7illalso involve acceptance by each countr;~,rof
p~tent specifications in the form acceptable to the European
Patent O1'ficc on the basis of th(~ first convention and any
regulation::; made, thereunde1". Each country \'lil1,hm'lever, be
free to reGulate the effect of the patent in that country as
it wishes and - subj ect to an:»)' restrictions imposed by
membership of the convention on uuification of certain points
of law - refuse to grant national patents in respect of
certain cateeoriGs of subject matter. The possibility of
regulatin~ application fees Dnd granting fees accordin~ t6
the number of countries covered, couple( \'liththe cost of
national renewal fees, should enable a sufficient inducement
to be offored to applicants to restrict their pat~nts to
countries in which they are seriously interested ~nd thus
avoid undue proliferation of paper patents in Member countries •

•

* * * ~ * * *
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I~:.:r) i;1 n {::.t 01'" \T 1'1 (~r:-lcll"\ ~\~:
_ •• J ._ •• '.: __ • __ •• _

l ~ III t11e f\ollc)~llirf~ r"i.c<..1ft p tIlE: f\rticle 11l1Inbcy's of the EEC
drai'i: have (leer: t'():~J.O'l:~;r5.. \<lh(~rcne\'! P.rticlr;s ai'e f~nvisagGd,
they are in!Jicated by the suffixes A, D. e'~:~. At some points
it ha,.;. not. b(;(~n round l'0a:,Jblc to produce a 'cevi::;ed text,
but ti:l(~ probl<;m~::to or; r3etermtncc1 are indicated in a Notr).
Th(~ text on l:lhj.crl the clraft i0.-9a~eg_.l~ttl_~~t_9.;;:th(~ unol'£':::'cj.al
En~ljsh translation, published in London by H.M. Stationery
Office (first published in 1962; reprinted iL 1963).
2. Artict~~ ancL.12aragr3phs reprinted unchanp;ed from the
EEC dr'u.rt (;;"l1)3.1"t from th(= rJe1etj.on of t.he \'lord "provisiona111
j.n ccrto.j.n ca~;e;:j) aL-C l')receded by';:', ~iim2.J.e addition::; to
Articlc::'s arc underlineq <mel the placcs of s:Lmple ....Qrilj. SC;iOl~
are j,l?(1j,ca.tec1 by bracke tf~. 'I'he orj.ginal i'-JotE~S to' Apt jc les
hav0 been retajned for ease of ref8rcnc~ unles3 cloarly
inarpliec:.b18. Note::: 2.ddc-o by the EFTA wOJ";.~:ing party are

nd'"']'"'~ d D-.r>.",(> ." ••.• t"" ~J t C' ,. lI'l"',. "('"'k'" (~ 'a.t,,11U L. cr .l,,(-. n'.:.L i:JJ. ,.nCf.~, Jl1 nc J' 0 e,:> I,C, ,l,e Ii,),. J.Dt:.> !J(' r ,y
rclat(~ to th(~EE.C \'lorking pa.rty.

rAWI' I

1.

GE/'.mH!\L pnOVJ,<';TON,',-- ..._._----p--_.- ....--- -

'l'hj.0 Conv,':ntjon 1-,-21"('1)y er:,1:e.bl:i.1:;!1e:=, a system common
to the Contracting States. for the gra~ting of
patent;~ ..

2 • J~:llf' (I r>;.I::1. ;"1 1");" t ,:':1 i:;,:---->-------- ...~._.--- .
(1)-)(- P~I~;r:nj ..:: (:o:"Jf'('":~(':ij,[~ (;.xr:ll.l:'j:i.v(~ y-:irr,hl::; on their'

pr')rn':ii."t DC;; ;;i1:i.1J b.:: !~l'n.rltc.'cl undc;:' the nD.me of
"l~:u)"op':;:.lr: P2,'C(:J"::: 'I iii acco:.:'dan(~12 v:i.'.:;h the provisions
of i.:l1j,,'.Ccnv(mi: J.on.

(;.~) 'EUl'O P(~;,!,'. j>:~ te .. !I -j :-- ,".;h::.ll h:1 v,' ') un:i i'.:Ir':v 0.ha)'t:.~tc r
. \'/l'LI (.~;'I n.r" j; ;, .. ;'; f"."'.'i:~ l:~ i'--' i'~l.(:t ~..1'1:J. t Li'~(\.\' 11;J.\JC~ (~f'i'(~et
on Lhc: l/:(''(':iU.r:/ (,:;, 'l,lL tho~,r; (;ont'('~.(;vjl1r; :~tates
(~()"/i.:i:'{'_'(: (~i"J~.:':r,{.'i1~.,r.1.11(1 11!:~:Y" ()ril~' ()(] ~J.:-~~~:i2;11(-~'(i01"

otJF:'2',.;:i:=.;e ,::11:.;.[;;:;.: O'llllf.'j"r;l; j p j.n respect of all

() ) ])n'c ~:".~[~n:",;'.'~.'.::-:',:";\'1:11\ j ',::.;,'/.-:' c.. r:;rovi:::~j. onal char'a c ter ,
(;.~:': r~:"~ ;~=.l~.:-J;;~.(:~-. ';"l'_~ (~")r::\j: 'ff:::.: ..:.:j.()n til :::("~I~()J""'(1i1.r1C(~\'/i tIl
f,.t..i....: .-~~~(':~':,:::It'::~ ..... ~ (.j~:., ;" ,I~~>:';:'')(;l)~i'j.J1;'.~~i~"::;(::-1 t triQY
;-:.i'l(' Tti_~:', ..:; :~;'''' i":11;:.~:. j):).t.(;:-.~'::=)'i ::1S cl(;fjl'C?Q ir)
i\"i."t j (:"! ~,\ :?t: f' .j;1 i.:.~lr:;'1 ,I,:: -;.. ::-:;tc c~~"vo:r~(;c: 'DY the
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OlS?_~:e: It.. ).~.f..?_':.._g.:2.;.ls ia c:r.0-_1:t on ':,he J~ her IIc Ol"'f._-i rr~,?:~~)_O;lll

j.s j~~ ~:;tl~i.tF.'~'L)l(~tE:':C;Tl j.n tIle' C()r-ltc~.~t Jf t11C ):,e,\Ti:.)c~(}-------------_ .._ __ ._- _._-_.--~--_._-----_._----
~j.Ystem_J,q.~~ con~€:~:.r~~u:l~.:'2d" S0l71'2 sucl1..-£l?r~;~~3i0!1as
"1'.:.)-1:1 (::~.~~Jninati..)n II may be .r;refE2.~a.b}e. )

2A. Final pat0nts

(1) Final patents granted in accordance with Article 2(3) •
shall each constitute an'indApendent national patent
in the State concerned, havine the same effect as if
they were Granted by the national authorities.
(n" I.
~\!l••.v 0. :'-,.- -

(2) If a European patent referred
is a patent of addition, each
where the lawoi the state in
also be a patenc of addj,tion.

to in Article 2(3)
final patent shall,
Question allows it,. ,

(3) fl.n'] gr'oup of Cont:.nacting Sttl te~:;maY authorize the
grantinG) in lieu of separato final patents, of a
:;;in[1;l0.co:-r,;'[:onfinal pa tent ef'fc~ctive in the. \\Tbole
,of 'thE'~ir terr'itor:i.(-Js .. '. '

}"UI" ,.... ".. ',~'r' ...•.• ,.,r, , '" o' ,_ - I.e;, ,...••..• 1 ~ br, .t"'V"lC) 1-,:>'" bra.• Op~tlJJ ~.::~_:.L__J:..'!:..'.~...:~'.~.l)"tvr~nl..~) ~,.la ..L I:.: t)"~ c.n .. ~"", :>
patent of~' :LCC cominon to th('~Cmr'cract:ing SJcates,
l'lhichsh:ll:~ be called the "European P<tt~n.t .Office".

~..*

A ~ourt co~~un to the Contracting States, hercin-
"l'\"~r' '"'''~-J'lr-.~'' "'-1,"""" ,r" .. ,"'),( .._":lo~""" i1~/-("n";'- ('011-..,~1i sllalJ 'oec. '..l..: \.<.l ..•. ,.-l.l \.-,.\_ ;.,I!J ,'I;'" c•• j • c.. l- ..J. Lo ., .J. Co •• C ._,

co":nl;\~tc-~llt V, dr::;:~.l, :i.n the' i~hJ!11 jnstance, '.'lith
~'~etj»~l'~'~!..•.:~J.;.:;.t:L:JC:;to 1~111~Ol)eL~11r>a.tf.!nts, to the extent
to \.ihj.ch :)lJ.r>j.~;di(:t:j,on is co:rSerl' cd. ol-J.it by.the
C(~n:~.rr;:r~t~torl.. ' ..

CL~:'2.t(2~; ::~. J-\ SO}J:'li."ate :L;:lstrurnerit \'l:L1l prescribe
the 1j::"C(.~::Li~:~~.~~:l.on ;;:~n().p:;:~ocad 1..1"0 of th0: EUl'opean
I).'"L:: t:j-lt c~GO, ~.: .~:; tll (: q.l~ef;. t iOI"j ~~;.nC tl:(:r tl"l:i. :::';COllr t "Ii 11
t;c (:~.:t:.~:~.:~~:.~.;~~O'l~.ll ;:..lr'c<:...dy e:;{1sti11t! :i_r~tel")\1atioi1Ci.l
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2. This Article will requi~e to be
SU1)Dlemf~ntcd in the eJent of ecrtain actions
ref;:'rr'ed ':0 :i.n A:-:,t i cl('!s 39, L:.O ar!c1 208 of the
C t. ~ 11' . ,,-,. 'h . "d" ,r>',onven lon ] <:1. lng \\'ll,n:;n G e 'JU.~'12 :Lc'tJ:on Ol, a
court othe~ ~han the European Patent Court.)

5. Annlicatjon for EuroneRn oatents----....- ...•-_.- -------_.,,_ •._------
(1) Any person desiring to obtain protection for hiR

ihvention in some or all of the Contracting States,
may apply for a European patent.

(2) Subject to paraBraph (3) below, an applicant may,
within 12 months of the priority date of the
application$ add one or more states to those
covered by tl'1eapplication; and he may, at any
time up to grant of the patent, withdraw one or
more States from those covered.

(3) 1\ group of States as referred to in Article 2A(3)
may require that any application coverinG one state
of the group shall cover all those States.

(pl.?}e = _It-.i0__r0.F_c::.Q.~!:~..:.~l!~rat j ol?.._~..'he th~.r_any
aoulication should COV0r a minitrum number. or a
'p.-:;;;~.E~)~-r-~~~"li?~~~irC 01]!i tr j es .')

(6.

8,,1.'

Pr'olljbitj.onof.' s:lmultnr:c:olls nrntectioD--_ .._----
'fhc r':i.gl-its g:i vcr::to an :i.nventionby a European
pat.8nt and by ()nc or iiiorepatents Granted in the
Contracting States covered by the European patent
m~}.y not be c.n;j0ycd s~Lli;:Jl taneously tn sc. far' ~R the
invpnt :LonOi:':;g:i na'C(:i:3 f'y'om one and thE same inventor.

{)ti'),~;)."1 :: !'!:>-.}', '::;:: 5 (J!i;':.J. .:~r .•!...t:\i ..::;':':-:;!l.t::-~.-- .•......- -•..._._-_ ....__ .~~ ..... -._._._. ---- --.........•............._ ..._-
j'i-l :~."J C\):; ...: ...~:..:.;....'i. ')rI ::.11;::1:J J,;.:~ l'.r:I.tl10ut 1-):ce ~~tJ.cJj.t:,(~ to a11Y
, .••.,'.' .;.••.•....•,' ...•••,••.."., .':.'. 'I ','••' '. . :";" r," -- .'~ .' ['" i' - "'. T J.)_ -, '(' 0''') t.) .." C'.:.. ~nITS 'Ger. t-;....Co

L \:I.I.\'~~ ....:\ .•. i; ....:) ;._'j t.J.l~"" I L.~ ••. ".t ,1••.1. Jl:,.. •• .•.._'7

;):,r \i 'Lr~~..:ll~,:C:~i~' f) .:...l~\.'.r' ::;: j' ~':"f ';l~:i t:i 0rl.~1 a.~ri:~(:rr;(~1-1tfj •
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11.

.
PrJ. tcntE.r;lc j.r.venU.ons.------.--._------
European patents shall be grinted for any inventions
i'il1ich art:: suscept:i.blc of industr:Lal E'.ppl.:i..cat ion,
which ar'e new and vihich involve r,.:':l'inventive St8p.

European patents s11all not be granted in respect of:

(a) inventions the publication or exploitation
of vlhich ,",auld be contrary to "ordre public"
or morality (the mere prohibition of the
exploitation of the invention not making it.
so contrar'y);

(b) plD.nt or an:Lrn;;Ll varieties or e~~sentially
b101081cal proce~ses for the production of
plants or animals.

Novplty--~
(1)* An invention shall be considered to be new if it

dOi:::s not fOT'mpart ai' the state of the art.

(2)* rrhe stat(~ of tl'l\-~ 2U"''c shall be held to comprise
everything r:ie.de ,,1.vnilable to 'che public by. means
of a '""tit.ten or oral desc:r:LpJeion, by use f oj:- in
any otl')c:l'"i'laY) be:Core the de.t.e of filing the ..
application for a European patent.

(3) J\c1di U.ol'ial J.y > the cor/cents o~~ Europeo.n p;1tent
r;Tx::cif 1caU.on.::; pt~IJl:1 :',liC'd on 01' after thc~ dat:;!
)''l(}J.--(:'rl'rr:~(]to tl"l }"'f-:t~rt[J[I:'::'n.r)~t1 2, s}-lr.tll. bt: C011:)j(]el.t:~() a~,,;

(~oln!))'.i.::(:li :11'1 tl1'.:' :;1;:1.>' of tlw ;iTt, pl"ov:Lclcd t)l.:::.t
:';iv:11 p;J. t'-: n t ;'.;]V1 'Ie ::~'l:(:a.r J.:i. Cl" ~)r'ioY':L ty dc. C:C: a)~d !~ovP"r
2~c:.._~~~:"'.~.!.(.~:~~:"'.~:f:._~:h.:~'__(~:n t :::Ls"..:: _~ 'Y;1,~r\:..~L12,ythe aDpJ ~-
(
"j {. .j •.....r" .~,'.','f'. '.~'~I'''' '10(' J.~.) •• ")"1 '~\')]'") '=, r,.'....•'~I1.)~1 r .....,) 'L"l~\:'" t:l.' ':::.r ~I -:
....:.:..~:-:~_~_.J~'.:':'._:..: ..L~'.~-~', ...- _:!:..~._~:.~.:..;'~::_.:-,.:,:".;._~. .' .::.> ,. \ to. •• •••

<).;;i')'i.lc,ll::i..ons 1.'01.' i~:\n'C)i)(~::'dip;:;.t(-':nt~)have beE:n tiled
on ':.:ilc :'j,:~:'rlt. (~ay ~ tiE'.' 01"'6e 1'" :\.n 'lilLI-Cr. th8Y \i0TP.
riled shall determine how this paragraph j.B to be
.a;)p~LiHl •

I....(!:1.::-)eJ..~:",,;~,r;'c 0:.... U:,:. :L;;V(~;lt:Lo)1 \'litti:--; t}-j(~ mea.nir,g cf
,;',"":,.i.(;:i.::' ~:L :';;-,.:,.:d :K,~.; :.:~~tD.;{t::)': jnto (;onsidf:ratio[l if
:it ()(~81.~ "!"J j: \: ':'1 \.:i i~.}.j::.r! ;:;i~.:r:l01"1.t,}l~:, IJrc 0'20 i!lS the
[:I)r)1:;.:.::: ..~:::.()~'; :~(}l'" (,~. i4:i.lr'Op~~aI-i 1Ja-cC1'lt anc1 if tt VietS
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(a) an ('V}cj(:';'1t aml~;(:: in :r0.J..1.t.j.onto tho L"pplicant
or hi~ prcde~0~sor in title;

(b) the fact that the applicant or nl~ predecessor
in tit~e has displayed the invention at
ofr~...~ip..i.$or officially re(':'~~n1zr:.d, exhibitions
<" ~ j ..•._•. \'"t''''l''' '-'n" t"r"(lC of" t-'r", ''-''''n'rnr.tl'0'1.1 i..1.i.. ~. ..1."1~2") A;.1. ll.. 11 V (j C . I'" .L 'oJ .•• 1,.: ~J t., ,,~; J .I.

A relati~5 to internation<"..1 exhibitions sign2d
a t '.jc.r:~~;on 22n6 November' 1928 ~ and revised
on 10th r"~ay 19)+8.

(Not(~: 'I'his Artj.cle reproduces exactly one\ of
t11e prov:L::5jo1'1s in the draft Convention for the
unificatj.on of p2.t.ent 1a\'1S oraND up undE:?~the
o.e/?,:l:':; qf the COU~'iC 1.1 of Europe. )

1) ..',(.

1.~)•.x.

Invent:ive f-:ti:;D---------_.----
Jin inv('nt:i.on s1l(11.1 1)(> r.~on;,:1.(1("Y'c.(l<l:i :i.nvolvinr; an
:Lnvf';'jt'j V(' :~tcp 1;' :i l; i:i not obv'iour~ ])[;lv:inG )'('t::;n'd
to the t; ta t(', of tl1C <:ll"t.

Indus 1:1:':i :'1.1 CJ.np 1:: (:(i.t:l on____ . . ---60._ .._. - ...__

1m :Lnv~nt:j.on sh2.J.l b0 con:=.j.dercd as ~:;usceptj,bleof
inclus'cr:la:L appl:i.CCl.t:lon :Lf it can be lDade or u~.;ed
in any kind of' tndu~:;try, including agriculture.

n.:",,],'- t (] ,,1"1' .:.. "\,- ') "'"\11"') r' ('" >' n ')" '''11 ,•....::.!...!.:. ...~~:.-_ ...~~ ..::-:.-:.:~_. _.l~~ ..:._-!-~_..:.~_._J~.:..-!_"._.1_,1._._l.

(1) '.rlw r:igh t to l:l L':uropcan pr:t tent :'51'1<11:1. be long to the
invcm'l;or 0)"' r1j.~:; ;),:::~ignc'e.

16.

(2)

(
r '".' )

,-, \ ','\ ,) ,; '.

For i'he ',)i;.:r'po:,:(::; of TJr'()ce(Jul'(-~ before. tty, European
T'ai:.(:nL OI'C'j(;c:~ UK: Pf:t';C;nn 1fii"1.;.::Ln['; the patent
;Hipl .i.l:,.d. j or; :';hD.l:i 1F:' '.i.('{~rr/.:(lto fJC cntJ.tl(::<i. to
(.~.~(:T'(d:~i.~ tJ.,.c: "'j (1'11" J"(" :~("rr'("(1 to ',1 n ('JC'"J"ap"l"nph (1)_ _ _ _ J •• t.:>. \' "_ -.~... . _ '" J. • •• ' 1.-' . .•

Ot)1 1•.•• i 1';(;'-~ ..._~.~__..:.I. ..:....,",.;~

-"'L'" t,~(.'.' "'.'.,':;,:'.',(.~r-.;i- j". ::: .. ! -.: ',~'r"Y1 +- c' ~ ".' '" n" i- ""'- +- '" pp 1 J' cat i on.___ II __ '-" __ I....••.I..I•..• :J .•.••..•.vv "..I .•• r""", j ...Clvt:-.J.J. v ~'" J •••••

O~ O;~ a. :~l:.';.'OrjCQ.:-~ Ti2..'i';cnt !12V(, been u:'1lc:'\'Jfully
()bta:: n,~'(l i'rcrr; U'l(' .Lnv(-:l"J t j.an of El.n0i:;l-,i::r' ~ the p(:r son
.; ..., 'ilI1"('('l' .• ,\'. '-""("~ t')".',"'''''' :".l ....•'r ,....,', ''l"",'.r ..<.~'' '-h"'" t' n' E'
••. IJlJ ..• d..,1 .ll."",J..! I.•• I...•.••.• I,JJ.J.! ••:::.... •• I.•••••'! l.\:,;!,.lLtt .... )V VL_c::;,.L" 1 ..

l'l.'ppl:!.0.iJ.t'lOL or' the. patent be cu:;signed to h:im.

I.~[h:j':Li)';~~~':'<',-~j~:,;;o::!to in ;,);:3.rc..gl~ap:n (1) may not be
\.:l.:/~r:; Y':~~; !:~("':.: {.~~'t. e~rl C(J~Pj}""'j ;~1:';2"Ct ():-;.()"1."' ti1E Ellr' 0p2an }iB, te n t .

h::~ .i."I.'.,;r.... ';-> .. ' ,-,;j."I;' :)"f' .~.,Yt(: n(~I'~~~i'icA,t:~()Jl to tj:h~ f:l..l:r'Qpean
:.','.-,~.~.l_~f::. ~';;.'..~''j, C ':" t {1:: .t. ;~:-1 :_:.(~'~. ::. c':-~ 11r!(.~C~Yt rJ~:.;"c:lf~r\5.nh (])
'(,r; ,; I)'.': i, ",'t' .:~~..i~:::l'I~..::1" f.: r' 0 p:r':i ,~)t ,yr' 0 f the Euro pcr:.:.n
~~I.'l:,:t.;~i"l: ;.."j."'; :'.~ :Pj ;'"l~'. ~;; 1':'; i j-"i(.\ (.~ .J.... ~; }i(~' pc11': (I r ~"~-, f,; cl'\'"C \'li t 11. t11C
,:on>::i;.:" (..'" ,';"';:',';' ..';; ~":;'I(:; Lt,.':', 'crou.(~ht the actlon.
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(I~).;.;- If an c'lCi:.iOll;135 been brought und(;:!!~ paragraph (1)

.the Europe~n Patent Office shall st~y the proceedings
for ::::o,'!f'::.Tm?.tj.on of trw E;.ll"'opea::lpetent, unlc:s~3 the
person havir.c; bl"ought thE: action consents to their
cO"'"")'Yl"n'''~on'~"C"}- ""OJ"\~"'I-" '~:nallbe .'Lr're~rocc.!">1')1.:>.J.. ',' . .1 L",c.: v~ J. J ;:)~ .oJ.l v ,6.i.)";:; llJ .':'l. \i ~t. ••.••

(5)0 If n fina: JccisJ.on is given in fflv0ur of a person
who has brought an action'under paragraph (1), that
person may, ~';ithin a period of tlll"'ee months foL!'oN.ing
thc final decision, file a new application in
respect of the same invention, this application
being dee~eJ to have been. filed on the date of
the earliel' applicatj.on. 'Ene ea.rlier appl:i.cation
for a Zuropean patent shall be deemed to have
been ,.litl"ldra'linand any Europec.n patent shall be
deemed to h~ve lapsed once the injured party has
filed a new application.

(6)* Following the final decision; any' proceedings for
6onfirmation of the Europ2an patent stayed under
the terms of pal'agrapn (II), shall be resumed.
HO\'ic;ver,if the d(~cision :i s in favour of the person
who hu~ brou~ht the actionr the procedure shall not
he ~esumed before the expiry of a Ruitable period
\'Jhi:,_~hmay not b ..: J.CSS than thre~ months countjnr;
from the dat0 on which the decision became final.
If wj.thin this period th~ as~ignment has. not been
rccc':"ued in the Eeg:i.ster of European Patcnts the
p~ocedure i~ re3umed with the proprietor of the
European patent.

17. oli- mentioned as such

IS.

The inve;-ltOl' ilf-l:'S tilC: :c:ight,v1s- t.-V~3 the applicant
for or tho proprietor of a European patent, to be
!;:r:~nU,orll::ci i}.S ;'5uc:h bc.core the EurO]Ji.;';;i-11 Patent Of[ice .
jm incG~('rect ;-n,':ntion m;,i,y not be Y',;ctj.i'ied except
v;ith :,~11C con~r:nt of' t.110~ ~:.Jronbly (1-:=:;:;jc;nated )),,::rson
or ~ :i.ij J,::tC: ::."J.b::;<::nee of ~~tichconsent, by .virtue of
£"1 (;cli]rt 0]."')(1(:}".

.1\ Em~o;)(-~ar:}j.:lten'L: ~ll2..U., on gr2.ntl . have effect, in
:=.,uc:hc( t:l-,(: CC~ltpac:t:Lng~)tates as Viere covered by
~""'{' " ..• ",,;_,;'--' .• ,- .<' "' ~ .".:. t S.,"p t t"i..; clf.!l.:.:.. ' ,; ..". f ",; J. 01 0. i'e.'.I.Cr..,. ,UOJ~C O.

/
'1"'" '-'f. ~Ii:(-"i'\ .:, ~,.,r;'. ,. , .•••' .. )r r:-. j~,. b"" currr"110'err.:>d"\.•. l/.J.C.;.~:' ;'_:- ....•.,.1 .:.v ill<: .•.•;/ ,O}1oA.I).:Ji_'.11.1cnl .. J..;j lC •...) C ~-o \.;;;;

:1.~1 :;:,:.':~~}".l('(~ot();.'" [)r";(: C'l~ i',iOr'e 01." ';/hc[.;c States iiol

C1. c e()J:"d.;:o:~(; (: ~'j.:i_~(:!.J i\ r t j. c~:~.IE) 12 }l.•
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19.
~l) In ::he ,}",::;'jt-- of a r:::'l::i.onEtl P:tt.cIJ"i-. J-,,::.v:inrr fj('cn r:;~antcd

~.ri (.1. c.~.J:n'ltl""1c::. (: 'r .~.l't(\ ~.~l~.::tt(~ 1r~ r"~;~~;:c (; 't~, oj" '':-!'H:~ \'::10~.c. or
~:I.:J..['t of c,;l jn'/t:::rlticn '~.;L'i.C'h ..':'()f;;~;; '<:l";() Silb.j(':ct of G',
!\ti.YJ() ~)~; ;::~!1';:(3.~~'.(~rlt (-~1"f.~".:~ 1: J v (~ j .1"1 t (~J£1,. t. C ,J 'J rl t )."1;," s :.~~II e 11_ J •• _._- __ • •.•• ••__ ._. __ -.:--_ ••.•••

nat:i Gna.i. ));::;~c.nt IlaV:lli;j bE.(.;n pu'o-.L,i;cd 011 0:;:' aft-:~r'
t' .. '" "" f.")' '.. .: ,., A' t., 'L ~ , ~ r VIr, :r ..•'''' n'n ('-J \n(: dat:) ~'!';'J.(:;.'.:."ato J" .r JC. e J..'., lJd..•."b •.":... <-;,

but h;;.vi~-lg a. pr.L():('i'cy date carliol' than 'l:hat of
;tl1(~Europoan pa.tent ~ the effect of tbe EUI'Clpr:,'a:,
:patcnt shall not exte~d to the territory of the
state in question, in so far as the European patent
covers the ~,8.me subject matter as the nR.tional
po.tent.

(2)0;(- If an appU_cation fQj:" a Europr-:an patent and an
a}Jpl:LcB.t:i.or! for- a. nattc)r1al patellt covcI'Jn.g the Sc'iJTIC
f.-}1Jbj(~ct r.ji1tt(~r, have i:he ~':,()rn'2 ppj.ority ciate wi"cho~lt
tlw pY':ior':it:;; of the.: mJ(: hnviilg 1Ji~.'n cla:im.:c"! in
~;ur>pm~i: of tIll; ot;1-j(:r :1.n(1 \'J:i Lhoul' 1:11(: Pl':LOl':i ty of'
Oli'-' D.r,(} i:.i1e f:;;:1.m(~ o.pp:L:L(:ation h::.l.ving b<.:cn clnimc,:d
in ~upport of both, the npplj.catj.on for the
European patent will. be deemed to have been filed
after that for the national patent.

20. 211(1 \.~t;.1"'j.8.nt. Irff"r)'?lr~'(-.r:';.~~rltof tl'H~ rjr:hts of. tl1e----_.--_._---_.... -_._.--_ •.......-.•_._------_._-------~-_._--
l)r();)~~:l.ctei" ()J~I a.. ~tl.r'OrjC,~.11 na ~:(:nt•..~ .•_ •. .ao_._. ._._. ' ----

(1) t, l.':nrofJ(~;:.n pa~'.('>nt con::'r.~r:=: (:'In :i tf5 propr:i.c:!tor :in
(';:tc:)l of the Cont.ract:il'![~ ;:L:<ltc:; thp. san)(~right;". as
\<Iou.l.o 1)(; (:onf.'crr(.;d by a natj.Gnal patent granted in
t.r-w t ;.;r a t.c . ~:il.:r;\l!:'go~~_J::Q._J~:rt:L <::).0 . j76? any :infr i ngc- .
'lIC:-lt of ~;hc l':i.gh'cs of the propr'j ctor of' a European
patent i~ to be dealt with urdcr the "laws of
the; t. ,'-:t[l~'.:"2.

:..:':":1 ,:'il :':.~:i~:.'~'"i~."':.':'~ r)0 fc,-j l(;~..T(".:d ntlt ~:.!:lt11 t11(: tiritS.J ..•. --'. -....~--_..__ .__ •.•..- _ ...._.- .._. __ ... ~..._--_ .._--_._---- ..__ ..-.._--_.
22~'.:~..::.!11-, ~-t~:.._'::;.~:~..~~::):J~~• )

(._J.J_'.'.'.i._'. '.c,:. : :?1'1~ .:. j ~~'j'")):1 0 b: ..: -.)-~.~_,r :::: U ~ .;'.r,.l', J. (-- ;) :-, T ~/ f 0 j""1 t [1e
-. _.- ' ..-_ ..- _ _._.- •.._.-'-_ .._- •.._-_._---- - ._..~- ._---

.C: ':2::..:.I.:~.~~:~~._!~~~.~:.~.~.~.~:_.__::..c~1:j2~~'~T:.1_~~~~~-i..:.._._-.i~_~:~-~;i_(~::::~..~:..:~~~_._..~;.J~1~~l~-:~
l-~r)! :ao~i_ '.~_ .• ~;~.~~ •• ~;~;:. .•• :.;.\.-~. i-::'~~._~._~:.~.._~.:~~:..~1~J',oJ :~II~~~..j..l~.i.'~jJJl~Q.!..0::'.:.!f ...~
;'>:i:.~::~:.~:~_(::;:'::'.'::'::~...',~~~_,i~~,~,__:).';,:!..<::':'; \:'::.i l; :-:~1::.:X,:,_.j:.:l(~j~U}:~J.:" ~.;:"; ~ toe nt

.. ...:.
'. ,..:._-_._..: .._.

( - ....
.I. J'i<

f •.
,I,', •

' ..:. '..;:.,''.).:.'.';~.~.;..~t :.(";~1C(l:-:~~c~r':'~t~c11.1~{ c"l r~llrC})Ccil1
':":;~(~,-,.,;:.,',":':;-;:.:....l(~ 'c,:/ t.ll!." i:(,:"IfIR e,f th(~

•

", • ': ••• ' ." •••• 0 ." '" .:",",', (:". ", (', ••••• ; ')~"; ••••••• r' a"j'd a'-L",r, ",]', ..•(]'..,.• ( t.. ~ ••• ' I .1..•. ,~..... .••. J . l .(.,,, I •• " 1 ("_~. I
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(2) A final patp~t grant0d following co~firmation of a
Eur0pean pat0nt shall d~terminc retroactively ~he
e~.::tent of' the prGtf;c~,;:l.o11 ;~onf'el'"'r.:d in th81;:. stat.e
by the EUrGp2an pat0nt.

i.~~~rJ.::I..t_0 L.X~.0ED_S'n.:~J~0.)..0~~c;;;;;:i. em
nr10r lJ;;C ...-------

on

Any pErson who, if a national patent had been Granted
j.n respect of en invention in one of the Contracting
States? would have had a right based on prior use
of ~hat invention or on personal possession of that
irJvention, ::-hal,lenjoy J in that state, the same
riGhts in respect of a European patent for the
~;ame invention.

-----~•.-_._---_ ..__ .._-----Datents of additj.on

(l)'l:'Europc'..'anp8tents or a.ddition shall be gr'2..ntedfor
the improve~e~t of un invention protected by a
EUi"'opean pc;.'i.:.ent upon 2.pplicat:j.on. being made
suhseauont ~0 that for the n~rent patent and prj.or
to tj1(~ [J1.l!:.oJ.:LC2,tj.on)PU:::'f',uant to ArU.clc B5, oi the
parp.nt pa;~ent..

(2) ,x. f, Europe2.n p;:!.tcnt
to the proprieto~

0,'"..l

0.1
a.ddi1~j.on r,~aybe granted
the parent patent.

only

(3)* Th~ jnventj.on which fo~ms the subject of the patent
0;' a.dcli.tioll :~hal1 not be suo:ler:t to th0. requirement
of' an invcnti'le ::i~~(.~tJ id.tJ'ill the IlK~c.:.nj,ne; of

. f\l";;iclr~ 13~ 1;; relat~ol1 to tl-Je j.nv8ntion vlhich
for~s th2 subject of the parent ~at8nt.

For
patqnt

(.3/\)' '1'1;.c appj_'1c::~ntfoY', or the rn.'opr'ietGI'of): a European
!)(.',::ent .')1' a((:ition ,',:6.'"Jr, until such time as it is
chc:l.dC':::: 'CU conf:Lt'n; ;,;\.((:11 P8:t:.(..;;.lt, co::vert the appltca-
'i .. j. ()i-I .i.'.:i,,' ~'. !).~i~:r';-It ':"':.';) :.:~c1:L~~j en 0'(' thp patentoi'
("1(1(; i Lj \')~;.I ': :'t.;~J) aft ~r:(=."~'}';Ci1<.ierjt c).r)I)~j.(\~tt::.('11 t)l""' j.J1 to
~~:1":'r:' = ("~";' .. '; .,; ':[i;: ~;:.<;::~r.t . :;:,:r 'c~'}e r; onvf:j"S :I.on ccnC;Grr; s
!'.i. :.'~L~:''-:.')':,,:::.,:,; ';',:,':.T.,=::J.':': .yC' c,dQ~t:Lon; tl-:.(~ r::onv:-'T'sionshall
be r'C'c;:"'( : ~ ::i.:-t th,' ::::':::.::1:.-,';:Oy' of i~nropean Patents
l':.:r~(: ~1)'L-".~_:':..:~ :,.:(1 'i,i."': ~'.~l':;E~.11-'o'C'8(:;,rl r~8::Grl"G~';.Jc>llr"rlal.

• • • !"'t I ....,."1
y)u'("'l";.o::. ~.~:'. ((,~. <; \', 'i~J'; Ii II . '; i .: ;'l:"':: . ":.: -:::. ,.-,(; r~:Ii 0 I arr:l I :L11D.
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granted th8rco~; the application date of the
independ8nt patrint sh~l~ be d~emcd to b~ that of
the p<~tcr1"i:, of' adcL, t:LC)~-; ',,:h:i,ch it hac;; :c2j)laced.

(
-'1.] ))JJ (a) A p:ltE'nt of <lCid:itj.on canne'.: be ~Tanted after'

conL;.rm;=,;.U ..or. \.:f the pc.rc:!nt[)8.ti:;l'i.t.

25 ..X-

(b) \-'ihen th0. parent patent h, confiTmed 9 a patent
of add:i.t:Lon must alf',o be crmfirlTied or convertej
into an independent patent.

(c) A pat~mt of' add:i tion cannot be c:onLLrmed
prior fo confj,rffiatjon of the parent patent.

()c) 1\ Europc::cl'. liD. tent of adri:: 'clan, or' an appl i ca tion
th~rd'o:r' '; f;;lvJ.IJ.at any t:Lrno l:ov(~r only tho:::;e ,
ConL. •••...••.•,r.~ .. iv ..( .• (..l ••....•..{..t:.c. \.....0"""'1"',....;1 ~.,(" 'o.,r,,:,,'r " t t-l1''''t "J'nle

'J;. c_,~ l. ,""r,':.• ,.'t,O. 'JC: .,l '/" ,1, ',,;, 0,1. ':. C\.', '•.. ,Cu a ,a. ",

by the parent European patent. Nevertheless, j1'
the parent Europea~l patent expi.res as the result of
cancella~iGn or su~~cnder,!thc patent of addition
shall beeo:':iE: a.n :i..ndcp8ndcnt patent. In the event
of a. numb(:1." (,fpil.te::l"lt::j of ri.<.'icl:ition, onl.y the f:i.rst
P:I.tent of :1.1'1(1:1 Vi 0(\ to 1)(': [~T'antcd :>],a11 be com(~
lnd(~J)(,~n{h:nt; the },I:rl).').indcr ::-.hal1 be deem.::,d to be
pat(jnts of adc1j.'G:ion thcl'cto.

(it) and (5)

I\~;:';:i r'T.tli,;nt 'I) I' ;'j ;';lJ'j"onc:'!.n n:,'l.t:r.~ni.
_._.:......;.......----_ ....•. --------_ ...-_ ..... _ ..__ ._-------

(1.) J\ Eu~'>(lV,:.:-lnpaVm"c ~n~'lYj'~ot 1)(-~ aE",stgned except. jn
its ent~r~ty for the ~holc of the territories
in which j.t j.s nffeetive.

(2) ~L'h(~a:~s.i;:~,:I;;,.:n~:of"' 3. EurOpE:<.ln pat.ent shalJ. be made
in '/:r'.i.t.ir:[~; ;:~n::i.:cNi'l1ire tiJr:' ;:',iL~lla,turc of the parU.es
to th(.,~ (~or!t;.rlt;l.ct ..

(3) Th,=: a:".,:::j:i.~J:rln~(.'l"lt ;:;:1;;:'~1.l h-:: l"'(~(;ordc~c1 i.n ::h'.~Re'g.ister of
EUTor,c'::t;'j :-';).tent:; iJ. i~ t1'I(,;: [,(':CJl.i.0ri t 6f the j.ntercsted
party or of onc-' :.~~.';:.!w J.llfc:cC':'str?o p:::..r'cies on
prod.\J(:t:Lo~1 (~:i":.he::~of' ~:,lv~'c";':~e;J.r,.a:l 0°'" ('If a cC1"tj,fied
com' 0(' t;'IC'; a;':;::'J.~.:l:!;~r':nt dr;~(~;J., or c1' o:t"l'j,(;:i,al
d()(:'Li.:t,':::~'I,::: ',f,',:,"'; .:':,':; :/; t}-i'::: ;~:';:;:jgnr:~cr1t",. ~L'l1erequest
::,h:?J.l i: ,')'.. ':::c (~or::',:~<(,:I:'C:o(: ::,,:: rno.dr: tin'v:i.1 ~~;uch t jmc as
'L,li'::' ;.'.>":; r,:;:".:,:::"c;-') ':.:.!.: r:")l' th:l ~:'purpo:sc l::'~l t.he
nC'~~i;'ii.i:', ; .,j't"', ;~()r:c'.'/';'ij:ig rc.c::. r;,;J(:c r,-:,.1;3'.~:':.nt. to t1115'
C()l~\!(~~"!.~.., :'l.(';.'.~, ~';.:\:':.',:.)(:' '1"1 l)f:1.:l(1o



(4)

(6)

26. - 28.

29.
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One copy o~ th8 deed 01" of the doc~me~ts referr8d
J._, .t. , '"I ,_ .•..f"r ',. -•." •....•1,.--_ •. -, i., .. ~I.)':.'::":l' d .t...., •. J_~ ••. ,";' "'''''''0'-GO 1.11 J.1<..'" '<:..(.)rap.1 :J .'>! :<..1..1. .,. 1,)(:: I~. vo.J.ne.J,/ l,Ile j.••'LU °lJ<::an
Patent O"fflce :inc. n~a.de }J"J.O.l.lC. 1'l1e ~~l:urop(:anr:'atent
Office shu].} only publj.Rh that part of the dec6 or
documf:i1l:. ;':l";~.ch relates to t11(-; assj.gnn:2Dt.

The assj.~nment shall not hav0 effec~ vis-~-vis- ... .
the Europe~n ?at~nt Office and third pariies until
after it has been recorded in the Register of
European Patents. Ne~erthelesst an a$signment~
although not so recorded, shall hav8 effect vis-h-vis
third parties who have subsequently acquil~ed rights
in the Europenn po.t.(;nt and V,'110, at trw time of such
c " \ " .-,,' J •• 1 . ~. ~-l ", t,r •. , . f' ,. 1 -,' • ('>' " t '" ". to 'l"V r:>i:.J.cq1J.•>.J.l..I.C,J1 or al, 1..1\;. .L1II(, 0.. \,<J..'.J.lll> .-:> l~P.:> .•.«, \;,.

the;;e r:i.r.~l'1t~:1recorded, actod other\'lisc 'ch~n in
good fn :i. th .

The provisions of this Article shall,2pply to
applicatio~s for European patents.

Om:itted

Con1:r;:I.(:i-,lln.l 1.:i.r:(~n~'j n:': of r-i. Furon(~n.n n~.t(.mt_.- ._... ....__..,_.-.:.. ._--'----J.--, ....--

A EUrO)v:i.li1 P:l i:t:~ni; 1,'i:.l;Y l)(~ Li.c"-~n:';cd I'm....th0 \'/ho1e or
piJ.1"l of t[',f; terl":Lt()l"J.(~:.; in i'.'l'J:i.ch it :i.s effcctlve.

Orn:l ~:.\:-. :cl

)0 ..x,

(3)';:' '}'he P-:'CJv:1.:~:LO:iS of iir'c:Lcle ~~5, paragraphs 3, 4 and 5
rclatins to the re~jctration of assignments shall
apply jn L.:w r~:,:..nrl\;r to the registration of the
J.ieencc~;.

(1) ~rhe rF~\;:i.:)tlal j,,;\'[ l"~~i.C'v.:tnt to J.sga1 t:r"'Cl.Dsactions
.(;onc:cr"i-t:L!J.,S I~ln:'o~x'~::'lpat(?nts shall be tIle lah'
dC;.~ign:;':ct?:(: .by t::c p.:;;:..•tj, ..:::s to the contract, provided:
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(e) privote intern~tional law docs not rule out
tht; P():,:;::;j.bD.ity of tl:e pCtY't:lesthemselves'
bein~ 2b1e to stipulate the relevant law.

If the parties omit to desig~~te the relevant law,
the la~t~r shall be d~ter~ined in accordance with
the rul~s of private international law.

(2) If privatf: internat:i.onal law refers to the "lex
rei sitae 11 ~ the relevant "la\''1shall be the law of the
Contracting state on whose territory the proprietor
of the European patent is ordinarily resident or
has his r~giGtered place of business. If the
proprietor is neith~r resident nor has his registered
place of busjness on the territory of one of the
Contracting states~ the relevant law sh~ll be the
law of the ContractinG state in which an agent has
h~en appointed or an address for servinc chosen in
accordance with the terms of Article 172. If no
agent har. been appointed and no such address r-hosen
the relevant law shall be the law of the country
in which the European Patent Office is situated.

/PART III
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PART TIl 'n-IE E;j~OPI~~:_.J\_J_P_!~'J'ENTO~i'FICE

(1) ~he European PatGnt Office i~ an organization co~mon
to the Contracting States. and endowc6 with admini-
':;tratlveand financ:Lal e.uGonomy.

(2) .The a.c'vj.vities of the Europe<:...l1P;;..tentOffice shall
be controlled by the (Administrative Council).

(lJotc~ This Article does not touch on the question
whether the European Patent Office shall be dependent
on a broader international institution of which the
Administrative Council would be the controlling body.
Such control would be carried out under the conditions
laid down by the general C0nvention.)

32.* T 1 \.., t_:ega Cl1arac er

(1) The European Patent 'Office shall be a legal entity'.

(2) In each of the ContractinG States. the European Patent
Office shall have the maximum legal capacity g:Lven to
legal entities by the national law; in particular. it
may acquire or transfer immovables and movables and
institute pr'Jcecd:l.ne;sin its OviD name.

(3) The President of the European Patent Office shall
exercise the legal capacity of that office .

.(1\rote:.Vi th reGard to paragraph 3. the question "dll
have to be examined. \'!hetherand to v;hat extent the

.}", competency of the President in tinancial matters
...ought to be sub,ject to the authority of the

J.••dministrative Council.)

: .:'.

33.'~ Loca t io~} of head offj.ce and of branches for
informa'cion and l:Laison "....

(1) vari[~n.t
The European Patent Office shall be located at

;
<III ••••••••••

2nd vD.r-1D.nt
!. ,: 'rl1r; lo'.\.:,tj.on of the European Patent Office shaJ.l be

determined by unanlmous decision of the (Administrative
CCl.lTJci:L) •

'];:J:: 1,;..::«:,t on or t:-!(: Europ'':::;;"Ill. Patent Offi.ce sho 11 b8
(> i~C:."l',i:j"J"':: by C '>:::::1OlJ [l~:.:{>0er.":(~n~on the part of
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(2) f~yun::mimous decisi.:,rl,the (i\(3mirdstpDtive Council)
may, if ncc(] b,_~, create brDnches of .the.Eu:r'vpl::an
Patent Off:~ce for the purpose of :~nLlJr'mationn.nc1
liaison, in conjunction with the central industrial
property seT'vices of the ContractiLg States or in
conjunction with the (International Patents
Inst~~ute at The Haeue).

(3) The creation of these branch6s may be decided upo~
in order t~ m8~t the needs of th~ European Patent
Office or those of Contracting States or the
(International Patents Institute at The Hague).

(Note~ The third variant of paragraph 1 will be
certain countries requiring the approval on the part
of Parliament of an agreement independent of the
Convention and exclusively relating to determining
the location of ~he European Patent Office.)

34. Languages

(1)* Subjo~t to the following provisions.the languages
in use at the European Patent Office shall be

.English, French ar~d G8rrnan.

(2)* Persons.~aving their regi$tered ~lace of business or
ordinary res idcnce \,,'i thin the terri tory of one o.r
the Contracting States, the language of which is not
referred to in paragraph 1, and nationals of that
State 'tlho a1"e resiclon'cabroad, ITI2.Y file applica.tions
for European patents in the language of that State.
Nevertheless, a translation in one of the languages
referr'ccito j.n'paragre.ph I, must ce produced "Iithin
a peri00 of one month from the date of filing ..(3)* Subject to the exceptions provided for in the
II'lDJ "1;'1'11"'j ~n' n"'rrUl- ",'-' 01'1<' tl', 1 "'11rt'U"'g - 0"" a11J •• C I C v._u.~, 1 \\~t..J C_ vJ 'J' 1E. .,-0 c., Gi. ",e J..

application for a European patent or, in the case
referreq to in paraernph 2, that of the translation,
must be usee} in EllJ. clealings \'Ji th the European
Petent Office. If a document has to be produced
befo:ce the expirat:Lon of 8.' t iji;c-limit, the provisions
of paragraph 2'shall correspondingly apply,
ppovidec:1tilat \~hG trnnslnt:Lon h; produced in the
languag~ of the procecdinC;G.

Patents shall
to in
entry in the
aut.hentic.

}.T]-t,.... ,,<' .''Y'l t1 ...R~dr;'.~(':, .£'\ ",', -r, :;>.... 1 ~ J.l .. ,,; lJ. 1('. J l::t..J ..• ,J vcr 0.1. '"U.I. opean
macie in 'elK; t~c:::'CG lan[£u;).[';c:3 referred
paragrnph 1. In cases of doubt, the
lan~uage of tho appl~c&tion ~hall be

be

(5) The prin~~0 ~n0nification of European patents shall
be rJu.:')lj.;~l~r::(:ill J::l:() l8.ngua::.;~)()f the application or,
in thE.: C,i:X: ['c;:~(:::-'Y'.:::c1 to in P::\l~z;£:~r~p:"}2, in that "of
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the trnnslatj.on; t~1ey shall inelude a tran:,la tion of I

the c1p.i::1s ir/co each of ti.le :l'cl1er tV10 languagcs
referr0cl to in parar.;raph 1. r,r':Y Ccmtr3ct~inrr, S.tn.te
m3.~L..I':2tJuj.r(-}'ella t, .for'_'?--.Y2 t.CD:C .J:_C2...J"Jc p.r'fec'c :Lve _i~

• -' jt,rlc:.t [-ite..tC::J ~:']-jC arroltc3.i"1t :3hc1.l.L fl~.1j"~tJ.:3i1 a t:."an3.!.;;.- !------_ .... _, -_._- --'-,_.-----------------_._----- ,
t i on of.' thG ':.'ho.Lc; ;:)D ~c :!.:~i8C~t, :~.O[... ir:to the lanrr,u2.r;;c; ()~: :
-that 8'\.:;;,c0' and tIll;; .~pr.::cif:Ccc.'clo;.-:shall be ))r:Lntccl L~,~,j,__ • • __ ._. ._. . .J

Dubl'i.~b~~~. c.l:::.o---=.Lnth2,t InL1G112j~..:: I

(Note: Tile nrin'cinr~ and publ:i.shinr-; could be don~~ by
theSta t-e-ii1quesf{ciig-"---

(6)* The European Patent Bulletin shall be published in
thc three languages referred to in paragraph l~

(7)';:" 'rhe Official Journal of the European Patent Office
shall be published pr..rtly' in all of the languages
of the Contracting States Rnd partly in the three
languages referred to in paragraph 1, in conformity
Viith the Implementing Regulations.

35.* Privileges and immunities

The European Patent Office and its officials and
other employees shall enjoy in the territory of
Contractin~ States those privileges and immunities
which are nGcessary to the carrying out of their
tasks in accorcJanc~) vd:th the terms. of thc provisions
laid d01'm in a special pro'cocol.

36.* Ac.lministration
'N.,

(lY The Presirtent of tho European Patent Office shall
ensure that the Office is administered in accordance
\,;j.'ch the PX'OV~Lsj.onsof this Convel'ltion and its
Irnplern(:~ntin~ ?CCulat:i.ons; he sl1all be responsible
~or the activities of the European Patent Office to
'che (Administrative Council).

(2) '1'0 this end, the P:rcsic1ent shall have \;h8 following
pm'lcrs:

(a) he shall 'cake all necessary steps to ensure ths
l.'~lnct:Loninc; of the OJ"'f,8.i.1.ization;

(b) he 1~:2.y pJ.c.~.cel)(~f'or•.:'l the (i\jrninis~~rative Council)
any PJ:'Oliosa1 fo::.' ameij(,(:i.ng this Corr,,,rention and ::::..ny
proposal for ~ener~l r0gulations or decisions
concc::r'ninc; tr.::' l:::.ll....opean P;itcmt Offic'e .,.;hich come
1';ri'cll:i.l'; 'Cl'lC eom~)ctcney of the (Adrninistrative.
'-'O'."I".n~."j) .\J L.!" h ..J. _ ,
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(g)

(h)

(1)
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he sholl pr8p8.:'-:'Oand imIJler:12ntthe budget :1n
con~'<.)l'(::ity '-1ith the financ ial fJI'lwisions;

ho ::.hnll s,,;oir.it each yea::,the a('r~ounts, the
balance sr:eet ar..cl.a mana~\:!rr<-;l1treport to the
(AC~in~strative Council); ..

he shall exercise supervisory authority over
the pcrsonncJl;
he shall appoint the officials and employees
other than those referred to in Article 37,
and shall decide on their promotions;

he shall exercise disciplinary authority over
the officials and employees other than those
referred to in Article 37, and may propose
disciplinary action to the (Administrative
Council) with regard to officials referred to
in Article 37, paragraph 3;

he may delegate his functions to one or mo~e
officials or employees of the European Patent
Office;
he shall talce part in the discussions of the
(Administrative Council) relating to questions
"1hich concern the Eu.rop(~an Patent Office.

(3) The President shall '00 assistnd by a number of
Vice-Presidents. In his absence, he shall be
represent(~(l by one of the Vice ..Presidents.

Anpoii:-lt:mc~nt of scn:i.or offic:i.als

(1)

(2)

(3 )

The President of the EuroP€~n Patent Office shall be
appointed by decision of ~he (Administrative Council).

The Vice-Presidents shall be appointe~ by decision of
the (Administrative Council) aft8r the President has
been con.sL~ltcd.

rr'he l1iCmber'3 of the B03.rcls of J\ppeal and of the
Revocat:Lon ]30arc!f} ::;11<111 be appoL-:tcd by decision
of the (J\dml.n:LstrativGCouncj.l)., taken on the
recoriirnendationof t~o Prcs:i.dunt.

(1) 'rl":t'c: ofric;iDl~3 and ot.)::.;;:, emp}oyee:s of the European
Pa\.;e:nt. (\:.~r:;.c,:; a~'.-:i~;ouncl,8V(':i1 after tho termination
or .;1":::-:ir- .~.,rn;)loYinc;:.t, noJc to l'dsclosc j.nfor.'!nation
\\'hichby j.t~~ ~1atUl."(~ :i.;;,; 8. professional secret •.
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(2) The officials or oth2r employees of the European

Patent'O~fice may not, in the ~ourso of their
employment. file applications for patents either
directly or throuGh an intermediary.

39.*

(3 ) The' (Administ.rative Council) Sl-Hl~.lfix the regula-
tions for' officials c.~ndthe conditions of service
for other employees of the European Patcll7;Office.
Jurisdictj.O~lin case of disDutes between the------------_._--------"-' -----_.------European Patent Office and its officers

i
I

, I

I
I

I

40. -l(.

(An international court) shall have jurisdiction in
.any litigation between the European Patent Office

':,and: its officers within the limits and subject to
the conditions laid dovp in the regulations for
officials or arising from the conditions. of service
of other employees.
Liabili-sr

(1)

(2)

(3)

(4)

41.*

(1)

The contractual liability of the European Patent
Office shall be Governed by the law applicable.to
the relevant contract.
In the matter of non-contractual liability, the
European Patent Office shall be bou.."1d,in conformity
with the ceneral principles common to the laws of
Contractine; States to mnJ::eGood any damage caused by
its employees in the performance of their duties.
The personal liability of its employees towards the
European Patent Office shall be laid davin in their •.
condi tions of servicc) or other, rules applicable to them.
.(";ninternational court) shall have jurisdiction to
hear disputes concc~1in3 the liability for damages
referred to in paraGraph 2.
C0ntro], of the le~~litv of deci~ions of ~he
-~~~I.:jin:L:.;trf0;-ivC:J(<it)~l:l~~jl) v.nsl of the President 01"
the EuroP8un Patent Orfi~e. -- .-..__ ._--------. ----

For the purpose of controlling the lega~ity of the
decisiu1:.::;0:' the (l\(im:i.~istra.tiv,'3Council) anel of
.the Presi~cnt of the Eurooean Patent Office, the
(El, •.ropNl.l--'P[.,tcntCourt) Si'l:-~lJ.be empo;'rercc1to hE'.a:r
c~V)(;81::, <:tZ<::.in;:5tc1eicifiionsa.lleged to be ultra vires
.v:Lol.:'.tion 01" c; bo.s::,(; procc<1u:."b.lru] c, violations of

'-h." ...•,.•,--....,:,: ..'.)~1r. 0"-" '.'r,';r:', ('o"-""n'.';("'" or or'" :L.tsL.., .•l -. '.J \ •..•.•••••.••••.••. .1 •. J. lI •..•~.•. v 1.1., f •..•. v.o ..• 1
I!i1pl(-;rfi(;r.:,~j.:';:'; j~,:[~'JJ.c':,;:;.~):'l;:;,cr Cibuse of authority,
\'7i'l'~.c:j"'. :;::; ..'/ i>.' J.1.'c:,c\8d hy 8. natw:"al oj,"legal person,
pro'! :i.clcd 'i:. :1;.-~t. tbe clN.: i:~5 ()J'J \'Jh~.ch is ;~11[lJ.lenged
concc:C;l::; :ji~(.;r; P(; 1';:;(J;'j dil~(~c.:tly'.
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(2) Appeals refc:..--'redto in the precedin,!,p8y'agraph must
be lodged within a period of two months counting
from the date, as the case way be, of the
publication r)f the d0c'~sion, of i'cs notification to
the in~0rested party or, failing these, from the
date on which that party learn.,;dof the decision.

(3) If the appeal is well grounded, (the European Patent
Court) shall quash the challenged daciston.

(4) (The AClinil1istrativeCouncil) or the President of
the European Patent Office shall be bound to take
steps to implement the' decision. Such obligation
shu.ll be v-li thout prejudice to any obligation which
may arise from the application of Article 40, .
paragraph 2.

41A. (1) It shall be open to a group of Contracting States as
referred to in Article 2A(3) to authoriZe the
European Patent Office to undertake on their behalf
such functions relating to the common patent, e.g.
revocati6n and compulsory licensing actions, as may
be prescribed in a second Convention concluded
between those States.

(2) For the purpose of decisions irl the f\dm:tni~trative
Council concerning matters relating only to the
activities of the European Patent Office mentioned
in paragraph (1), only the representatives of the
member states of the group referred to shall have
a vote.

42.* .Cover for expenditure

(1) The expenditure of th2 European Patent'Office shall
be covered:
(a) as a goneral rule, by the receipts of the

European Pat~nt Office, in particular by the
fees prescribed under' this Convention and its
ImplE!Iil(~nt.in8FeGl~lations;' .

(b) except iOl1a}.] y, by .the financial contributions
of Contracting ~;t.:J.tes,'co the extent. that the
receipts ma.y not be adequate.

(2) The'f08s roforrGG to in the preceding para~raph shall
b.:: f:i.:;.~e:.1 j'n ~:;.l,::h l(;D:-Jn,::l"' that ,(.hE"d.r yield, supplc!;]cnted
by othe:c !";.O::Y'C(;S of.'I'r:JV;:;i')ll;2, sl1:=.illgC;lp.rally cover all
of tlJe ~~)0}':GCSo:~ 1:~0 EurOpea!1 Patent Office and.
pcr;nlt ',:!!::; (;~;\:rJ".)J.jJ:}'l:;:cnt ar;(1 m~:i~,tcD,1.nC0 of a reserve
ftI11C:, tj1l."~ (;; . .L';.~.11~.~:\'i~':'.t;r.:.:(;f .'..;11.1.11r)e 'fi):c:)cJ bJr the
lin'..,' '1.:1' •....... ,. :"""1']";"';'" ," n', c'. ~ •....r..• ))~ 'or:. fJ.'v'd by11 .;..C:: I C~l.!.L.... .i;,-~. ~~t:.'~.))I. _~'..•.l,,,.L. .JIJ~J. J.L18 :'t.:J~!•..l .) ~C:.. 4.L .~ .AC .
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Rules rc18ting to fees made pursuant to this Cor!';cntion.
These Ru12s shall be enacted by the (Admir.istrative
Council).

(3) The financial contributions of the Contracting States
'as provided in paragraph 1 of this Article shall be
fixed in accordance with the fallowing scale:

. I

1st varic~'1t
Scale of the EEC Treaty (Article 200, paragraph 1)

(Belgium
France
Germany

2nd variant

7.9
28
28

Italy
.Luxemburg

Net.herlands

28
0.2
7.9)

Scale of the revj.sec1Convention of The Hague
co~cernin~ the creation of an.International
P~tents Institute (Article 13. paragraph 3).

(Notes: 1. The two variants are given by way 01
example. Other scales can be envisaged in con-
sequence of the provisions finally adopted in the
Convention and, for example. of those referred to
under Article 5.

2. The question of providing.for an
initial contribution. particularly by countries
acceding (to the Convention) after it is signed 0

will be examined at a later stage.

).Wj.th reGarG to Articles 42 -~
~.p.nerally, sc,~ NoV:' l'ollol"linc:Article 5}.)

(l) Income and expend j. ture of i thr-::'.Eu.ropean P~tent. Office
shall form the subject of estimates. in respect of
each financial year and shall be shown in the budget.

(20

) • The biJc1get$hall be balanced as be~~~en .income and
expendj. tUl e.

ll4 • or..

(1)

( ') \c:.)

Authorization' for exocnditurc
The expcn6iture ente~ed in the budgct shall be
aut:-i,~r:i.:~;.::.-.t ['01'" 'c~-w dura.tj.on of one financial year'•

. U'1.L"' c.cr• ~.'.'.,'r r. ...•o.•~ r~.! -"r.r- ".0 °i-'1e'co""'-''''~r'ra"Ylecont!=<l"1."'a-J. \:.0.71 rJ ',/oj l.JJ. V .L.'_I.LU_.L~ L." vi JJ.:..L/J. ct., .•. I",.l..o J. .••.••.

in. the Rc~ulations adopted pursuant to Article 53.
81.lbjc-:c:tleo the cOi'H:i.t1o;::.s'co be laid dO\'n1 pursuar.t
t:J f\l:,lci.(;.i..;; 53,' [-i.ny8.i")propr":i.at;ions, . other .than'those
::."elatir:c=:t,o ::;/,~aJ.'f' "~(..:::;t,;:;, \'!:d.ch are unexpended at th.,::
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end of the financial year may be: carriGd forward,
but not bey~nd the end of the following financial yc~r.

(3) Appropriations shall be set out under different
hea6ings according to type and r;'..H'()OSe of the
;expendi~:u~e and subdjvid~d, as far as necessary, in
accordaI.Ct:~,'i:it:i-lthe Regulations ed'Jpted pu:r'suant
to Article 53.
,Financial year

The financial year shall commence on 1st January and
end on 31st December.

J~6.-I(- Draft budget

The President of the European Patent Office shall
lay the draft budget before the (Administrative
Council) not later than 30th September of the year
preceding that of its implementation.
Adoption of the budget

The budget shall be voted by the (Administrative
Council).

48.* Provisional budget

(1) If, at' the oGGiD..ning of' the financial year, the
budGet has ~ot yet been voted by the (Administrative
Council), e~penditures may be effected on a monthli
basis per heading or other division of the budget,
according to the provj.sions of the Regulations
adopted pursuant to Article 53, up to' one-twelfth
of the budeet appropriations for the preceding
fin~ncial yoar, provided that the appropriations
thus made available to the President of the European
'Patent Off:,_c(~~:;:rlallnot exceed one-twelfth of those'
provided for in (the draft budget). .

(2) 'l'hr~ (l\c1ministy'ativcCouncil) 'may, subject tc the
obs<?~rvance 0:: the other pl"'ovisicns laid dm'm, j.:1.

the first p&raerapn, authorize expenditure in excess
of one-twelfth of the appropriaticns.

(3)' Contr;:~ctj.nc;State::;shall pay each month, on a
provisional basis and in accordance with the scal~
ac1optc)Cl. for ~,h0 pl"l'lviuusfinancial year, the amount.s
necessary to ensure implementation of this Article.
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(1) The President of the European ?a~entOfficc shall
imp18men~ the burtgct on his own respons1~ility an1
'Iii thi'~ t.he liln:Lts of the allo08 t:::ciappropria tiona.

(2) Withjn t~e bUdBct, the President of the European
PIJ.tcmtOffice mr.l.Y, cub,iect to the 11mi ts and
oond:i.tion~~ laid (10;.'lnin the llc[';ulationsa<.ioptcd
purSuAnt to Article 53, transfer funds as between
the various headings or sub-headi~gs.

50. ~~ Audi t:i.pgof accounts

(1) The income and expenditure account of the European
Patent orrice shall bQ examined by an Audit.Board
compos~d of independent auditors of whom one shall
be the Chairman .. The (Administrative Council) shall
f:Lx the number of auditors. The members anci.the
Chairman of the Audit Board shall be appointed by
the (Administrative C.ouncil) for a period of five
years. Their remuneration shall be determined by
the (Administrative Council).

(2) The audit, which shall be based on vo~chers and
shall take place, if necessary, in situ, shall
ascertain that all income has been received and all
expend~_ture effected in a lawful and proper manner
and that the financial management is sound. The
Audit Doard shall draw up a report at the end of each
financial year, the adoption of this report requiring
a majority vote of its members.

(3) ,The P:ce::;identof the European Pat8nt Office shall
annua.lly ~3u.brnj.t to the (I\clminj.stl'D.tive Counc i1) the
account,s of the prec(~cJ.inr;financial yea.r in respect
of the bud~et, together with the report of the Audit
Board. The. President ~hall also communicate to the'
(Administrative Council) a balance sheet showing the
assets and liabilities of the European Patent Office.

(14) rJ'h.') (.I\(:!:.::i.ni.~.;tr:1t:Lv(' Coun(~:i.l) r..;bnll giv(~ the Pre~jiclent
of' U.1C;;j~uI'()jx:(ln I'at\~nt Oi'1':i.c(;a <1ischargein r'espect
of tlw illiplr,:mcntationof' the bud82t.

(p.o~~!i:~I::l;...: '.eLi(" qu.(~~,tionof cl.?ciding whether in addition
to t1:.('; :r'etl"os});.::~c.ti'iec,u<.ii'c pr0'!id'2d for in t11is
Article, there ~.ho1Jld be? prior' ap"9roval of those
ci2cis:l.()nsof tl1f) Pr'es:Vi.ent~'i)1ichare of a fj.nnncial
lV~l.l.n~.;, by all. ill.:t)-Jorit7! independent of him, must be
(~j~;.tn1:i.{~c(1.011 a later' OCC3.Sj.Oll .. )
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51.* Accou~1t:i.n:ial~;l.contribut ing curren'.:ies

(1) The blJ.c1.get shall be dra,,':nup in t}~e untt of account
fixed tn accordance with the 'provisions of ~he
Regulations adopted pursuant to Artic:e 53.

(2) The fi.:aancialcontributions prov:i.c;l;;(jfor in
Article 42, paragraph 1, shall be made available
to the Eu:opean Patent Office by the Contracting
Stat6s in their respective domestic currencies.

(3) The available balances of these contributions shall.
be deposited with the Treasuries of Contracting
States or with bodies designated by them. The
funds, while so deposited, shall retain their par
value, in relation to the unit of account mentioned
in paragraph 1, at the value in force at the date
.of deposit.

(4) These talancesmny be invested under conditions to
be fixed by the (Administrative Council).

52.* Transfer of cu~rency holdings

(1) The President of the European Patent Office may,
providec( he notifies the competent a.uthorities of
the Contracting States concerned, transfer the
assets held by him in the currency of one
Contracting StatA into th~ currency of another
Contracting Stats, in so far as this may be necessary
to enable them to be used. The President of the
European Patent Orftce shall, as far as possible,
refrain from making such tronsfers, if the European
Patent Office possesses liquid or roaljzable assets
in the currencies which it needs.

(2) The Presjdent of the European Patent Office shall
communicate with ~ach Contractine State through the
authorj.ty de::;ie;n!3ted by tho latter. For the carl'ying
out of financial op()rations, the President of the
EurOpt~iHlPatr.;ll t OfficE) ::;ha.llhave recourse to the
seT'v:L::;(~ijof t.hc)b:1nk of is;-;ul2of thG Contracting
State C()rlCer~'l •.:);J or of on~/ ot~1er fi.nancial institu-
tion opprova~ by that country.

53.oj{. Fm?c t 'L(/~~~:; (;-:'~-~!}f._JAdminis tra ti-ye Council) in
f111nnCli:J.l ill;:! ct,::';:;

(1) The ( 1'\ ••• 'J ••••• -; _ J_ .,....•••• J._. ~:\
h(.In,.~ll~'J ".'. ":l.l,1.V e C::n.UJcJ.l) shall:
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.';(ti) determi.ne the m~thod and prl)cech.l.l."'e\'lhercbythe
con1~ributions of Contrac ti:-lgStates shall be
made availabl~ to the European Paten~ Office;

(c y ,. e:3tabli::.;h rules concerning the responsibility
of cashiers and accou~~ants and make arrange-
hlcnts fOJ:°theh" supervi:=iol1.

(:t!_ot~:f\rJcj.clesL~2 - 53 are retained on the basis
that they relate on)~ to the functions of the European
Patent Office defined irt this 'Convention •. Some further
provisions will need to be added regulatj.ng the
fiYlancial arrangement vihich \'iillha\it~to be
DE-,gotiated betwee~ the EEC cot:ntries and the rest in
respect of the functions undertaken, under
Article 4lA, for the EEC countries alone (cf.
paragraphs 11' and 12 of Annex II to this report).
Pending such negotiation; re8raft1ng of these
Articles 1s not consj.dcred \"wrth Nhile.)

Orr;aniz.ation of the E~ropef.m Patent Offi~
The European Patent Office shall comprise:

(a)* Examining Sections
(b)* Examining Divisions
(c)* Patent Administration Divisions
(d)* Boards of Appeal
(e) Omitted

55. Examining'Scctions
•..

(1) 'ri1eExa.mining Sections shall be responsible for the
examino.tion of applications for EU:l:'opeanpatents
and for ,the grant of E~ropean patdnts.

(2)* The Examining Sections shall be staffed by technical
exall1int~rs .

(3)* r1'118' d(~cisions .of an EXamining Section shall be taken
'on behalf of that section by one examin8r.

56.

(4)

(1)

The cXELniners of. the E):aminl.ne;Sections may not be
m(;mb'~rs of the Dt).:J1:,ds of' Appeal ( ) •

EXQminin~,DivisionG-----_.~------
rrlle E;':.3.!r.inln[; Divisions shall he responsible for the
8xamination and ccnfir~~tion of European patents and
.1:.0 --~~ "'r'r'I~''"\'- o-~ t'r: ~ ni-~l ..,~te J. •• r.
.I. J.. vL 1\; L,:...t~::l~~_.::-.=-- gw: J. __ .de... ~Jd'" :~.:::~.

(,'2 'J' -Y.- Tn ,,-,,~: ",',l :. :; ~ 'Ce ~ '1""-1 '1' ,-1 . -, r:,c' ~ 5.1" 0-'1 aT! "I:.')""1"0)"11in(1'.-.J. \.J ••.• ~\~.1. t "I t:,)J.v (J. \ ~l .,.1_l \Ao'. J..~.L l':'''u 0

J~i~l~L::;j.Ojl nrds t C:Oll::~':_::~t. 0 -: '.tl'i~",~C ~0ch.nj.c al e~<a.lni!1el"'s,
"l'."; r. '; \.l(;}' "r' (," '.' ,-, ":."" 1"';_.; "'''.'1"' (" f ~-'r),:., 'T,'-' :.,In).' n-i ng [) 1'..1 ct i on Wll i ell•• v ' ._'>'t:.J .1 ••'_ •• t•.• .,.\.( •..• tl_.~ .•,.. ) L•. ~"'" ••Jh •....•..I -L .~,
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deciCed to issue the European patent~ If the nature
of the ,de~ision necessitates, the Division shall be
enlarged by the addition of a legslly qualified
exarnine~; in the event of a parity of votes, the
vote of the Chairman of the Divis~on shall be
decisive.

(3) The e;.:amine:{'sof the Examining Division may not b"
members of the Boards of Appeal (, ).

57. Patent Administration Divisions

(1)* The Patent Administration Divi~ions shall be
responsible for all decisions of the European Patent
Office relatinG to a published European patent, in
so far as these decisions are not the responsibility
of other departments or services of that Office.

(2)* rrhe Patent Administration Divisions shall be staffed
by legally qualified members.

(3)* The decisions of a Patent Administration Divisiori
shall be taken on behalf of the Division by one of
its members.

(4) 'rhe members of the Patent Admin:.stration Divisions
may not be members of the Boards of Appeal ( ).

~8 *.... .
(1)

(2)

(3 )

(4)

Boarels of AppeaJ.

The i30ards ,of Appeal shall be responsible for
decisions on appeal [x'OIn the decisions of the
Exa.mj.ningSections, Ey.Cimining Divisions and Patent
Administration Divisj.ons.

In order to,give a valid decision a Board of Appeal
must consist of (throe-tour-five) members. They shall
comprise legally and technically qualified membe~s.

'1.'11e members of the Boards of Appeal may not be members
of th(~E;wminin[; 88ctions,E);llrnining Divisions or
,Patent f\dministra.tion Divisions.

, .
In thei~ decisions the members of the Boards of Appeal
shall not be bO~.m(:i by c:..n"J' tnstructions. They shall
comply only ~'lith the provisions of this CC)Dvention.,
and with thosci'~dopted in implementation thereof.

'I,
\ ; "'.

(Heme~J:j.:;: TilE: C;'.tf.:stiolJ of' tile l'[~tio 01' J e[~ally
qU<:il:L.'~:;,c:~ito ;:,cc:':n:L~alJy qua,J.ifj,e;l m(~mbers hliS been
left opGn. Eow0v8r, i: the solution finally adopted
is tha t :;:' C.l. !.1oa;:~t':COlil)Oscd of f01.'rmembers, i t ~1ill
be adv:i.c.ablc to ;j'c::.pulCJte tr;at t'ne Cha:.:c'man sh9-11
\.-la \T (.' [l C ,:, '": ~'~.; "1 ". • r,) ~-" )J.j . _~.. \ •.•.'_ "".J l i..-. " ..•...• \ .•••
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OfJlitted

The :;:':uropeanPatent Office sha~,l keep a )."egister to
l)(:~ kno1tll1 :15 the tiRe[';1.s1;er'of European Patents" \'jhieh
,',j":{".lll ,:.ontainthose particula'r'~;'ene rcgistJ."aticm of
wLich i:::: provided for b:{ this C':)DveEtion or by it5
Imple~8ntjng Regulations.

The Register of European Patents shall be open to
public inspection. Extracts from its entries shall
be delivered on request on pa~m~nt of th~ fee
pr~scribe0 by the Rules relating to fees adopted
pUl'[juant to 'chiG ConvcnU.on.

In addition" to the publications referred to in
Articles 85 and 103, the European Patent Office
shall perj.odically p1.lblish:

(a) a European P~tent Bulletin containing entries
made in the Register of European Patents, as
well as any other particulars relating to
European patents the publication \'lhereof is
prescribed by this Convention or by its
Implementing Regulations; .

(b) an Offj.cial Jourrwl of European Patents con-
tainLlg notices and information of a general
character is~ued by the President of the
Europ(~a.nPatent Office, as well as any ,other
particulars concerning the European Patent L~w.

Patent Cl:1S::itfice.t.ion in use by the European Patent
Of'f'ice

The patent classification in use by the European
Patent Ofric(~ shall b(~ the lIinternationaJ. classifica-
t,ton'll"(~ferr(~clto tn /\rticle 1 of the European
Convention on the Intcrn~tional Classification of
Patents for Invention of 19th December 1954.
(Note: ~rh~ ador/cion of the cJ.&.ssification referred
to in this Article is dependent on the progress of
work on its preparation.)

(1) .ril(; EUl"opc~ln P:1t.\':'n~~Office sllo.1l'ciespntch f~'ce of
cl"::~l'i.';C \;0 ~1:jC c~ll~~l'alin<Justr:i.Cl.lproper.ty offices of
Co~tr2oti~c States, at thei~ request and for their
Oi':r~ U;'~(~I ,);;(: or l'i1orc c(JpiGS cf the p,.lblications
I no ..-,j-"; 't'''l.-~ 1 .j .. ' ri ... ~- ......•~ ,-.1 '~J' I .•11 \.J.I.O ",l •• (l ".IJ J\.l t ••• lc..l:" t. ..•
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(j ""'\ ...... .

The central in~ustrial property offj.ces of
Contracting S~ateG shall despatch free of charge to
the Europ~an Patent Office, at the latterls request
and ::'01' its 0\'111 use, one or morc, copi os of the
published applications for and printed specifica-
tions of n2tional patents, as \<icllas of publi.ca-
tions analcsous to those of the Eur0pean Patent
Or'fice !I1<-)i.tionedin Article 61(a) ancl (b).

'['heEuropc~n Patent Office may conclude agreements
relating to the exchange of publications with the
central industrial property offices 01'" other
administrations of any State.

Unless otherwise provided in this Convention or its
Implementing Ree;ulations or in national laws, the
European Patent Office and the courts or administra-
tions of Contracting States shall give mutual
assistance to each oth~r by comr.lunicating informa-
tion or documents on request.

65.oJ(.

(2)

...•.

'The European Patent Office shall communicate the
files concerning applications for European patents
and those ooncerning European P~tents to t~e courts
or departmonts of States ~_overed by the C1,pnlicattons
or patent-:.~,noti.}itll::itan(;ilj.e;the restrictions laid
down in Article 162.

The European Patent Office and the central industrial
property of.'flceGof Contractinr.; States shall, on
rcque:'".it,mutually inform each other ()boLttthepror;ress
of examination procce0ings concerning applications for
patents filed, as a whole or in part, jn respect 6f
the same invention, with the European Patent Office.
and with the said offices. Such information shall
relate, in particular, to the results of novelty
searches, and to ~xaminersl reports hnd decisions.
These proviG10nG shall also apply to action taken
under Article 114.

(1) Upo.l1recd.pt, of let te:c'sroga tory from the European •..
.Potent Ofi':lC8, tIll: l~ou.rtsof Contracting States shall
'Ull("v>"'~lrr"> (>1- "I'-':"'].c> 0'" th,:>"O"'[;c'" ,:>,..,y11ec~ssary. ..•. .•.•..J. l." ••.J... L.I".; 1.~ 1 1\,:.' 1 .•("J •• .i. J. IJ. (.1. V .• J. ..•.... IV 1 C .• J... 1':;

lnCJu:Ll'ic~; ,yr' o'cher :"('Ga1 meaSUi."es wi thin the lil11its
of' their j;l}"' .L;:;dlc'cion.

(2) Each C(;n~;::.'::~ct :i.!'::r, ~} '::;;l.t r; ;.:;hall e:c;: :l.["l) ....•ate tIle nat :Lonal
:Jutl'io:cj:c:/ :;;) \,'i;:].ch the: EUrC-;)8Qf. Pc.tellt Office is to
[l.l.~(:r(:::;r.j i i:.:~ L::tto:cs l'O:"~;'1i.', ()ry ;:ir,:i shall lay dO\'Jl~ the
procc,;ilrr: te, b,,: :lP!JJ.:;.c',.:' in the (~a.:(,l""'ying out of such
rcquc::;~.:;:; .
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PAR'r IV APPLIC:I.\'I'!~)?\rs POI{ EUROPEAN PATEi\i':'S

66.;':. 'pilinG-.of th6 nnplic3.tion

(1) An application for a European patent may be filed:

Ca) either at the European Patent Office;

(b) or, if the law of a Contracting State so
permits, at the, central indust:cial property
office or other competent autho~ity of that
State. An application filed in this way
511.-:11 have the same effect as if it had been
simultaneously filed at the European Patent
Office.

(2) Any..Contl~acting State may prescribe that a person
havinG his registered pl~ce of businesA or his
ordinary i'esidence on its terri tory rnay not file
an applicatiori for a European patent otherwise
than as provid8d fol' j.nparagraph l(b).

(3) In case of failure to observe any provisions made
pursuant to paraGraph 2 above, the European Patent
Office shall transmit the application for a .
Evropean patent to the central industrial property
office of the Contracting State concerned. The
effect of the application for a European patent
shall not be affGct~d thereby •. The provisions of
Articie 67 shall apply.

);'or\'18rdinr~ of aoDJ.ic ati ons for European patents
(1)

(2)

'I'ho national ci::ntralindustrial propccty offiCt~
Shilll be :)bliGcd to forward to the European Patent

'Offic6, in the shortest time compatible with the
applicaU.on of national IaN concerninG the secrecy
of inventions in tho interests of the State, any
applicc.t;j.onsfor' EU1~op--=anpat8nts which have been
fi.led wi til tha.t office or l./ith oth0r competent
authopj.ties in that State.

;

'l'neCor.t:r.",lctin8Stat.es shall take all reasonable
St8ps to ensure thA.t applica'cion:.::;for European
patcnt3, the subject of which is obviously not
llabJ.,.,;to s8crc-cy by viI-tUG of the lai'lreferred
to :J.n po.I'2~r3.ph 1, shall be. forwarded to the
Europnnn PatGnt OrriC2 within a period not
;~xc'.~\.:(]j_n!~~::.;i:-:: i':C'C:.~~) from tho dB. te of f'i ling.
Oth0r 2prJication~ for ~uropaan patents must,.
as [, i..•...i~..~;. j)i::r0r.i';[1.cdcd to tl1(; Europoc~11Patent
0ff.'ic8 \":i thin fOU2 mont;I-:s of the date of. filing.
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(3) An ap[.'1ica1:-,10nfor a guropean patont ~.:!esubject
or whj.uh hus been made secret, shall not be
forv!ard0d to the. Eurqpean ?at\.~ntOffico and shall
be dcur.lcd te, have ceca withdrG.\'ln. It may be
convcr~ed in~o an application for a n3tional
patent in conformity with Ar~lcle 118 in the
Contranting State in which it has bcc~ filed.
The application feu paid urider Article 68 shull
b 8 I'C::I'u nd '.]d •

68. Requir,~ments of the appl:i.c3._tion

(1) The application for a European patent Gha11 contain:

(a) a request .for'.~he grant of a European patent
stating the countries for which the grant is
desired;

(b) a description of the invention together with
any drawings referred to therein.

The applicati on shall be \'J}.""i tten in one of the
languages referred to in Article 34, paragraphs 1
a.nd 2.

(2)* The application for a European patent shall be
subject to the payment of a filing fee prescribed
in the Rules relatj.ng to fees made under this
Convention.

(3) * Tho application for aE.urop.:::anpatent shall be
d.o8rnedto bl~ f ih!d on th(~. date on which th~
condi tions :ccquirf:dundur paragraph 1 of this
Artie10 have baan met, provided that tho filing
fe(~ b:.! p:lid \'11thin on,:;:.month follo~-ling that date.

(4)* If payment of the filine fee is made after the
expiry of the period provided for in paragraph 3,
the application shall b~ deemed to be filed on
the dnto of payment, provided that the date in
qUC:~jt:i.onis not lat:;qrthan t\.!O months aftl:"~ra
.d.c.:In81IdfaY' p~i.yment :K;S been ft1:=l.de by the European
Pat,:.mt Ofr:i.ce.

69. -¥,. Dnt ty of' :i.n-.,ront:Lon

An a.pplie;Jtion .cor C:l Eul"'opcnn patent iilay relate
to only on~ invention.

Oi,~~>.}:. 'j.;1:; l.•,:;quil.....::rn(~nt of thL~ f"\;:.•ticlli does not
exc J. ur)..,; the: Eran;; of:' aSw.'opo2n i)at.:::nt j.n r()s Pl~ct
of ;=. 11:.'oc._~,j;;;..i':;;'l<; :c~')rj1.: ..:.t i, l~g p:Cvduct and a method
of' ;:irinJ.J.C::l'~:L()l:, G.~:; .lor;.~: 0::; ther".;; j.s uq:Lty of
il"lV \:.:r-~t j. Oi"".l. )
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Contents of .the spedification

The specificatioc must disclose the inv8ntion in
a mannar sufficiently clear and complete for it
to be c&~ri0d out by a person skilled in the art.

Tho spec~ficfl.t,:i.on shall coeclucio v,rJ.thone or more
claIms defining the pi'otection a.pplied for.

Re~J.r'ements of the Implementing R,:gulations

An application for a European patent must satisfy
the conditions laid down in the Implementing
Regulations to this Convention.

Prior:L ty right

A person who has duly filed an application for a
patent, or for the registra~ion of h util~ty model,
or his successors in title, shall enjoy, for the
purpose of filing'an application for a E"ropean
patent in res poet of the s ame inv~mtion, a right
of ~riority during a period of twelve months
from the date of filinG of the first application.

The day of filj.ng shall not be inclndeC in the
period. If at the ofLi.ce of the competent
authority with:i.n the: n1e::mingof Article 66,
parl:J.e;raph1, at v,rhich the Cli)plication for a
European pat2nt has been f'j.led, the last day of
the period is an official holiday, 0:(' a day when
the offices of that authori ty ar(.~not open for
the filing of applications, the period shall be
extended untj.l the fLest follQ\:ling WOl'king day.

. .
Every f11inc; that is equj.valent to a l"egular
national filing Ul"'lclm ...• thl] law of the State where
lt '-las made or Und(:l' bilateral or multilateral
treaties shali b0 reCOGnized as giving'rise to
a'right of priority.

By a r'.)[~ul2.r n:"3tlonal fi:L1.:l(3;is mi.;ant any filing
that is adequnt') to cstal"Jli,sh the date on which
the application ~~s filed in the country concerned,
\1hatr_'vQl' may he.: the outcome of the- application.

A subsequent application for the 3ru~~ subject as
a previous first hpplj.cation within the meaning
of pai:'::;:~j.'::t~Jhh ('lbov\~ ~1l"ld f'il\~d in the same country
of' th:: l!n:i.ol1 J'm' th ..; P.c0l:1.::ction.of Indi.l;~trinl
J?:r'oy).:r.L ..'/ ~jrj:'J.J.J. 1)...~ C()rl:::j (l,-~t"(:(l :1:3 t}~ll] fj.l"Gt
c..ppl:' ;>;li:-:.2l~ tvi' i:J'!,.' PUi'Tlc::;(.'r..; of dc'cc::r.'m:lning
pr:L()l--J~::Y.J r)1."'(y' ..r:~dc\:l. "C"iD.t, b..;.; the t.:i.H1c of filing
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th~ s1.lbsGq'L~entapplicat ion, the pr"2v:'.C"llS
applh:a.tinn has o:,;c:m viiti1dl'8wn, abalKlonGd or
refused, \';1thaut. 1)(:)1118 op...::nto 'publ.i.c:ins pect~lon
and \'li'ci1outlcavhl[!)<:~ny rights out::-;to.nding,and
has ;lC.t [~8r'ved3.::::; a bas::'sfor claimiL8 a rj.ght
of priority. The previous applica~i0n may not
thereDrtr:~r serV8 as a basis for' cluinling a right
of priority.

(6) If the first filing has been made in a Jtate other
'than onc of the Contracting States, the above-
mentioned provisions shall apply only in so far
as that State, grants a right of priority based
on a first filing made at the European Patent
Office. The (Administrative Gouncil) shall publish
a list of such States.

73.*

74.*

Effect of priority right

For the purpose of a right of priority, the date
of the first filing shall be considered to be:
(a) the date of filing the application for a

European patent within the meaning of
Article II, paragraphs 2. and 3 of Article 19;

(b) the date for the acquisition of a right
based on prior usc or personal possession
"lithin the meaning of f\rticle 22, provided
that there arc no contrary provisions of
national law ~pplied in accordance .with
tho said Article.

(1) J\ny'per.'.;ondesirJng to trike advantage of th,.~
priority of a previous filing shall bi-,; required,
wi thin D. p'.;rj.odof foul' months from the date of
apply:Ll1f,for a I~>..;ropean patent, to lodge a
declaration with the Eurcpean Patent Office
indicc:t:in[:; th:O'dat;(l of the pr'(~viow3 filing and
the 80unti:'Y in \'ll1ich j.t \'las made and mentioning
t~h,~file number. ~[,hCS8 pal~t::'clI1Cli.'S may be
a.1l1l.;nd8d I'Ttthinthe ,11:'o've-m,:mticmedperi.od.
Failure to produce them in ~ue time shall lead
to th(~ loss of th,= i:,igl1t to claim priority of
f:i.ling.

(2) Tho ;;;uY'o;;':.':.:.:i Pa~~;.;nt Offic,:?may }:"equ:irc;any
pCl'son ;,,;,:.,:1;:g fl <iuslapa\;:.on of pr'ivl'i ty to
Pl'OU1(~>; :; ':~<iPY ai' tll:~ fL.'f:it app,licQI~i(jn,
in~ 1uci i r~(-: nil::' :-;p.: c.t f:i en. to j, 0 n e:nr] dr'ai'!:Lncs,
wI tr-d:i1 <t' r:<::::'i 06 l:;j boo l~d.(i.clO\.:t"l by tbc Office.
which ~h~ll GXplr2 not'earli0r thun fdur months
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after the o.,•.te of applyinG for a European pal-ent.
The copy !l,~.:;tbe c8J:'tH'ied as correct 'ny 'che
authority 1.rhic:h recej.vcd the fi£,:,:;1; application.
A c~:rtif'icate. isr..;ueo. by that C;.uthoritysta'cin~
the data of filing shall be atta~hed to the copy.
Failur'l;: to p'!:'oduce the copy and tlle certlf,i.eate
~n dU8 time shall lead to the 1033 of the right
t<J claj,m priority of filing.

(3) Multiple priorities may be claimed in a single
application for a European 'patent, notvolithstanding
the fact that they originate in different countries.

(4) If one or more priorities are claimed in respect
of one part only of the application for a European
patent, the right of priority may cover only those
elements of the application for a European patent
'!lhich are included in the application or appl:Lcations
for a patent whose priority is claimed.

(5) The particulars mention8d in paraGraph 1 shall be
~::ntered in the R..::gistcr of European Patents,
appear in the printed specification of the European
patent and be published in the European Patent
Bulletin.

(6) If'certain el~~m6nts of'the invention for which
priority is claim8d do not appear among the claims
formulated in thl~ first application, priority may
nonetheless be granted, provided th~t the
application documonts of the first filing as a
\'/1101e specifically disclose such elem\:.lnts.

75. Eguivah::nc(~ of nat ion(:!l flling \'1ith Europe,1l"Jfilinr;;

(1) An application fer a .European patent shall be
equivalent to C.l rE:gular national filing in S.:ates
covered by the application.

(2) -l(. The proccdur',~ for the grunt of a national patent
may not be initiatl2d by virtue of paragraph I,
except Ul-lder the conditions laid down in
~rticles 114 to 116.

(1) If th0 Sx~mininG ~oction finds that the application
for tlic Cl)r'opc~m )J8.tent h<'J~;not beon validly riiA.de
,r';tl-':" ~'1'.-. '1'.-,"",'/ .. :;,. ~,'-' r.~,t.'cle:>or8 .:.,.. c-'n"'ll l'lO"J."fyV • .l.. 11.,.1, ..•....1 ..... I.J .....i:"L.J .• iJ . ..) V .•. r\ •. .L .• .1.. 1.1 ~ •. l.J. V

the ~pplican'c accordingJ.y.
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(2) When the application for a European pa~ent has
been vali~ly mad9. the Section shall examine:

(a) ,...,heth(~"(.by its nal"1J.re•.the subciect matter
of the application is ~~iously not an
invention;

(b) whother the invention is not patentable by'.
virtue of Article 10;

(c) whether the invc:ntion is obviously.not
susceptible of industl"ia1 application wi thin
the meaning of Article 14;

(d) ,~heth(;rthe (-l:pplicationis obvi'ously contrary
to the proyj.sions of Articlus 69 and 70;

(e) vll1ethel-ithe condi tions rel~crred to in
Article 71 have .baen.satisficd;

(f) whether. in the caso of an application for
a patent of addition. the subject of that
application fs obviously not an improvement
within the moaning of Article 24; paragraph 1.

77.* Notification and r0fusal of the aoplication

(1) If the: examination rev(lals that the invention or
the applic~tion for a European patent does not
meet the requirem8nts sp8cified in Article 76,
paragraph 2, the Examining Section will "notify
the applicant accordingly Rnd invite him to make
observations or to remedy the ctisclosed deficiencies
within a period tobe ..fixed by the Section.

(2) If the EXHmining S\Jction-finds that th~ invention
is obviously not now. it may inform the applicant
acco::\:31ng1y.

(3) 1f, on 8xrd.ry.of thc] perj.od r.ef0rr~d to in
pa:cagraph 1., :Lt apP2;.~rsthat the invention or the
appli~3tion for ~ Surop~on patent fnils to meet
the re-.:rpJirdfj,;)ntG spGr:i..fh~cl in Ay.'tic1£:: 76.
paragr:ll'h 2, tl1,.:: Examining Section sh::1l1refuse
the appJ.icCj.tioD.

(It) '.rhc Pipplj.cnt:i.on may not b,:? l~cfuscd on grounds
\'{hj.ch rJt,v"~ ;-;ot;pr'.,':vj.ous:':)r ::J0E.n notified to the
appl:Lc:::i.t!tj.n accordance "";j.thparagrRpl"i 1.
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If t..:-18 ex;:uninat:i.on l"'eve:als that the tn'lcntiol1
and the npplj.cation for a E~rop:)an patent satisfy
tho req~iremenCs sp0cified in Article 76,
P.:li'o.g:e::tph2, the Examinj.;:~ S3ction shal}. rc.quest
the applicant to pay, witnin ~ period of onc
mG:~th, .the fee fo:::' ~!::>taining a novelty report as
presc~ibed by the Rules relating to fees adopted
pur::;ua.nt to this Convention, unless the said fee
has already been raid.

On the date of payment of the fes or, if the
latter has already been paid on concluding the
examinatiqn, the Examini!J.g Section shall l~equest
(the International Patents Institute of The Hague).
to supply a report on the novelty of the invention
concerned and shall transmit to it the docllments
of the application for the Europe&n patent.

1.1:' an additj.onal novulty l'eport becomes necessary,
particulnr~y in the case of complexitY of the
application, the Examining S~ction may request
the applicant to pay, 1-'11thin a period of one month,
the additional fee prescribed by the Rules. relatil~
to fees.

If the fees arc not paid in due timc, the Section
shall refuse the applicat::.on fOl' a European patent.

Notification of the novelty rcoort

On l:'(;Cl::ipt of th(] novc)lty report, the Examining
Section shall communicat(~ it to th(J applicant and
request hj.Jn to P'.i.Y, l'1ithLl a pcq"'iod of three months,

, the: r(~(.:l,j rc:lattng to the: grunt and prj.nting
prl.~:.Jcrtb<::clby thl:) Hulc:s relating to fees made under
thi:::; Convention.

-I f Ll1r. (' r' ."., 1'.' 1 ::I J. j 11r,- J. 0 th.-> <""1"1.'r1n t "nd I)"']' nt- .j nn- '.\l'C.•. L, .••.•.. 1.. ~._ .•.•• _) l..•.•I,..~v. \.~, I" J l:, c, . Il." .L.. I.L, l".> C

noi; p2.id j.n dl.w til"i18, Uv..! Examinin2; S.~ction shall
rel'\.if3c tll.:: application j'or D. Europoan patent.

( ~ \.1, An applicant ~ny divida his Rpplication.for a
Em'op'.;an pr.tt'~nt by limiting th0 rJJ aims ther.zof
ann oy rU.:J.r(" c3i-visiolJ.al applicat:.ons j.n resp.:::ct.of tJ-w J nv,~nt ions tllU::; cx~luded from the claims.

(2) 'I-r-:,.: :Urr:.i.t;t1-,.i.on oi' cln:Lm~ inus t b(:~ offected:

t)~-.:.f' (, :;'''':: t: i1 ':~\
/'.''f'''i .. ~(,l •..' f('''':I" " ..1."',......... \.J

i::xail1:Ln;:it::'on rci\)}....red
ha:;j t):.;cn ~o:r.plet.od;

to .in
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(b) w~thin the pe~iod prescribed in Artlela 79,

pa'ag:<.'c.ph 1.

(3) Tl)(;' prcv-L5inl1s of' t~)'ticlcl 82, pap<'1[!.raph 2, shall
c?pply 1:0 cl::•..J.n1S rcstrictf)d under the terms of
para.Graph 1.

(4) Divisional applications shall be deem~d to be
filed on the date of the original application
and shall. have the benefit of any right to
priority in so far as thoir subjoct matter does
not i~.xtendbeyond what T••ms described in the ori~inal
application, provided that the di visicnal a.pplj.-
cations have been filed within a period of two
months after the limita.tion referred to in
paragraph 1.

'. (5) Tiw filing' fee referred to in !Irticle 68,
paragraph 2, must be paid in respect or each
ind:i.vidllalapplJei:1.t:ionw:i.thin f.l period of one
month a.['t8r th(: filing t;h(~rL:oi'.

81 •. J(- A J t ... 1 •mcncmcn.s 01 ~ocumcncs

•...

Apart from the amendment of claims provided for
under Articles 80 and 82, the specification of
the invention and the drat.rings of an" a.pplicc;.tion.
for a European patent may not be e.nic.mdedexcept

'for the purposo of corr~cting linguistic or
clerical errors or obvious mistakes.

82.* Amendm~nt of clnims

(1) Within the p~riod laid down in Article 79, the
a.pplj,(~~:'l1tmay :Lnfol"tlltheI~~xamining S,~Dtion that
he ;:rb[l.ndol1:S one 01" mor(~ of the orieinal claili1[;of
his application or he may submit to the Section
a new version of. all or somo of thGS8 claims.

(2) If the applicant avails himself' of the right
refer'r'..::~dto in paI'G.gr.:tph 1, the amonded claims
i.nstead of tho G:('if~inalc1ai!,",13.shall df:lterminG
the protc~tion sought in ~o far as t~ey do not
exe~~d ~h~ ~core of whit is disclosed .in the
application.

.,.
'. I

83. 'i', p•..•.~•..I.,.i 1"1!'~.t::- ;'""\:' :.•.•\n1"'\ ..~.
~.-..~ .••J ••..•~.L. " ••

1.1 ., T~ •• ~ )' " - S ....1-1. ,
t'll".:. r~A,,'.m.n:L!..!3 • e~ v. Of.1

The EX:.::',lj.nin~-; ,~';,:~t:ion ::h"'-:.l2. eith(?i1 on its OhID
in i t ~.a~~1.'ll.j '..)~'1I :L~.' ~.~O:l~ 1.(1e j"'I;;(! e):!)t~di 01"J.t J 011

1~CC;11(':S'~~ .l~;i\'t': EJ. r~.)<.1rlj_n0 t:.o t:;18 &pplt{;arit or any
ol:hc~r~ ,DD.j.•ty t.~). tile ljr'(~(.:;(;(:(i~il1&G.
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On.subm: •.ssion by th8 applj.cant of ;my translations
r'equi:L'02dunder Ar'ticle 31.j. (5), and on the pE:.yment
of ..the. grant.inG f~",)Gand any neces,sary pri::-.ting
fe'es, the. Examining Section Ghall grant the
Europ::Ml patent.

'Eho [(1' D.n 1.:, of a Etu'openn pettent shall be rucol'd(Jd
in th~ R.:Gistor of European Patents and published
in the European Patent Bulletin.

Publication of a European catent
(1,..

, i\.
. I . At the same time as it publishes the grant of the

Europeari patent, the' European Patent Office shall
.publish a printed specification containj.ng thG
d8scription of the invention together with the
drawings, if any, the amended or substituted
claims, referred t6 in Article 82, paragraph 1,
and, in &.n appi)ndix, the novel~y report relating
to the invention.

(2) .)l- The printed pat~nt specification shall state that
th0 European patent has bl:;,:;n granted only arter an
eXc?.minaticn .l.imited in conformity 'tlithArticle '76,
giving no guarantee as to the novelty of thb
invention, and that it confers no more than a
provisional protection.

The print8d pat8'nt.specitj.cation shall also state
the countries covered by th0 patent at the time
of .grant.

.
CC!rtU':i.c8.k~ for a r':l).rcIDcan oatcnt

...::,,~'.;. '... ~....•.•. ......

87.*

(1) As soon as the printed patent specification has
been pu~lished, t~c Europ~an Patent Office shall
issu~) to thl~ proprict0r' of thq patent a
cOJ.'t:i.f'iciltefor :.1 i~urop8nn pa.tcmt to which shall
be ann2x~d th~ printed ~pcciflcation. ... ;

rElic: •.~cy.i'.i i'L:~i.ii:,~:;';;il:.tJ.l cel'tify ~~hi.t th0 Europc:nn
rW1;1.':lt h:'t::; bc:,-:n cr:1l1C •.:d to th"': p\:i.'80n ll1ontioncd
in tIk c:ortificat0 in j'(~sp\:"!ctof the invention
(~scrib~d in the printed patent spocification.

~rh\::l p::.'(..~\:'c:ti on ;::'.f'fo'cded. l\'{ th,,). European paj;Q~1i.;
5:-:81:[ ';("'I::'L::CC(~ on i;ile Q(j.yof publicat:Lon of th0
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88. * R.:::q1.l(:;3tfor examination

(1) On request, the European Patent Orf1c0 shall
8xamino whuthc~ th~ 'patent. the inv~ntionwhich
forms the: subject thereof, and the published
sp8cification. ~atisfy all of the requir~ments
of this Conv2ntion.

(2)~ Such a request may b~ madd by tho proprietor of
th~ E0ropuan pat~nt or by any oth~r person during
thu five years which follow the day of publication
of the grant. The request will not be consid8r~d
as madu until After the examination fcc prescribed
by t.h:~.Rul~s r'.::latir~to fOGS adopted purzt:ant
to this Sonvuntion, has been paid.

(3) Th\; rcqlwst may not be \'.,rithdrawn.

(l~) \t.!h,m a rcql.,;c;jt for(~xam1n.-~tj.on has bc:on made in
confol";-(ij,ty vlith pC1.ragj'?ph11 any subSt~ql.i0nt
r(:qu,::st.sfor ~~~':.(u:dnation[;hall be rogai'cl8d as void
and thu feos repaid, subject to tho provisions of
Artiel,,:91. paragraph 2 ..

As soon as a roqu.)st for Gxaminatio~ of a European
pat\mt 11a::; o,:::cnir.ado. it shall b(; referred to an
Ex~nininG Division.

(1) A roqu0s~ for ex~nination of a Europe2n patont
shall be publisJ).::d il: th~~ Eur"op,~anPatont Bulletin.

91. '1.'

(2) The prnprjQtor of the patont shall bd nctified of
the :r.'(:qtk::;~ :'1' j.t l1aGncJ;; iJi::0n i:lad(: by him.

:'.I(,L iJ~ . ::).j" :! :~~>..'!:'~1<';~i':i.,-H1.--_._~---------_._---_.
(1) , \,!jtiiJ..n tl 0,'l';~;cl (If' ~:h.i:',;... m()nt'i~-,:, following the

publj,c:'i,j.'"1n ,)~. ~.:i:,;' 1"',.:C}t,;.:;:;tf()l~ ,::X'..•.r!JinaLi on .. any
Oti'F:'C p.;';':;:);: ;;;:'::i, on fj 1:1.:<: ?l l1i)I:,'ic.;, of j.nt0J:'vL:ntion.

..
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b~ assoc:Lated :in th..; ,~xamj.nati'.)I1P!'ocr:.lcdings.
'ri')-=: lv);"iec of intcI'v,)nU.':)l1 shall no'C DC ciGem.~d
to hu.vc b()Gnmad,,) untn. a.r":,(.!r pa~nllent of the fe8
for such & notice pl"',::scribed in the Rul(~~;rclating
t::J f..:,:es i:J.O opted PUl"'~I.lantto this r~onvention.

t 2)\ A thj.t'd p~u~~;':i\':110has madG a rec;u(.)st for
exrun~nation after th~ initial requ8st will be
noti.ficd by the EUl"'OPCl\l1Paten':; 01'£'ice of the
existence of that 1n1ti a1. r0qu,:~st. He may.
viithin a period of t11re0 months following such
not ification. convert his request for examinati.on
into a notice of intervention. The excess amount
of the fee paid shall bo refunded.

(3) 'rho:: p:r.opr:i()tor of tl1r:: pa.t0nt shall be informed of
the notice of intervention.

92.* Observations concerning thG validity of a
E:llI'C)t)ea11 patcnJc

(1) Following the publication of the grant of a
European patent. anyone may present his

.observat ions concern:.ng the vaJ.idi ty of that
patent. Such observations must be made in
writing and must include a statement of the
grounds on which they are basad.

(2) Th8 observations rcfurrGd to in paragraph 1 shall
be communicatbdto the proprietor.

II'olJ.owil![; th,:: ')Xpj.r.'y of tho pcrj.od mentioned in
Artiel,.:: 91, parrtc;raph 1, tliO ;~X;.1ITl'inine:Di'lj.sion

'shall invitc.th8 p~opriotol'" of the European patent
to comment, i,!~.i~.~ina peri.od of three months, on
thl:.! nov,]l ty j~.::por'cc1r,t:i any o'bs0:::,vations
co~nunicEteC to him und, if necessary. to amend
hi~ spocification.

(1) 'l'h{) T~xm;j. nine; Di"li.::;:i.O:1 :::~hall cornmcnce the examination
of the Europcan patent on receipt of the proprietor's
r'-.:ply or,. in :~ho £loc\mc\~of sur;h a reply. not later
than en th,.J i,)Xpj.l"'Y of tlh; perio0 pr~scrib8d in
f\:ct:Lc14

:': 9;~1.

(2) 'J'l'}\; ,~:.:r:.i:::i.;'J:Ln:~ D:i.v:i.:~ j, on ~:;hFl.ll <1:3 (~('!rtrtf n vlbether the
j:~l.L~;:)::i'";.':U'l 1':2 t. ..::;-!'.:; and t.h,"' inw:nti.::m ~';l)ich forms the
St.l;)~!":~et i.,}~J ;l.~~()t' ~..~.r"'lJ. tilt..~ p'-1~li;~}1\.~'(1 spec.Lf:i.cD.t:iorJ.
r{h;Ct ~:.1J. t [r,,:.. 2~\~(1t:i:L{'0i1;l~::nt: G ()f' t~j1i [, Cc)nv ()n t i011.
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(1) .If thl; OXrlnliL1at:i.on of Q EUl'op~::a.n patent l"'evcals
that th0 patent, t.i1,:: invention .•.lb1011 fanns the
::~ubject theri~of or tl'.cp'l1blish.:!~ ;,:;p"~c:ificatton
fail to m2ct the r8quiru~ents of this Convention
(.::ntir(~l:( 0'(' prlJ."'tJ.y, tl1;; l~xam:i.n:Ln:-:; Di.v:Ls to:-, chnll
notify th ..: lh'r)prh:tor' 01.' 1;ht: p::d;cnt :.h.!(!ol'tLi.ngly
and i nvi t,.:: hirn 1;0 pr'\.::,;,:nt hi;3 ob:.:,'~:r'val.ion:; or
rectify thu irrogularities discovered within a
period to be fixed by th'3 Division, by submitting,
!if necessary, an amended specification.

(2)* 'Ehc notification of the results of the examinat;ions
must be reasoned statement indicating all the
reasons against th'..~confirmation of the European
patent as a final European patent.

96.* Third party intervontion

(l) If the Examining Division is of the opinion that
the European patent together 1.'lj.ththe invention
vlhich forms the subj'2ct ti-ieroof and the publishod
specification, taking into consideration any
amendm(mts made by the propl"'ietor of thG patent,
meet the requirements of this Convention, it will
inform the proprietor of th(~ patcmt and any third
parties int0rest,.::din th0 proc~ecUnc;s, that it
intGnds to confirm tlJ.G European patGnt as a whole
or in part. Interosted third parties may present
their reasoned observations in writing within a
period to be fixed by the Examining Division.

(2) Int~rested third parties for the purposGs of
pa;"E ..•.grapl1 1 f:Jh.all oc: tho~:;;;: \'Tho h3.vc~ rt.ade 'a
r~qu0st fo~ examination as providcid for in
I\r'ti(:lu 88 rn' who h,lV\; lodc;,:d a notice of
intervention as provided for in A~ticle 91.

(3). On th ..) :..:xpi:cy of th.::, p.::.:r'iod pl"'ov:Ld.Gdfor in
p3.ro[;l"'a.phI, the Ex.LlJliininc;Dj.v.lsion shall
communic~tQ th~ obGervations roferred to in that
pC:.l"'ar;l':J.p;-lto th.:: Pi:'op;'i:..:tor of th.~; patent and
j.nv,i.b1 ;-;i.!ri to cl):~lm,-.:nt thcircon wi'.;hin a period to
bc: i':!.~w(i by 11,,,: Di v:i.s:i.on.

..

97. ,x,

(1) :rf, ::;'t,".'L' i'!:!v:;.!'I[~; '':::\::i',lt:1';cI th/~ obr;,,'Cvatj.on:.J and
c()rrl;(j.~::;!I-.:: r,.~..t)"."i.(i:':(.l t(ll:" j n r~'i>."~~i,:~ll":~)6; tl)\~: f;>:arn111i.11g
])j....1J. :.-;:1. (Jrl I:: (): !:.~~.(1.,-'~:.."\:~ t~'l-:;.1: t!-j'.: i~11:' i:' r)~:~an pa t \:~j1t C EU 1rl<) t
1:).-', e:~'~111":L(\'(:.:'=(i ns n. )~irjf ..!l i;~~lr';)!1,:::':ljlpa.t'~~~l"S to tl1\..~
t_).X.t-O\_:!,j~~ ....'!lV i ,(,,;.;,'~~>';(1-.Ln ~',i.'r':; 1"Jot:i..Cj.cl."l.ti.011 r'(:)f'c~rar"l~d. tC)
'j I' ;,.":' '1',' i .. I;.:; ".<'...•. " ......•.. r-'l~I.I.' .-, .:)r., ..,."....n;. ,~J'"'O•.....•'.'dUl"' ..'
• _ • I l \ lo.' .; "0 ••• .,' , • J ~.J ' ••• I ,. ":.J J (",:J ,.-J ',.,.(.•.•) .. \"j l..A. ••.•• L ••• v t J. "v •....

\'::i.11. t:::;.; ...:::: '';-::;llC::;'.: '[:'; ~:.ce()1'(1;;n,~.; i','it.h A:cticle 95.
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(2) In the C2S,? ;,(;;ferrec1to in paragl'G.ph I, the third

p&rty int8rvcntian proc8dure provided for in
Article 96 shall apply if the Exmntning Division
considers it expedient.

(1) ::.~l'heExamining Division shall decide to divide a
EurOpeai.l patent:

(a) at the request of the propri0tor, if
the EXf'.li1iningD:i.vision considers the
r-equcst to be justified;

(b) . if the Europe&n patent comprises morG
tl:.anone. invention.

99.

(2)*

(3) ,x,

In the casas providod for under paragraph I, the
Exrunining Division shall notify the proprietor of
the .~xt2nt to which it proposes to. di vj.de the
Eu~6peaQ patirit. This notification shall be
made in accordance with the provisi~ns of Article 95.
It shall be the. duty of the proprle~or to submit
to the EXClminine: D:Lvision thl3 specifications and
any drz.i'iings,pertaj.ning to divisional European.patents ...

IEach of th~ a~ditio~al ~uropean patents granted
by the Divisio~ shall ba liable to the payment
of th0 divisional fecl prescribed by tho Rules
relaU.ng to i'C~I)S adopt,xl pursuG.nt to this
Convention. This fee shall be additionCi.1 to
thoG0 provid8d for in Article 101.

If a Europ ..),m pat •.mt, <.iurir~g ex:.u~11nat.ion
Pl"OC(~cdj"n[';:3, laps\)~; in J'cscc.:ct of 211 countrL~s
('cV("~( 'd 't" i',','."":-rr '- c' jf' -J' •••• '" I".; ._,-' r.:r.r J~ ~ • t; <".l~ on S ;"ja~l'_=--;__ ::. .,;. ~- 1'.•-:"':''-:'':'::-::'1 v __ -'_l.(Ul .J .& •• oJ .••.•. .J __ v .J... •• '.. ••. .I. ..I.

t(;l~lf:j.n"":itc- 'c11;; p::.~occ:edinC;i32r:cl:i.ilforrr:the pr'oprietor
[mc.ith:i:I'cl P,:H'tj.CS 1:nt\":l:;,~st(;dur:.dr:;:r' the t..::rmsof
A""1'C1-. or; '~'.'l"':"'~'r"t'h 2 ,. •.• 1.•..• :-]""~l"'YI'\r l",pS'~"J. l, _.l .. :,.JV, l. I ..•• :AI.;;" (. L..'J.,!, _. .LJ.,. l,.) .IIJ~ ••• ~••• .l• .I.... ~r.... It"., ••..,

r-J:l";O'~ to 1'1'1:.' a-~t.-,"'r.::'c"'l"l","d ~o'r't11rt }""I)'"L';:;"l'n(fof..L A. vJ .. _ t(.J., -' ._I~.J....... .' J. \...; tJ'-~. J..1.J, IJ

{-'\.~'\ ., :l'.1",..J_.1. --. '1'i'~ -...• ,\) ...•-.~l~ gJI _ ,.,,.. 'Y" i'l
v! Jt... ~~', ('".n ... 1(..'1, GL l..J•.l" ....•.C:l J"\", lJol\.,; ...:: ; ~'I lJC.\..I. 0.84 ap..... ,
on.2-half' of' t}.'.'.~.:.:::<::m:ln;J.ti.on f,';0 and of fees pC'1.1,.i
en i10~::.C(; ():,~ :Lntcrvcf!tion :;;hclll be repaid to tho
aprl:!. ccu:t:s .

'] \\ .) '.2}.;':-; ~::':-~':4~'.:.:1.i.~..j ;.1~~::'D:i -Ji~3 :i. 01-1 s11(~11 CP:!1~01 a I~Ul"Opl3[tn
p ;.,',:,.--r1 I.", ~
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(a)* if. following th2 application, if ~~~~ssary,
of the provisions of Articles 95 to 97, it
is of the opinion that the Europ,::an pat2nt .
tose~her with thu invention which forlns the
s"'lhj,':ct~h0r00f 8l1d che published spocificatj.on,
do not IfK~0t th8 r8quir'.;m(~~-,tsof this Convention
as a whole or in part;.

(b)* if t.hQ foes relati.ng to con.firmat:l.on and
printing prescribed in Article 101 have not
been paid in due time;

(c) if tlE European patent has for it::.;subject
8.n inve:ntion in l...•cspoct of \,Jh1cha valid
national patent has been zranted in one of
the Gontracting States covered by the patent,
to the same .inventor or to his successor in. . .
title.

(Note: P~~:'(JFr.r(1Dh .(c) j.G ret~j.n~:.:d in CI)0i'()rmi~
with Arti.clu 7. If Artic10 7 ~8re omittud, this
.•oar 8.r;I'a pl1 ','I.auld be: omj.t t".,:d also. It is thoU!~ht
that a Dr.'.t ..::mtc;,:, Sf1()uJ.d be 311ovii~:d to m._~,:.:t an

1) . t J' I} yo 1 . r " • ., ':"lr".' 1 C ~) l' ~V> t .' 1o :I:::C .0. V.ll ..•.'.:;:--;)"..1 (,i~L rJp.1L ::.:C-.t?L~':' .La.
C' • '.'-d'" .. '.- ..., A,,,,"'j.-.], 10')1'(") (~,') C.;) n1\",:>''JUT X"tl ,~r Ur!.'_l'cJ. !. ~•.•. , .•• 0 . c. .,. ~":.~-"I' .lL(:.r~ 113

also a vj.CV! to.hat H' tl1,.:: appliGa'ilt docs not
choos.-;to us'; 11,rU.c~(.! 121~, th.::lXltcnt should
not h\:~clc~f(:D.t'~(l tn :LtJ3 ,.:mt.J~"cty but only .•.../i th
re[5.'l1"'d to L:j-i.:.:::cmt:cc.:;et::l:1;; Stat2(s) j.n '1lhidl the
. 1 1 r:-4'n" 1"'1. ,,..,,. ".., ..•.....•.•) ...•c )aou) l~ p,J.l,..n~~.r".;,U_".; •.•l~.

(2)* Cancellation of a Europ~an patent may not be
mc;.d('.: on grounds vIh:i.ch l1av,~ not previ(jus ly bee:;n
co~nunicated to the proprietor of .the .patent.

(3)* '1.'11,; d,:c:i.sion(to canc:.::lthe EUrOp02.n patent) must
state tha r~asons on w11ich it is based. It shall
be cOInmunicc;.tcd to t!l» proprietor of the patent
and to third.parti~s int~r0stcd under the terms
of J\rtic10: 91), par:-J.gl':J ph 2.

(4)* When the d~cision ~drerrad to in paragraph 1 is
final, th~ uanc011a~ion of a E~~opcan patent shall
be publi sh<:.:Qin th.:: r~:u:copean Fat:,.:nt Bul10tin and
cnteccd in the R8~ist~r of European Patents.

(5)';<' \'ih~.:il th(; (k(~i::Jj.on to c[:'OcI;1 has bGCOm2 fj.nal, a
ELre;.:p.:::m ~j:'~'.:..::ntv::i.1J. 1)(; (1t-:,:;li1,.!Q to have:.;b:)'.:n,from
til'::: b,.:~im;i!l~:, ','rj'chout the l"':i[jhts proy-j.dod for
und~r Arti~l\J 20.
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101. Confirmation of a EW.'ODCDCi patent

(1) If, aft-.~-;:,~1Clving"pplicJ any rc:lev:~nt provisions
of I~l~ticles 95 to 9',', the 1~x,1Illin:LngDj.vi::.dori :1.8
of the ()pinion tlvlt a EUl'op,::an patent togethr;:2'
v11t.h the invl;)nt ion vlhich fm?IT:S the subj ect thl~r(.of
and t~a printed sp~cification, taking into
considfjj"';1t.ion the proprietor' 1 S 3JTIE::mdm8!:csther,::;to,
meet the requirements of this Convention, the
.Division shall inform the proprietor of the patent
that :Lt intends to .£;;ront~ [1n21 patents j.n r~?sr~ct
of' th(~ c011I1tr)J':~:; eovc.rc:cl by the l;:uro:)can patent
as 8.m"?Ilded, and ruql1.os t him to pay, ""ithin a
period of on0 month, tho fe0s prescribed for
grc.rit:inr~ a.nd p1".inting. [)y th0 Rules relating to
.fees adopted pursuant (;0 this Convention.

(Note: 1\hc~Rules may pl't.::scribc a special grnntj.nj3
fcc for each co\!ntr.y.)

(2) \llhen tl1e f'ec~j for .Grantin.g .and prtnting have been
pnj.d, the Exa.minlns Dj.vision shall. dt-;cide to f?;ran t
f1nal p'ltents foJ.' the countries concern(:c1. In thi.::
ca.se. of j,ntei'vent~j.on by thi:cd particG, th~ decision
shall stat~ tho grounds on \'111ichit is based. The
deoi810n shall be commun~cat;ed to' the proprietor
of tn(; pat(mt and to third partj.<is interested.
under the terms of A-.ticle 96, paragraph 2.

(3) The [':r'r::n~~of f:i.r>:.aJ. pa\:0clts shall b8 entered in
the n,]gi~;t(.:l' oC ElU'Op' ..Jll1 Pal;.:.mts and publish('!d in
th ..) Ii;urop-.:an P:.11:'.JntBulletin oncl~ the dceis:Lon
rafcrr~d to in paragraph 2 has b~~n mad~.final.

(4) The effect of tho publication refurrcd to in
ppra~raph 3 is to convert tho European patents
into fhlal n.,"it~;nts for t~lC~ cO'..mtrh,s con(~ern(;d.

Hhcrli)vi..~rthe EXi::~rniningDivi.sion. d0ems it necossary,
it slvllL on itt; OViD inj.d.at.ive 0::" on- request,
hoar th(~ pi'opri(~tor or D..ny other party to th,;
procE;,:;d iilgS •

103. . Pub).icatiol1 of final oatcnts
At the s am~~'cim.~e.s it publishes the grant of 'ch0
fi l:aJ. ::;at:~ntE.:I thl:: :Z1.,i' 0 p0Cil1 Pati::nt Office shall

.. ". l~ •. ., .~. t' .....'1,rt. 1
put)~.:~~..;n en':: pl':i.ntoa. S(.ieC:Ll1ca lon Oi cne J.lna
pa.t,::nts .COl1t;.~.:Lni'(12; t-.he dG3 r;ription of th0 inven ti on,
tcrr- ..•j-y., .......• ,.r;~'h i..r..... ,.'''-'.r'~l'"T'... (I111]'S "'Dec":f.L'c,,'-]'on'C ..)\,;.. ... IR."- ".L:V"''''- ••.••• ; ••....••••.cJ .• ,J .. c-::;•.J, .J.. - .7>1 .l (.....v.. ."

shall indicat~ the countries cov0~cd by the patents.
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104. Ccrtificnt~ ~f final natents

(1) f\~3 soon ::l.S th(~ r:('~.n'l;ct1 patent sp(.~j.f:Lcatj.on 11:1.s
b'.::cn Pi.;bJ.:i.;3hl'1(~, th"'~ EurojJ<~ml p[tt,;::1t Offi.e: e shall
j.SSU0;to the.; propl'ictor a certificate for the
f1 nr>1 oai:'.mts to ~'Ihich shall b8 :mnc~.xcd the_____ ._a. _

prin::ccl ::,p;'H'd.fj.cation.

(2) 'rflG c(;rtj ficate shall state that the 'p'at:~ntf5 have
bc:cn~Y';"tiltt~d in the;") name of the persons mentlol1ud
in the certificate in respect of th0 invehtion
described in tha printed patent specification.

105.* Decisions subject to appeal

(1) An appeal shall lie from decision of the Examining
Sections, the Examining Division and tho Patent
Administration Divisions .

. (2) f\ decision whie:h do(~s not t:Jnninacu pr'occeding;;
as 1'0g:.n'cl~~one of thl'; p:lrti.:s 0annot, of it::;clf,
be the subject of an appoal.

(3) A dccj.sion in rcsp,:;ct 01' tIle: allocation of (~osts
of proceedings cannot, of itself, bc the subject
of an appeal. N0 appeal shall lie against a
decision dealJ.~1g solely \'iith ~;uch allocacion.

(4) A decision fixinG the amount of costs of proceedings
cannot be the sl1bj (:ct of an appeal unless the.:")
amount i~ in axcuss of .

(]\Tote:: 'rhc apP(Jal p:coc,~durc [31lould bl~ laid down
(~ither in thl.; '';onv.:::ntion or j.n the Irliplemcnting
nec;ul i.. t i on~;• )

106..X-

107.*

108 •.x-

Ef'fuct of A.l)D(~als

An appc:ul :.ihall h~lv(' ::;u::;p0n::~1vc~ cffec t.

P..")r's()n~;~n1:j.tl,::ci to ::!::..m~::.l_.mldto talco part
In _u.rDI.~:;I.l ).i1'OCC' .:(~:1:1J.:.:i

. ,

. Any pccrty to jWGc(:'..:d:i.ngs \'1110 vms adv,H'8cly affect';ld
by. n dccl::;:; 0:1 ;Ij.'.li ::l.f-/[A.:a.l. ~~h(:other participants
in the pr'.)(:ue:ding::;:3h011 be parties to the appt:al
pr'oc::;':::c1ing:'i, 2:;; at' rie;ht.

An apl..•.~;-,l. i;U~,i: l'.._~ loc.:;-:!cl, :i..n ,':ritin[:;, 8.t th,:.: Europ,::an
Pat(:l~~~():{~.::'j.(;r; :~:itl"1'!11 ~ p'~~l")ic::l ()il ~.L'lO mCJ11tl1s i'r'orn t11t:
(1ate ,')~.l :;:: c: ("j._. \.' j.:3 :1..(i~1 ~.:.i') l)'~ i~l \;(1 ["1-.c,r1; i t. l;ilJ::5 t S t..:t ()u t:

;~~~ ;;.~r,,\~~'~l;~,~{,\~::h~:;:.:\(!)'~i:}::~; ~~~.~:(~~. :If' ~ ~\. <1Ei~~a~:t.~:;:~~1;1;;
01' th,. 1'",1 :'-',-,- •• ";"," :: I ",,'\,"";(',)":()-)6 [)"\l t~i'h~;\,~r."u.l.;l~.jr)(J:J
r',~L:~" ~::-1;:' ':':"" ~> :'; <:,;'" : -..:,~.::;::~~,'~1';';1;~'.":::;:;~t.'1;c> ':; r~:i:; :'~or, v. :l".i: ~ t))1.



Annex IIJ to
EP'rA 11/67

lon..• .;(- -JltnY'l~.t(,~'r"" .•....'"J . 1 c~ _.•,.CU_).•.,\-!,.\.:.Vl •.:>.lOn

(1) If the m~t~lOrity \'~hOB0 accisio;1 j.B contested
ccrisidc::esthe ;:lpp0alto bl..~ adrn:i.Goibl.c; and \'1011-
foundl]c1, it shall r'()ctil'yits dec1::;i0n. It
may orrt0r the fce for appual to be refunded.

(2) If the 2ppeal is not allowed withiri the two weeks
following its receipt, it ohall Le remitted to
the Board of Appeal without delay, and without
comment as to its merit.

(3) The provisions o,f paragraph 1 shall not apply
when third parties participate in the proceedings.

110.* Examination of appeals

(1) If Ehe appbal is ~drnissiblc, the Board of Appeal
shall oXillnincthe facts; this examinatio~ shall
not be restricted to the arguments and cvidcnc~
of the parties concorned nor to the contentions
on which tho appeal is based, provided that these
conten\;iom, do not :LnvolV(.) al1l(~ndm8ntof the
applic01.t:Lonfo:'-'a Buropean patent, or of the
European patent, by the applicant or the proprietor
respectively.

(2) The Board of Appeal may disregard fresh facts or
evidGncc which ware not included in the statement
of grounds of appeal or in the reply to the appeal.

(3) '1'11.,,;BOaJ:'clof I\pp0al may l"'CqUil"ca supplomontary
l"cpor'tfpom th.,,;Examinin~ 00ction on the novelty
of tl1l:: j.ovontion.

'f'1J,~Bunt'd ()(' I\PP");tl, 1..1110.:11 :Lt (;on::::idcI'[] Guch
pl'oe.:c1ul',..: ~:;u'Ltahll), Iliay, (.::i.tllC;." :.1t j.t:') 01'111

in:.jt~li1(~(;Or' at th,: r':(ju' ::.;t of a party, chd.i VOl"

a ctocj.::.;:Lon,follo~",j.ng oral pl"ocel~ding::;.

J."'1 r, .Y,•..•.c..

(1) If thi;) app,:::ll d.oc::.;riot c:ol";iply\'/i th the' r.~quirements
~f ArticlQ~ 105, 107 nnd 108, or with those of
tho I~~lGs~n~inG Rc~ulations of the pr0sent
Convunt:Lcn .. tho::: i3oa;.-d of Appeal w111 reject ~.t as
:tll (1[1 ;11:L[j :.)i Or)]. \~ •

(2) If i,;:J,,'; ;:><:. ;',,~j 0 :.' h P;)'.~Cll" f 01 lrJ\'17. r.r; th,: 0XD.mina t ion
t:;PC(~"j i'i.';C j.;i i\:et:;. c1...: 110, :)(}.l"c.,.zraph 1, constclers
that th.~:.':,n:;c:.2J. (;':'1.r~p()t b,; r~llo\'!i~c.~,:i.t will dj..smiss
1t ::u:;, .L~'~11'()1.1 rl:""~\2'(} •
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If' the ai)p][tl h:; nU.owQ.blc .i n \f!h()l(.~ OP i.n p.:1l''c I

th(~ Board of (\jJpual wi 11 annul trw ~L~cis:ion
D.tt::l8k,:::d, :1.n \'1hol.:) OJ:' in part. 'ri1(~ LOQrd may
c:i th::::." dCcj.lh~ upon t!l(_~ mat tel' -LUJ;~ll' or if,
havinB r~gard to the stntc of the proccl~di~~s,
it choul3. consid.:;:c ::;u8h r.tCtiol1 nccos,3ary, it
m;:.i.Y:('('cmit th(~ mc~tt0P to thf..~ auth()r~ ty l'.:Jsponsiblc
for the d';:c'.lsion in question, foI' t118 necessa.ry.
action to b2 'calee!!.

(1.: ) If the Board of Appeal remits the matter for
action by theauthor'ity which issued tho decision
in quu~;tJ.on, such authority must ensure that its
final dc;c:i.~;ion in tlv~ matt('H' conforms with that
of th8 Board of App~al. If th~ decision in
question emanated from the Examining Scct:ion,
the Examining Divj.sion will also be bound by
the decision of the Board of Appeal.

113. -l(.

(')) ~:.\~1\."'\)\,\\'-:~~~,':'. \.",:" t..:1,~ r~....."'.:.:'\.~,,""':....:....;"'\}....,i.::~11 ::..~:~~. s7.~t.e

tll(~ ;'(:l::;()il:.; ()ll \';ll.i.l~l) it; 1:, b;:l~:;,.xi ;;1.11di1~::'Y only
bu oa:3(;d upon f,'l.et::) or evidc.,)ncG on which the
parti2s involved have had an opportunity to
present their comments.

(1) A decision of the Board of Ap~eal pronouncing
'upon nn appeal as spccifi8d in Article 105, may
be the subject of further appeal to the European
Patcnt Cou.r.t. The lodging of such appeal will
have suspunsivc eff0ct.

(2) Appeal may bo lodged:

(a) , for' substantlal violation of rules of'
proccdUi."'~; or fOi:'In;

(b) for v:i.ola •...i.on of the PJ.'ov:i.:.5iol"lr:; of th\~
p:c,.~::;cnl. ~~onv~nt:i.on or of any rulus made
in 1rnplonwntd;ion th~r,~of (in so far as
matter:.:; c onc~rning proc(~dU"J."eand fOl'm of'.
!'latioi1l:ili provisions 2.re' not j,11'lOlV2d),
when a decision of the European Patent
Court i~ necessary to assure uniform
Clf>pJ.j.\:atj.on of law, or i'il1cn a ql1':)stion
of :LI"-ll~Ol'1.:;;:;ntn.nd fundc:unc~ltal rights is
at i!,jS1F~.

~3tlt~rl ttDr:~::I'.~l:;'i;l~l
pr'oc ~C(.~:L; ~.,:~ ~:j~.l()

an:r party to the
a.f'fcctod by the
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(4) F~rther ~rovisions concerning the conditions
and 8ff~ct, as w21J. as the proccdura for such
further appeals, sh~ll be contained in the
Convention est&blishing a European Pa~ent Court.

ll~.. Applictit"Lon of nati.anal'procedure

(1) Upon:requssl of the &pplicant for or proprietor
of a Eu~opewl patent:. the central industrial
property office of any Cohtracting State coversd
by tho application or pat6nt will apply the
procedure for the grant of a national patent,
based upon the European filing which, by virtue
of.Article 75, is equi:ralent to a na~ional filing.

(2) The applicationfur conversion must be made within
a period of three months, calculated either from
the refusal or vljthdra\'lalof an application for
a European patent, or from its cancellation or
'sul"'r'cndcr,or [porn t;hc; dnt',l') of w:l thcl r::l\'!<1.l of [mch
State from thos~ (~()v(.'r~;cl by th(: aoplicatj.on or
patent. The riGht confcrrud by the said Article
will lapse if the application is not submitted
within the prescribed time .

. ..(Note: Perhaps IIconversj.on" j.G not the; bes t \'Jord.)

115. App1j,cation for convcl'si6h ..

(1) The application referred to in Article'114 shall
.be accornp~mi.::d:

.(a)* by Deopy of tho application for a European
patent duly c,~rt:Lfj,0dby the European ,Patent
Of'i':i.c0 and of [my doculn(mts rcc~i vou by tl1at
Offj_c(!under A:cticle 77, paragraph I, and

'. Article 31, and of a prj.ority claim in respect
of any carlier llpplication;

(b) -l(. by a copy of th2 novcl.ty report, if any;

.(c) b.y <.l cl~rtif:i.cate from th8 Eur:opean Patent
Office:

(i) indicati.ng tho:! da.b:.: upon \vhich the
Pilipl 'i.(lat:i. on 1'0:::' t~')8 European pc.t,~mt
\';,1.3 rc:~'uf.)l,:xi' 'Jr' T.-lithdravln, Or' upon
,.,,' "1 ~-'!...•., .. :1~~.~'.tr).• )(~ .....•.•..1 r) ,1 . ., •.....t t1""r- "'''.'n',IlJ.ll,., v':;,:; ',"~i. l .;UI ":"v ".11 ,'.Uv .,.;,. -

c.,!J.L:d (:r ;.;;:r~1;)JJ.durcd C"" u:')on '('!hicl1._-'-----
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(ii)* lnQ~Ca~lng the latest cl~im5 which
the applicant has 0stablishcd in
th.;! (:'OU1~SC Jf pl'oe ee(Hn~s b8foT'c
tho European Patent Offico, apart
frt)i1l any \','ilj.ch he may prsviously
l1EiYG aba.ndoned;

(1i1)« GpGcifying the elements of the
.:~t~<tt(; of th,:, a!'t, other than those

'r. .~l{~,~ltion'2d in the novl'll ty report,
. ',' i':hich were cj. ted by the Europea.n

. Patent OffJ.ce;

(d)~' by the fees payable on application f~)r a
national pat,::nt, or by proof of "their
payment.

(2)* Each Contracting State may roquir0 a translation
of the documents mentioned in paragraph I, sub-
paragrnphs (a) and (c)(ii) in ohe of the official
lanGuages .:tdlnj.tted by its central industrinl
prop()rty' office, accompani8d by an official
certificate of conformity with the orir;inal text.
The p0ri0d allowed for tho submission of these
documents shall not bo less than two months.

116.* Validity of national tiling

The documcmts specif:i 8C( in Al";t:lclc"l15, paragraph l(a),
submitted Ul"ldcr' j.\rticle 111~, and stipported, where
necessary, by the translation referred to in
Article 115, paraGraph 2; shall constitute a valid
, national f:i,ltn8, provid03d that they are accompanied
by tho documont rcfi)l"i'8d to in Ar'ticle115,
paragraph l(b) or, f;::.ilinG this, provHicd that the
nntionai central indu~trial property office has
certified that th~ formal requiram0nts ,of a European
pate~1t ai)pJ.iIJation have b80n cOlT.pl.Lc'd"'lith. The
claims of tho nCltional patl~nt may !lO.t exceed in
~COpG the claims referrod to in Article 115, paragraph
l(c) (ii).

i

(Hott.~: 'r'llL' tdnns of tb.,: {j0cond son tence of this
Article imply that a statement of claims is
rr.:quir'cd by thcJ national lavls of 0ach C:ontracting
St.ak~. Tl-l:iS would ch.Jfini t',31y be th(.:: case if the
draft Europailll ~onvGntion on the unification of
pat.:;nt 1m'is :("~c8ntJ.y d:;:'.:li':n up at Stra::.bourg, h;ld
com2 into fcr~0 by ~he time thRt the Furop8a~
(:;oijV(Jnc,~.c,n pr.()viding fm' a EUl'opean patent takes

. ef'J.r>",c~-. )- ......•. \..,
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117. -¥,. Notifj.::~F.ltj.on and.. publica1::j.on

(1) A na ti()~lalcentral industrial property office is
rC;~i.lil"'(1Ci to inform ti11) E1.'.:'opeanPiltl3ntOffice of
the receipt of ill1Y application submitted in
ac'(.()J'j(lnc(~wi th Arti(ll(~.11"+, wrlC"~1 the grant of
the ~uropean patent has been published. The
application shall be entered inth0 European
Register of Patents and publisl'!ed in the
European Patent Bulletin.

(2) 'rhe national central industrial office shall
publish the documents rGfe~red to in Article 115,
paragraph I', \'lhen,under national 1£1\'1, the
documents relating to proceedings for a national
patent can b'~ so published . The specifi.cation
of the national patent shall refar to the
application for the European patent and, .to
the European pat8nt, if any.

118.* Conversion of secret aoplications

(1) In tho eVGnt of an application for a European
patent behlG subjectc:-)d to .secrecy in EllJcordance
with Articl(~ 6'7. paragl'aph (3), and upon the
request of the applicant made "/1thin a peri ad
:of three months calculated from the placing of
the application on the secret list. Article 114
shall apply, subject to the provisions of
national legislation rolnting to secret inventions.
The request shall contain n reference to the
applica.tj~on for thG European patGnt upon which
it is based, and shall bo accompanied by the fees
paY':-lbl(]on applicatj.on for 3. nntinnnl patent,
or by proof of payment thci'E!of.

(2) A COl1i::ractin,zStatl:: mny require a translation of
an application for a European patont, under.the.
conditions spQcifi~d in A~t1cl~ 115, paragraph 2.

(.3) Ill.•.•; applicat:L-::-,n:'nl' a Eu:::'opeanpatent shall
constitute a v&lirl.national filing in so far as
it (;()rI1pl:i.\.~s\'lj.t11 the formal requiremcmts laid
down by the prcsl3nt Convention.
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PART VI
119.

120.*
(1)

(2 )

121. *

122.*

The renew2l fees to b~ paid in r~spect of the
Europe3D )~tent sh~ll te those laid down by the
TIIJlesrcl':\.t~j.ng to fees "lrloptedP'lc~~;-.nt'::'0 Lh1s
Conv<?nti()1~. E'.J.chrt?nC':"o~l r(~e sh.qlJ. j.nclude .<1. ::';Wil---------------------2.0 re.~")ecLC)f_e.qch country covered i~y the p.'1.ten~.
'rhese fe0s 8.re due in respect of ti1e third year
~nrl each of the followinG years, calculated from
~he dnte of filing of the application. Patents
of ~ddition are not subject to the pRyment of
renewal fees.

Date of pqyment of renew~l fees

Renew~l fees must he paid before the commencement
of the year in respect of which they ~re due.
Renewnl fe'3s due in respect of any period prior
to the grnnt of q European patent must be paid not.
l8.ter than four months after such grant'.

When ~ renewal fee has not been pairl before the
date indic8,tecl in paragr:=.tph(l) I the fee may be
validly pnid within six months of the aforesaid
date, provided that the addition::tl fee prescribed
by the Rules relating to fees is paid at the same
time.

The lapse o'f 8.Europe::m patent for failure to pay
a renewal fee within the due period sh::t11be deemed
to have occurred at the end of the ye"ir preceding
that in respect of which the fee fell.due.
Proot' of D2.vr.Jent--------'-'---
Subject to the provisions of Article 113, the
Europ8Rn P~tent Office sh~ll alone be competent
to decide whether the renewql fees h~ve been paid
in due time. In the event at dispute, the Patent
Administr~tlon Division will decide upon the
matter, if so requested.

Exten;:;j.onof time for U-:e D8.yment of renev:aI fees

(l) 'Phe EurotJ':::-lil P.:.;.ten~ Office may 1 upon request, grP.lnt
to 3.r:y r)(:r~-:;()n :-:hoiE; the pr'op:cietol'o~' ;).European
patent :;U;):';.1.r:::r;;8L"l;;=Jry f::.:tensionsof time foi."'the
prl'yl1i0~Jl; u~' ronC!:;:ol.:;. r2!.oS, provi::lec!that the ;:lpplicant
for !';uc:--, ':n~:;.~~(,nDi.cnproves I \.,'). thi.n the period
pre~jcl'i ~):_~,'1for tl-:c) p ....:.yment of' the fees. that he \'i3.S

prcvc~nt0':, ;"1"'C,;1j!~l'yh~[~ l.:;hcn1 ;~tYl,"l.ck 0 of fund s. A.'1Y
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exten~,ion Granted shall not exc(;erltwo years,
and iTIr'.Y ue ren0\'lecl,provided payment is nl)t
"defc~red beyond ihe two years following confirma-
tion of the BU1.'oreanpatent. Ex.;:ension can only
be r;r;u;tedin respect of an."amount not exceeding
nine-tenths of the total fees payable. Further,
th<; grant of an extension of time for payment may
be made subject to the payment of a deposit.

(~) Not\\'iths tancUng parqgr::l.ph(1) a.bove, the European
Patent Office may authorize the proprietor of a
patent, upon his request, to m~{e, within a period
of one year calculated from the expiry of the
second year following the confirmation of the
European patent, instRlment payments of the total
amount of renewal fees due at that date.

(:?) Durj.ng the period of exemption from payment granted
.in accordance wi th Jl.rtj.cle"169, paragraph 1, the
provisions of paragraph (1) (above) shall similarly
apply, without it being necessa.ry to prove lack of
funds. Such proviSions shA.ll apply equally, "and
without proof, as from the date on which the
reques t specifj.ed in f\rtj.cle169, paragraph l, is
submitted. If this request is refused, the renewal
fees must be paid within three months of such
refusA.l. The provisions of paragraph 2 and of
Article 123 are applicable urider this procedure.

(Not~:" Paragraph 3 will only be effective if the
first variffiltof Article 169 is adopted.)

123.* Failura to effect Rayment within the
exti~nGed period

If' rencwal fees :i.n respect of which an extension
ha~:i 1~e8n granted in accordnnce \'Iith Article 122
are not paid in due time, the European patent will
lA.j)seat the expiry of the said period. The
renewA.l fees unpaid at the date of expiry ~emain
due. Failure to Pr-W \'Jill be established L)y a
decis~ ('nof the Patent. Administl'ation Division.

--_ .._._----_._---------

(1) (a) A European patent moy be surrendered as a
",.j 11(, .l C~•

(~1:~ (:\ El~r()j)(~~clnpro.tent n1A.Y be sur-rer.dered. :i.n
}.J r'!.j"' t ;:)~/
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(i) restricting the Contractj~g States
covered thereby

or (ii) su~rendering one or more cl~ims.

OiOl,(::~ r:Phis'Ho).~dingis intended t~ avoid the
limi ting 0::' claims in respect of [",o;ne countries
only. )

(IA) A group of States as referred to in Article 2A(3)
may stipulate that any restriction under para-
graph 1(";.i)( i) shall not result in a patent covering
only some States in the group.

(2 )-1<' 'llhesurrender of A. European p~tent must be
declared in writing to the Europe~n Patent Office
by the proprietor entered in the Register of
Europ,~an P.:l.tents. It 'I:i11 not have effec t unti 1
it is entered in the Register of European Patents.

(3) If ( ) 1ilJences under the European patent have
been entered in the Ree;ister of European Patents,
surrender will only be entered upon production of
declarations in which third parties hqving such
rights consent to the entry.

(4) ParU.:=tlsllrrende:r~~effectp.d du:ring the procedure
for C)'.'"\.n tin}':0 [' f.inal patents nvJ.Y relate to any
part of the p8.tent. The provisions of paragraphs 2
and 3 do not apply to such surrenders.

125. LapE;e of Europe;:,!.!"). pB.tent

(1) J\p:J.rt from the c,~::-,e~ sf,(':-cifiedj.n Art...i.cle 16,
pal'Q.graph 5. a EU]"(JpC.':J.n pn.tcnt \'!iJ.J. lapse:

(n).)i. j[' no r()f]tl(~;:t for (~x;u:-dn::tt:Lon j,G submitted
\tJ.i,til.i.n 'eli,: period 01.' f'.i.'JC yeai~~j Lipeelricd
.'Ln !\r.tJ'('Jr:. -:,0 p~''''''''(rr'''nh 2'. . ;..c "'\J, 4 d.":. C"J.I.'.J t_... ,

(b) if the proprietor of the patent surrenders
it in accordance viith Art.ic1-€?'121~(1) (a);

(c)* if the rcnew~l recs are not paid within
the pr?per period.

\'111(-)1'1 n. ELl1~Ci'i(~:'~1pnt(-:n t lapt.ci.', j. t shall be con-
::-jldercr} ~l[5 nr)t [1;''1 ing h;,1.rl, from tIle outse t, the
effcctn sp0c~;ied in A~ticle 20.

r.'i.\;j/~ J.;j.:-)~3(-; l'.C ;:: E\Jr"'c;r~r::;,~n p,qtC11t 'Jj'l i tn ~J:l.r't,:i.H.l
'.; ; ; ".' '. '. '." ;,; ,0. '." .; '.'. .• ~'(' I"' 1-•. "1 .~, '- •••.••.I'" •• ,,' 'l';'1 D\ .•.• '. l' (:1-"'" .l~ "'lc: T;,"( '.l.--.L' ( 1"1 ) ( i ~' .....• \..•.•~•• _~l. ._. .,~ .•• i ~._. ,l. _ .•• I •. ".l •.•. \.' .,i_.r:; _ I ;-.._-----_._- ----_ ..-_ ...._.~--_'_-_"'---------'-- -----,- -.--
\'J1J.J. ;''2 :"C'::-:~~Y"':C;\.:~ j.ri ~~~Je T1~'~r.-\isl~~Cl"oi' )!;lJY'Oi)C8.11
~ ;.~t: (,~;:1,., :'j ;:,n.:.~ ;','1:) ~J:1 s r1c:{j ~~11 t he ;~I~"r'ope an Ii Cl 'cCl"l t
T31..-:"! i (;t. 'i :'~•
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126. - 135. Omitted

PART VIII Cm.1PUL::~CRYLICENCES

1)6 •. ~ 143.

144. ReseI'v 'iti on in favour of n2.t tonal J.ef~islati on

. (1) Any provision in the laws 0:C a ContrA.cting State
\<lhich enables ( ) the grant of compulsory
1icenc2s .in ~espect of national patents shall
be ~pplicable to EuropeaD patents, so far as
th:7.t stc.tes in concerned. ( )

(2) and (3) 'Omitted

145. - 152. Omitted

PART ~'X

153.

COi'.!jrr.ON?ROCEDURl\L PROVISIONS OF THE EUROPEAN
P f.I.'l'Ei\JT OFFICE

Meml:-crship of B02rcis of Appeal 'and
ch~llenc~s thereto

(1) Iv1embersof' Boards or' Appeal ( ) may not take
p:.trt in the settlement of' any mattep if. they
have ::)nypersonal interest therein, if they.have
previously been involved as representatives of
one of the parties, or j.f, at an earlier stage,
they contributed towards the final decision in
the matter. ( )

(2 r If, for one of t!1e reasons mentioned in paragraph 1,
or for any other reason, a mGmberof a Bo;:}.rdof
Appeal ( ) consj~ders 'l~hf.lthe should ~ot take
part in the re::)01ution of a matter, he sha.ll inform
the Boapd accordingly .

. .()) rlJember; of Fl. Board of Appeal ( ) may be obliect~d
to by .s.nyp~n'ty ror' one of the reasons mentioned in
p::traGl~;-lph (l), or if suspected of partiality. No
objection c?n be based upon the nationality of
memb~rG'or upon the f~ct that none of them is of
the s~me nationality as the applic8nt.

(It ).;(. TLG BC:-'.1'c1.•.-Itl} occj.t1c as ~:-.otIle ac'c.ion to be t.::dcen
in the ":;;U:8S ~;pc:"~:Lfie(1hI pnragr.qphs (2) i.U1d (3).
1:1 C;.I.~;C~.; of' th,? ld.nd referred to in paragraph (3),
':.hc (lu::i.::Jion I';:!. J.J. he t:::il.:e.n i.;j.thout tho~ participa-
t i 011 (i t ~,j'"l (~ lnClli r,ct' C()11Ce 1IJ."le{l, •
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(1)* EvidADce mAYbe obtained in p~oceedings befcre the
EUI"c':-can P~t?..:nt Office under the present Convention
by me2..'1S ineJuding:

(n) the personal appearance of. the parties;

. (b) interrogatories 03..nd 'the discovery' of documents;

(c) . 8xamin:3.tj on of wi tnesses;

(d) expert opinion;

(e) inspectio~ of premises.

(2) An EXRmining Division, a Patent Administration
Division, ;:l. Board of Appeal ( ) will proceed'
to t:tke the necess~ry j.nvestig;.;.ting :lctj ..on, or
\'/il1 COlTIlllj.ssicmone of their mCn1f)CrSto .tip so~,,.

(3) A Bon.rcl of J\ppe:ll ( ) or ::my meml)er duly
commissioned to u.ndert;qke investic;n.tions, may
hear wi tnesses ar~u experts on oath.

(4) A Board of Appe'll ( ) m.:'l.Yimpo:se .::.J. fine not
. exceeding ••.•.••• UPOll ;my \'Ii tner:;s who fai Is to
appear after service of a summons on hlm in proper
form. A similar penalty may be imposed upon any
VIitnclsS \'lho, "/d thout pr'ope:r rc 'If.i on , refuse~:; to
tes ti i'y '01'" tl.l.KC .!1.noath .

. (5)* Each C..mtr:wting State ~'Jill tre::.1.t .!1.ny-perjury on
the part of witnesses ~nd experts as if the of~cnce
had heen COlTll.littecl. hefore q n::J.tionn.l court dealing
\'J:i.th civil p1"oooe(l1n[';::;. On notifi(~ation hy the
President of the::: Europl;Jrl.n Patent Office, it \'Jill
take proceecang;; I:Je.fore the coinpetent national
court u[j'1.in:.)t Gllch perSOll;).

(\5) In terE::s ted f1,l.l;'i;i8S, \'I:i.tneSEjeS and 8xperts may be
hCrJ.I'clby t.he: :j:.lc1icir-tJ. F!.uthori tic,:; of their country
oC re::;irlence. \'Htn03~:;es ,mel experts rn~y be heard,

. under oatl1, \"l!cr(.~ ,'11')))1 j.(~;.d)le, I.JY the .iudicilll
:luthcri t:i.<:~:; c'::' ti1F~j.l' c(");.l1lt:ry of r(:}sj.cJence, even
....lh(m t.h<:~he:;.rJnr; h,'1:.> boen pequcs"Ct?d by an
EXi11tJin] nr; .c:;(:(: t::Lcjll, .::1";1 EX:.l.rn:Ln:i.::[.'; T):1.viGi on or the
Ptlt('nt fH!nri.nl.:::\;r';'jt;i ;..•n D:i vi:.:;ion.

..
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155.* '1'1me --1 i.lr;j 'e.s

l":h8nt~lC present Cc-nvention C'l' i:;heImpl0.lnGntln[';
Regulations specify fl period to be detormined by
the Eure:pean P::l.tent Office, such period snaIl not
iJe 10,:;8 thlll1 tvJO mon ths or riio£'ethan four months •
. In certtdn 8peci:ll C::U:3es, th(~ period may be
extended upon request, but. Its total extent shall
not exceed six mmlths.

156.* Observation of time-limit prevented by force majeure

(1) The apPl.icr-mt for or the proprietor of a European
patent who is prevented by force majeure from
observing :l time-limit imposed by the European Patent
Off:i.cewill, upon application, have h:Ls rights re-
established, if the non-observance'in question has
had the di.rect consequence, by virtue 'Jf the pro-
visions of the present Convention or of the Imple-
menting Regulations, of causing the refusal of the
application for a patent, or of a request, or the
loss of any other right or meru1S of redress.

(2) The application must be submitted within the two
months foll.o~'i::..ngthe removal of the cause of non-
c:ompli::'.Dcei'Jith the tirne-limi t. The ami tted act
must be completed within this period. The applica-
tLon will only be admissible within the year
j.mmecH8.tel~r fo1J.m.';ingthe expir::ttion of the un-
observed time-limi t. In the CA.se of non-payment
'of a renewal fee, ~he neriod specified in para-
gr~ph (2) of Article 120 will be deducted from the
p'~riod of one year.

,'1.'he8.pplj.cation mlist Gt,:!.tethe grounds en which it
is b::l::Jea, and must set out the fac:ts and evidence
on which it relic3. ..

(4) '}'heauthol~~ity competent to decide on the ami tted
act will decide upon the ~pplication. Any decision
refu[3inc; 811 0.:)pl iCP.tiex:-!must set out the grounds
~Don whi~h it is based.

(5) The provisions of the present Article are not
app licable to the time-l j.mits speci fieel in
firticJ.e 6:?-, paragraph::; 3 and )~, Article 72, para ..
graph 1, jJ.:::."t:i.cle74. paragraph 1, Article 80 I

p::.r'::l[-srar:;hs ;; and J~ and Article GEl, paragraph 2.
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(6) Any person who, in a Contr~ct1ng St~te,. has, in
good C~l:lth, in the course of' the period betwe0n
the l"-lp.:;e of ::t European patent ."'..1"1:.' i cs res tOl'ati on I

exploi toel. or ma.de effective F.mdserious prepiir.'J.tj.ons
for ":xplo~ 'c.ing the invention \'/111cl1 i:~ the subject
of th~ paLent, m~~ freely continue such exploitR-
~ionin the ~ourse of his business or'for the needs
thereof.

157.-1(. De;'lth of.' apnlicant or proj]rietor

(1) If the applic2nt for or the proprietor of a
Europe8n patent dies, ~ld if his heirs cannot be
lccat(::d, . the EuropeclIl Pa.tont Office may, by public
notice, invite the heirs to est~hlish, within a
reasonable time', their riGhts in I'espect of the
application or the European patent.

(2) If no person establishes n riGht of succession
wi thin tl1C due timo, or :hI" per~.;ons \",110 have laid.
cl::tim to the right;; ",1 thin :juch dme Cail to
produce proof' w:Lthin a reg,son8.1Jle peri ad, the
applic8.tion will be; deemed. to have been .••.Ji thdravln
or tho patent to have lapsed.

158. Mentioning of the inventor ~s such

(1) If the applicant for or the proprietor of a
.E1Jropc:m pq'tel:t names the; inventor to the
European Patent Offj.ce, the person so named vlill
he mentioned 8.S inventor in the European Register
of P::,'.tents, in the notice pu:')lishj.ng the grant
of th<:: EliI'Of)e;-mpntent, r:mrj in th;1.t 'publishinr;
the co.1fiY'ilnti:'in of' this p"ltent as Li.}Y1J pn.tc-mts
and in the printed. specifi cilti on. 'l'ile applicant
for or tIH:~ p:coprietor of the European p2.ter:.t may,
at r:my time;, amenr1. the not:i. ficatior... l'he European
Patent Office wilJ. not check the accuracy of the'
informntio~ given. .

(2 )-le' The pl'ovi:'3iGns oJ: paraGraph (1) ,,,,ill not ;:le applied
....ihen 1.:18 :Ln'/I::ni.:,ornamed ;.1;:" the applj.cr •..'1t addresses
to the Eurc,pe::-J.lPatent Office a \l/ri tten renuncia-
tion of his title aa inventor.

C5 ).;:. Paragraph (3.) 1•.:::'11 apply G:Lmilarly:

(,:'I) \'i[lC;'l:1. tll:lr'd party produ~~e::; to the European
P::'I.t.cnt Oi'1'iC0: :.'. f:i.n:'1.J. :.:ll,:1(:;1i1811JC from which
1 'L tl':'!;l~;;~)i.r(:~; til~J.t the a.pDl:Lcal1t o:c p:,~oprietor
J~' r'(;i.'~li;.'(,dto no.rni'~ S1..l.c.:l1thir~ par{:;y as
i~"':V(=;JltL)~C;
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"
(b) ';:fJena thir'd party submi ts to the European

Pat;ent Office 8. request for rectification of
t~1e no.me of the inv::ntor and supports it
with.the ~onsent of ,the app:iicant or prCJprictor
a'1o. 'of the per;;:;on\\TroriglyDarned ~ or produces
evidence of a final judgrn~nt •

.(4)* Printed specifications will not be corrected after
publication.

Reference to Eeneral principles

In the absence of procedural provisions in the .
present Convention or the Implementinr; Regulations;
the Europec:m p.~tent Office Nill take in to account
the principles of procedure generally practised in
such matters in the Contracting States.

160. Admission of _public

(1)* Hearings before the Ex~mining Sections, the
Examining Divisions and the Pa.tent Administration
Divisions are not public.

(2) Oral proceedings, including delivery of the decision,
are public as regards the Boards of Appeal, after
publication of a European Patent; ( )

161v* NoU,fications

The European Patent Office will, as a matter of
cour:-.>e,notj.fy thoGe concerned of decisions and
summons, an (1 of any notice or other communication
from which a time-limit ic recko~ed, or of which

, those concc:cned must 'De notj.fied under the present
Conventi on or its Implementinr; negulati ons, or by"
orde .•.~ of tho Pre::ddent of the Eu:copea.D.Patent
Offic;c. Such notification::.;.may 1:K: gi'.'8nthrough
the intermediary at the central industrial prcperty
offices of the Contracting States.

1G2.,';(-'

(1.)

rn~ilk'r.:tlonof fIles ..
Bef(lre ~~)ui')licD'ci()nof the gri"..ntof a Europec:m

'pD.tenL, the files relatin[; to applications fer
Euronea.11 r)atents and tv Europers.'1patents shall
not be ir.2..der:J.vailabIa i'm." inspection' t'••ithout the
con;;cnt ()f' the nppllc;::mt for or tJ"Le:proprietor
of the European patent.
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(2) After pui.11icat:J.on of th'J [;r;m'c of a ]:'>~ropcan.
patent, or in the case specified in Article 117,
paraC;l~:'1.ph?', (l(lc;~ments relating directly to the
pro\.:~.::cclin~~';~>1'01"'g.rar...'c, confirmation or revoca-
tion r)f [L ?u]'f)pe,U1patent may be inspected by any
person upon request.

(3) Inspection as referred to in the preceding para-
graphs is subject to the p::tyment of 'che fee pre-
scribed by the Rules relating to fees adopted
pursuant to this Convention.

163.* No'ci~'ication of 01?Jections raised by national
8uthorj.ties

(1) The proprietor of a European patent shall state,
wi thin a period to be determined, anci upon request
of an Exumining Division or of a BOflro of Appeal,
the 3tntes in \'Jl1j.chapplj.cations for national '
patents have been made for the whole or part of
the invention VJhich j.s the subject of the European
patent, :mel to [;ive the reference num:)ers of the
said applic8.ti ons . He may likewise i)e required
to sta'ce, i'l:i.tllin 1-1 period to be determined, any
objections raise( in the course of proceedings
before the nacionn.l authorj. ty 2nd, the decisions
of such authority, in so f~r as such objections
an") decisicJDs re:l.c.te to the novelty of the invent~on.

, (2) The Examj.ning Divj.sion or the Bonr..-1of Appeal l'lill
c:mcel the Europe2n patent if the proprietor of
the sai~ patent fails to comply with the require-
ments of parClgrnph 1.

(Note: A minori ty of' the working p"lrty vt8S unable
to c;ive approval to the provisions of this Article.
It conGi,.lere":~tl1Flt the s:matJon specj.fie" in para-
I3raph 2 \'J(}5 exeessi ve, 8.n::;th,':1.ta. Sui)st8ntially
equivalent result could he obtained by the con-
c~us~:.on of A.r:;reemen'l~spI'ovi.~'~ingfor the mutual
'2xchaL~1;eor :1.h.;'cr::~uticnbct\'J(~en the European Patent
Office and ti'18 rn~jncipal n(lt.~Lonal offj.ces.)

(Nl)t~: _F_()~:!:I.20~j8!:; of t.he t'llQ-part scheme, the
S011,:t:j.(':", ,:.;~:;.~~.-;,':~,nthe N')te t.) the E.i:C text is-------_._._----

.[1130 ~S:~:..~_1]t.;.:.~1.Lt.:.)
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164.*
(1)

(2)

Each party tu rn'oceeciings fer the sre..ntor
cxaminati.)n of a EurcpeE:.~ pa.ij8n'c must meet the
COGt~3 !1e has incurred, unless a decisjbn of e..n
Exa.m:;'nL-I,2;Section or Divisior. GPders an equi Cc~ble
a.pport:;.onmentof costs incurred in hearing the
parties, or during a preliminary investigation.

Apportionment of costs will be dealt with in the
decision relating to the grant or to the confirmD.-
tj.on of a European patent. It can similarly be
deal th with i',;-henan application for a patent is
vii thdral'm, or when a.European patent lapses.

i
I

(3) The apportionment of costs, including the remunera-
tion of representatives of the parties, shall be
limited to the expenses necessary to assure proper
protection of the rights involved.

(4) Upon request, an Examining Section wilJ. tax costs to
be paid under a decision apportioning them. A bill
of costs, with supporting evidence, shall be attached
to the request. The request will only be admissible
if the deci::;ion in respect of ,..;hichthe ta\:ing of
costs if.,required is a. final one. Costs may be taxed
once their cre1ibility is established.

165.* Costs i~ proceedin~s on appeal

(1) Each party proceeding on appeal must meet the costs
J1e has incU):,:ccc1un10:;;5 a decision of a Board of'
Appeal order[j an o'11.1itable apportionment of costs,
oJ:;herthc:m fees p:ccscribe(l by the h1.1le8relating
to fees under the Convention.

(2) I\pporU.on:ncnt of CO:Jts \'1i.J.lbe dealt w:tth in the
decIsion on the appoal. It can similarly be dealt
\'l:L th ~'ihonan p.pplication for a El.:ropean patent or
the Ctppeal ;:1.:1.8 been VIithdr-awn, or when tLe Europea:()
patent 12,;J5es.

(3) The J')l~ovi::.;ionsof Arti'cle 164, paragraphs 3 'and 1+,
'are applicable to costs in appeal proceedings.

166. Omitte~

168. OrnitteJ
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169. AssiE. te.,"'.ce

1st Varja::1t

(1 )+:. In proc::edi.ngs for the Grant t.L'-td cO':lfirmatiJll
of a European p<:tent, and in n.p~).2i'l1 pr.,ceedinc;s,
the app:L::"cant or the prorl'ietor shall, upon
request, 00 exempt from the payment of fees,
other than the al:J}Jlicati on fee and renewal fees,
and from the payment of' other costs of proceedi.ngs
as described by the present Convent:.i.c)D and i.ts
Implementing Regulations, if the competent depart-
ment of fl Contracting State certifies that he is
not in a poai tio.n to pay oVling to l;:l.Ck of sufficient
means. Such exemption \'lill be total or partial in
accordance with ~he certificate which sha~l specify
what pr)rtion of the fees nnd other costs, if tiny,
the person submi tti.ng the request is abl ..~ to pay.

(2). Omitted

(3)'):'.Exernpti.on \,'Jil1 only be granted if the !lpplication
and. the certificate referred to in pnrar:;rapll (1)
are submitted before the expiration of the period
fixed f:n'" payment. HOvlever, when the n.ppli,.::ant
establishes within the said period that he has
applied for the certificate from the competent
author~L ty, the period \I/ill be ex'ccnded by three
months. I i' the corti. fi cate is not subrni t ted wi i{hin
the extended period of three months, the ~xtension
will bE-~ deemed to have been rei'1,,\s8d.

(If)* The competent c1.uthori.ty (If a Contr:lcting ,State wi.ll
':Inly i:;:,'Je ccrtj.l'icatcs to pl1Ysicnl person::; v/110 are
national::: of ::~::ir.l State or ordinarily resident on
its terri tory.

(5 )-l(. The fee;.; 0Tl'.1 c,j-.!1r-:l' cX[len::;oi.Jfrom ~'Ii1lch an applic:lnt
secures c:xc:m!-)tionv/ill i.:.c: re:Lrnbur::;ed to the European
Pn.tcnt Orric(] :;.y t!18 Contract:Lng Stab; whose
compc;l;ont :mth()rl ty iS~;uC(1 th<:: certii':i.cn.te.

(G)';:' ContractJng S/C;j,t(~~) 0.rc' il.ot 1)ol1ncl'co ir;sue the
certificc.tl.e::; provided ['e)r by this Article.

2nd V!.td.ant

Contr-:lc:tinC ;~~t::;.~:'c;:;ma~l 'c::Ji<c:: any measures designe!J,
to a;:.~:::;i.<;,: :.t~'jnliC:U'".\t:.jfar' :~n~ipropY.'ic~~(.!i:'Sof T~uropean
,..."'c(.I ....-;-.-.. ( ...~ 1 .;"; "'\(:lr--"')/."" .•• J ••• r ~'ll('" "",':."\WY"'C1"",l- of ['''C''S .
1 ..•• 1, .•. 1..1'. \ I ':..'. J .-.~ •.:; •• - .• c v \..., Vi __ t. t. ..•y.d\V .• .LV '-' ...:. ,

other 'vL;~:i.;'.cr).!:i (::-:tiO:-'l fRc ::'..ncJrcn(::~,.p.•.l fees, Qnd
for the ;");-lYl;'iCr;"'.; of ot,:-:l:lr (;o;;tr;j' c[ rn'occe-:.lj.ngs, ;In
[.,0 C::l1~",:~:-;;~.;cr] ;)CJ"'::~(,n;.;.':.Y'.) rtc.t in f:i. po;,j, tion to
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pn.y tlier.1, (J",ing to insufficient :'oI~.:i.ns. 'rhe.se
me:U.3ures ('~1n only be tnken in f:.tvOPI' of physj.c'1.1
'per..3ons \ino 'lre DRtionals of tho 2tqte concerned,
or orclin~rily re3ident on its terri to}"'.)".

En1'orc8iiient of costs n.n,dfines

(1) Decisions of the Eu~operffi PRtent Office t~~ing
costs of proceedings. imposing ~,fine. or estnb-
lish:Lng failure to pay rene'wal f(:(.:5 v'lithin tho
rne:mj.ng oi' Article 12), nre th~)niSelves enforcen.b1e;
this pJ....oviRJ.on does not ap~ly to States.

(2) Fnforcemcnt sh::1.11be r8c;ul8.ted by the rules of
civil procedure in the Contr~cting State in whose
territory the enforcement tn.kes place. The enforce-

" rnent order will be issued, without further requirelnent
.oth8r th:m, t0nt of the :?uthentici ty of tr'.e documen~,
by the nationg,l ~.uthori ty \'ihich th~ government of
each of the Contracting States wili designate for

",this purpose, and of which the Eu-ropeqn Patent Office
,shall be informed.

" ,:~(3):';'After the 'colnpletion of these formnli ties at the
request of the interested p'"l.rty, the latter may
levy distr:tlint by d:Lrect .:l!)plic:=ttion to the competent
authority in accordn.ncewith national law.

( l~ )

171•.x-

(1)

,(2 ).

. ,

Enforcement c~"monly be stayed by n, decision of the
Europe~"l1P,"..tent Ofi'ice or the EurOpe,q,l1Patent Court.
However, nqtionql courts shall be competent to
investig~te the validity of such enforcement measures.

Pro(''''''''''~ (1'1"'" T:<'l'-ent ","pnt'"'. l ,'; ,' •• )..L 1 . L.. ..J'- .l... ' .•.;:, ":-. 'fl ..

Represent~t1on of nntural ~n~ legnl persons in
proceedings hefore the European Patent Office c:m
only he unclert~J.:en by n'J.tur8.J. pers()nr, \'lh02e names
I'lppe<'l.rin the lLst. maint.:t.inecl fop this purposE: by
the ::;aj.c\ oC1'icl2.

;

Any person 'h'w inc; hts reGistered, ;.)l,'O',ce of bUf.5iness
within the territory of one of the ContractinG
Stn.te~.; ,qnrl \'lho, ,,;,,ecorcl:lncto ~ cel"'t:i.fic:l.te furnished
hy the c(mtr::tl j.nrJusti.'iC1.1property Qffice of one of
such [j1.:;.0.tC:i', i::; c::nt:L'cled to act as C1. professional
p~tent ~~ent b0fore that office, m~Y,be enter2d in

,the ~,j.st. Entry j.s effected UPOi1. ,:r'(:quest I a~compa.'1ied
by the ce;:,J::..if'icnt~ referred L:o ::J.i.)()v\:'!, which rr.ust
specify the extent of such entitlement.
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(3) \'lhen, in ~~Contr::l.ctL1g Stf'.te, the (!w'llification to
act 8,S 8.11 ::..gent :Ls n6t condi ti on:,.l upon' the require-
ment cf sr.:"':ci:},lprofession::lJ, qUrtJ.:i.fi'>ltions, porsons
who ,'=',.ct:.<"1.S '':,Eents be fore the centi.~8.1 :i.D.cu::: tri 8.:1.
prcJpcI'ty off::' (:e of the sa1d State must have hab:i.t~l:::l.lly
acted ns puch for ~t lCQst five 'years. In such cuses,
the cer'cifj.cate specified in the prcceding paragraph
must inciicate 'chat the ~pplicant. s::'.tisi'ies this
requirement.

(4) Agents i'frlvse DC!.mes<lre entered on the list referred
to in pF1.r8.graph (J.) may only act before the European
Pntent Office to the extent th~t they are entj.tled,
within the term~ of the certificate referred to in
pnragI':=tph (2), t.o act as patent agents in the Con-
tracti~g State in which they exercise their pro-
fession.

(5) Represent".ltion before the European Patent Office
may be unciertaken by any lavJyer called to the Bar'
in one of' the Contracting States, and having his
professional office within such State, to the extent
that he ls able, within the said State, to act as a
representative in patent matters.

(Note: This Article may have to ])e modified to-- 'take account of new or amended natj.onal provisions
in the matter of rcpreseniation before national
industrial property offices.)

172.*
(1)

(2 )

Comnulsorv r~presentntion-~---'-._ .."------,---
Su~j~ct to the provisions of the following para-
gr:.lphs, no pers G11 is compelled to be rel:,resented
before the EU:i."'opeanPatent Office.

Natur::tl <.I.nd 180;:11 l)SrSGnl::; \'1110 have nei ther 0. plnce
Gf husin(::,;~~nor l"'c::;i(ience \'J:i thin the tel"'ri tory of'
one, cf the Cont:::''Octing :'jtn.tcs must 1)0 represented
in ::111~)j'\)cs::~I:!jnL~shefore 'cl-!c Europer.m Pn.tcnt Office
l:.y .1. patent ag.:mt. Upon concJ.usion of. the pro-

, ccC';J:i,nr;::i,the authori ty of the p::'.tcnt agent to receive
aJ.l co:r:n;lKl:LC:ltion:3concerning the pe.tent, shnll be
leGally in."'t:\r: t;.~,:Ln.:::;Cl, \.mless the propri0tor of the
Europr.:;"ll-l))n.'c,cnth;:,3 acquired :'.111 :~ddress for se:c'vice
vrj,thin tbe: t;'::-:c"l':i. tory of ene of the C'JntI'2.ctin[5 StFLtcS.
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Applications fo:t' patents, rCCj'L18sts::mcl n.ppeaJ.f.i by
persons referred to in' p:'1.rn.gr::q:;:l(2) c<,tn only be
lodged tlF'oi.~gh 8. patent Fcgcnt. Fed:lure to observe
t~'~is r'="9uirement \.;ill resul t in t:le Pt.pplication
fo:::, a P:1tC:!1t, the request, or the appeal being
deemed not. to have been made.

The p.'ltent agent referred to in paragraph (2) will
be entered in the European Register of Patents.
Any agent so entered and who ceaseE to be authorized
will coi-ltillue to be regarded as the patent agent
for such time a's his n;-:uneremains entered on the
Register.

Authoriz:::\,t:L6ns

Patent agen~s acting as such before tho European
Patent Office mll.st produce an authorization in
\';:citing.

If severn,l c'l.2:cntsare 8.uthorized they mny, not\';i th-
standing nny contrary prOV1SJ..onsin the authoriza-
..tion, act' either jointly or individually.

Unless an f!.uthorization contains provisi.on to the
contrary, it \'1il1 not terminate upon the death of
the person who issued it.

•

.
\
\

/PAHT X
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PART X PROCEDURE IN Y;'J:i'HINGEMEfJ'l' M-JD O'l'HEH CIVIL Pj~'JCEEDING3--------_.__._-------_. _._---------

(1) Actj.ons for infringe~ent of a European patent shall
be ~,'.;r:l.lt ~'!ith by the nat ).ona1 COUT'"L.;:j of the
Contl'~ctin; states, who are competent, rcJ.tioneloci
et ratione matcriac, as in the case of actions for
the infringcm8nt of a national'patent.

(2)' The Contracting States are entitled to remit actions
for infr'ingement of European patents in respect of
their entire territory or parts thereof to a national
court, competent ratione materiae.

•.

175.* Procedure in ac tions for :Lnfrinr;cment
To t.he extent that the present Convention cloes not
otherw).se provicle, infrinBement actions in respect
of R European patent are subject to the rules of
procedure applicable by virtue of national law to
infrineement actions in respect of national patents.

176. Dispute as to the validity of a E0ropean patent

If, jn proceedings for the infrin~ement of a
European pate~t, the validity of the patent is
questioned, a. decision estab1.ishinf!:infrin,Q:crnentcan
on 1..'1' be issuEd after confir:nation of the European
patent ( ).
(Not:::: It h: intended Uwt .')n8tiol1n.l court should
be o.b L(.~to .r~rve 0. J.c.,:: :i::; lqn (~stab1ishinr-: Don-
infrl11rrl.'!ilcl1C,:?Ttll'-"iitl'(.'Iil:i.t.tin0' Uj(.' Euro,;wi.lD patent--_.--_._-----------.---,~
f'c)r:._c{~nrir'jn:l~:.it)l;., _l.~!r'1(~r'e ;i.t-. 1:3 f.~.n.t~J.13e1.l":'d t'.llrlt. the

~ , .. , . . . ( ",' . )
I01:(:lil: :LG for ::;UI),l('ct .l[18i.:1~!~T.>C,f'> J o()U ()".('-2.ru[!:s
\'lhj.ch::s excluded from n:::tentability i'11 that country.)

177. Omit'ced

(1) Tn lwoceedinp;s for infrinp;ernGnt of ['.European patent,
the Europ2ari Patent Court shall have jurisdiction
to ,render c..n interlocut.or;y decision:

(8.) in thr-. ;n2.tt01'of i:1terpretati~')nof thj.s
C'::'l1vent 5.on;

in the mntter of the validity and interpretation
of.' prn-" .'..:;j.G;)S (:::nz.:.cted in' ~"(lpJ.02tjier.tat iOI1' of
t.l'ij S Cc:.)jj\'(:nt.lol':, to U:02 ..:,xt,cmt to \'lhich they
(11"':-; r.: ()t. rl~'!.t i (Jrl:::i.l 1j'e () v.i s:i.OJ 1:~)•
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(2) When such a question is raised before a national
court, that court may, if it .cGn~id~rs a decision
on the point to be necess~ry to enable it to pass
judgment I l:'eqU(~stthe' EurOpeali."Patent Court to
render such a decision.

(3) ~~en s~cn a question is rais~d before a national
court whose decisions are not subjeutto ap~8al
under national law, that court shall be bound t~
refer the question to the European Patent Court.,

180. Opinion by the European Patent Office

At the request of the competent national court to
which the infringement action has been referred, the
European Patent Office shall be obliged .to produce
a technical opinion concerning the final C )
patent in question.

181. .

182.

Omitted

Omitted

.183. P~oceedin~s h0fore the national courts in matters
other .than infringement

(1)* Actions concernin~ European patents other than those
referred to in firtieIe 171t I paragraph I, come under
tllC .im~isdiction of those national courts of
Contrue;tlnr; States v:hieh are competent, ratione loci
~and ratione matcriac I in matters i1elat:Lng to national
patent3. Article 171~, parap;ra.pll2 and Arti.cles 175,
179 and 180 apply correspondingly.

(2) The validity of a European patent may .on1y he
chaJ.lcng0d, by ~';;:IJT of except.ion, in pr'oceedj.ne;s
instituted in rc~pect of the above~m8ntioned actions,
if the v~li~ity of a national patent may similarly
be ci1al.11::ng('?ci in tile same proceedings. In such
cases, the provisions of Article 176 C. )
shall apply correspondingly.
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PART XI TRANS I'I'I0Nl\::J PROVIS IONS-----------------
185. )(.

The Gvv'c:cnmcnt /w:i.thi'lhomin~trulnf"nts of r-atification
ape dC)"lositE'(]};:;hnllconvene a mee.t,h,:::of' the
;'Admin]...:;t.rativc Counc i17 i,d.thin one l1i~nth2.fter the
entry into force of thIs Convention.

186.* Pro~ressive expansion of the field of activity
of tho European Patent Office

(1) Applications for European patents shall not be
accepted before the' day' on which the European Patent
Office opens. To begin with, the accE~pt.a.nceof
applications stlall be restricted to certain technical
fields subsequently to be progressively extended to
other fields.

(2) The Jate of the opening of the European Patent Office
and the technj.cal fields for which applications for
European patcnts will be accepted shall be fixed by
the /Administrative Council7 on the recommendation
of the President of the Of7ice.

(3) The technical fields for' ioJhiehapplications for
:.European patents '.'Jillbe accepted shall be fixed
with reference to the International Classification

. referred to in Article 62.

187.* First ac~ountinr period of the ~lropean Patent Office

(1) The'flrst accountinR period of the EJropcan Patent
Office shall extend from the date of opening of the
Office to 31st December of the same year. If the
day 01' opcn:i;)g fa l1.s "lit-hinthe second half of :the
year, the' <lcccuntinr~ period 8ho 11 extend until
31st Dc':-cmber of t.he year following the opening of
the Office.

(2) Unt i1 the bildr~etre 1nt.inl?;to the fh"st account ing
perioQ rlcU3 been clra~.m. up, the Contracting ,states
shall mak~ icter~st-frcc loans which shall be deducted
from their i'ir~i:1ncia1. cOlitributio!1s pertaining to the
ca:{'ryirw :::ut <)~. this budget.

(7,) Unti:L :;:.lci)1."i.:;}C (;~~ the cnndj.tions of' r;crvj,cc for
,pJI!' I

ofi':i.c:L;'1i,::i :l::d O~:'ll:~r ('~:np-Ioyr::es c.'f tr',c' }':',ll"opc-~an Patent
O.~'f':L(;0 iJ;~(i',.ri.l:(.d f'r;r ur:c\cr A.[.t:!'eLe' ~)8have been dravTn
LID ,. i', ,:-0 /'!:,1•..,': l')'; ~,,,-,.:)'- 'j "." I' nUl"lC' 'i ',7 <:>rl'~ t- I"j'':> 1)1'P'" ,l' den t• I 1.1.• .• •••. • .• , I 4... .•..• .J... J l.l..4;.• ' I•.•••~. I... \......... l.;..L... r,..L U ......., - ~ .•

,'.f i-.j'" ~1-;:-:~i(1..., ..:,.. (.)-. 1'.l','I\'}'-;rJ '['h\"":Lr" rr...,...,to.....t:iv'" pOVler'S
.J, '0.' " '.4. •.••• f .~II.~ •• I ~t..i 'IIJ.. ~J.t. ,.•. )lJ •••••••••• '~ ~ ,

r", r 'j '1 ",., >.," .. j ...• -, •••.. r .• "," .-. ,', ,,' ,... ,. ~ ,., -. .., 'I 1 .'.',/'-j "',1' '.1. C ()nc llIU",. .
•JllL.I.L.l. J t..(;.I't. •.J.I~ .;•.:, JJ.I,,(.1 ,".It.,l.y .';'.11,1.1 J ::1.1 (. u" ..

S11() r'~~..-~:_.l~:{'i;": C'( ....;"":'1..)"1:.:'(.;t. ~i t (~l <j'~::I.t (~j" C C C 'l~ •
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~Note: For the period between the entry into force
of 'chis Convention and t,h<.~upening of the Europer-m
Pa.tent ()~'fice, trIG general convention or an
, o.(:d,it:ic'nal protocol, sholJ.ld include financial
provisions allo\'.rin~ for t~1e oper:l.tion of the
/Adii1inL,)tr<i~ive CCIlJrlci1.7, the ~a:!.arie.s of the
Pr(~:-;idc::ntof' the European Office and' of' its officials
\'1hohave begun their duties b~fore the openL11! of
the Office, and tn cover the costs of its initial
equipment.) .

188. Preliminary national filin~

(1)-:(-Eacll Contractj_np; ,State maj. prescrj.b~ that persons
ordinarily ~esident or having their 'registered place
of business on its territory may not file an
application for a European patent except where that
application is based on one or more applications for
na~iono.l patents filed in the said State and
consti tutine; first filings viithin the meaning of
A~ticle 4 of the Paris Convention for the Protection
of Industrial Property. This stipulation shall not
apply to persons who, at the tj.me of U-,eir first
filing, were not ordinarily resident or did not have
a registered place of business in the territory of
that State.

(2)0)(' A Contracting State malcinp.;use of the, reservation
referred to in paragraph I, shall ncitify the
European Patent Office accordingly.

(3) t:- Tile application fer Q. Euro;.ean patent rna;'l only
yelate 'co the in\'l~ntion which fonDS the subj ect ot'
an application or applications for a national patent
or patents.

(4)* At the request of the European Patent Office, and
within a p0riod prcsa~ih0ti by the latter of at least
four lllont11saf.'~.:;eT' the clat~; of fi line: of the app,U.ca-
tion for a Eurcpean paterit, the applicant shall
submit to thc:l Orr::C8 't.he dOCUliH-mtsreferred to in
tl2~ticlc '{!:., parar;rt:ph 2. , If theSE";documents, are not
suixni'l;ted in due 'elmo, the Fxa.mininrr,Section shall
rl:~fu;~ethi~ ,:'ppU.c2.tiC,Yli'or a Etl.roJ~c<:npate'nt.
Article 77, par~Graphs I, 3 and 4 shall apply
c:oy'r\O:,spcr:~~.inGly .

l:.~ Ei.J l~\~)"t)\.~(:li"l }1D.t PY"lt s;1';1.11

(. ) l),-:.t er~/L, 1',13\'/
't;..".,' n-,'(),r-: '.': r',~" 1 "'1' (1 ,,!i.-,',',r.'1~.•."- 1'" " ••.•.•. ~.'-/J.J. •••.• l,. _'I. _

C.::)!J1r).1.J.C:C~ ','.~:i~,;j..~.

not b~ confirmed and a final
he liable to revocation if
in pEI.:rag:'G.pI1 3 has not been
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(J.) l'!ith 8ffcct CPOJl) thE! op~:ninrr, of the Europc:a.n Patent
Office, joint fili~Gs involv~ng a requ~st for the
grant 0)' nat:i.onal pa.tents in e<lch :;f the Contracting
States .'!ir.y be made in those technical fields for
which apl)l_:icatiof.s for European }JateDts H1'8 not yet

..t- ., ~ .accepveo .\

(2) A joint filing shall be made in conformity with the
i:n'ovif~iol1S ;)f Article 66, paragraphs land 2.. ,

190.*

191.1(.

(3)

(1)

(2)

\
A joint filing. shall be deemed to be a national
filing in each\lf the Contracting States.

\
\
\

Conversion of the\application
\

When an applicatio~~or a European p~tent relates
to a technical 1'ie1d\in which applications are not
yet accepted, the filin~ shall be de~ned to be and
treateci. as a joint 1'in,nr;, provici.ed the appl icant,
on being notified by th'(; F,xamininr; Section, gives
his consent thereto with~n a prescribed period. If
consent is not c;iven \'jj.th\n the prescribed period,
the application will be cOf,lsidered as \'lithdra\V'n.

\. \
VJhena joj.nt filing relates 'to a technical field in
••.;hic11 applic:atiom; ['or European patents are accepted,
the filing shall be deemed tO~le an ~pplication for
a European 'pr-:tent and treated as such, provided the
applicant, on being notj.fied by\. the Exai-nininp.:Section,
gives his consent within n prcsdribed period. 1£
consent is not ~iv~n within the 0rescribed period~
the applicat.:i.on ~'lill be considerea. as.vlithdrawn.

, \

When an applic~tion fo~ a European~)atent relates in
part only to D technical field in ~\ich applications
arc not yet accepted, the filin~ shail be deemed to
be a j oint filing and treated 8S such\ unless. the
ap;)licant; on .being r~otif'ied' by the Ex:~minir~gSection
and within a prescrib8d period, divide~\ his ~pplica-
tion, in accordance with the provisions'~f A~ticle 68,
into an Gippl:i.cati()n for 2. Europear. j:iatcnt\ and into a
joint fi.linr.;. rrJ1is provision shall simila.rly 'apply
in thr; C<.J:3'.: of.' a jo:i.nt 1'i11n,<:;relating in I)art to a
technical i.':L;ld in \'l11i.~happlications for E~ropean
patents a~~ accepted. \

\
\
\

\,,,
Al')or'c 1'1:',)111 t!;r:! rn'(lvi.::;ir:'ns ::-)1 thi.s chapt.er, the \
/0J.1(";;':1n::': !,}"'l;.:.C' :_cs :.hnJ_l e.pply- to the procedures' for
a .j\::-~r:',:;fl.:.:!.i';."; ,,"it th;,; European P:ltent Office:



\
\
\.
\.
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Ar~icle 66, ~dragraph 3; ArticleS 67 - 74; Article'76,
paraGraphs land 2(d), in so far as the prov~sion of
sub-pa.r'ilrr,r'aph (d) refe:cs to J\l'tl.:.:lE. 70, pn.rllgraph 2;
Article 76, paragraph 2(e) and Articles 77, 78,
10:-; - 11), 153 - 173, and the p:rov:1.sions of any
rele";ant Implementing Regulations.

192.* Notif~cation to national offices ar..d to. the applicant

(1) .The European Patent Office shall des~)atch to the
central j.ndustrial property offices of the
Contracting,States:,

. \

(a:)', as soon\.a.s possible and not later tl)an six
months a~ter the filing thereof, a copy of the
patent application forming the subject of a

. joint f~tJ.il)g and of any claim for pri.ori ty
.~~der a pri'~r 1'il ing;

"

a copy of
docWlicnts
paragraph

(b) the. novelty report and of any
\

rec0.i veel pursuant to Articl es 77,
1, ~? 81.

\

\
"

The European Patent Offiee shall also despatch a copy
of the novelty report '~o the applic~nt~

'.
\Hth:~n a. p(~riod of thre"~ months from the date of
despatch of the novelty ~eport, the applicant may,
by notifying the European\Patent Office, withdraw
,the request -for joint f1J.f'\. .

The European Pa.tent Office shall immediately inform
the centra.l industrial proper.,ty of'fi-ces if the
application has been NithdraW\Or refused.

~ . \
Comm(m~crntmtof nationa 1 Dl'oceecb ~

(2)

(4 )

(1)
,
\.

The central industria.l property o~'ices of Contracting
.Sta.ccs may not commcmcp.pr-oceeding:::-..for the grant of
a n~l.tional patent until four lTIonths\p.fter receipt ot'
the novel ty pcport. \'

An:,:Contrllct;ing State may require the ~\OdUqtion of
a t:l'G.n{:>la1~.i:-'11 .")f 'ehe documents refel'red \0 in
Article 192, paragrnph 1, in one of theo~ficial
"1'll"1,,"':','r,'c,r:- ~""C'"\r:"l~'!';'C'''; h',: 'It.~ C"'l-L.,"~l ';'1r~'1c:,+\'';al..•~(~ a:.;.' .. <.,;....'.J •.• ..J _,~ •••• ,;._IJ •. ,,'-'" ~.J., _Vt_ J~ JV.l.. d. .J-J,. Ul. vJ.\"1,,.(

r~I"\.~.~ •.• lJ._ .••- ,':"' •••••••~.,I"'."'o -"'"'l "I ........• -~-: 1-"" ""n J"J't':c";""l'\J. vYl:.:':' v~i OJ, 1..LC,';, u.cco':'!,_c~.lll\::\J. lJ .;.. L O.l.l.J . ..Leo.

cel ...tt ..£.••~::~:.tc;\)1.' C011.CC)r\:ai#'c::/ \'1:Lt;}1 t11€.1, ori[~inaJ. text.
Tl:c p.::c:;'odp:a.nt2cl for tl'I(:~production of 'chese
dOCl;::,(mtsm;~:..' i-let b(~ 1.<:38 t.h.s,n blO months F..n<lmay not
L.,:,,~,\"'~~',",,....,. Or):'," -"'( .• i-h'" (,Y')'; 'r-~ l_ ~c'.~ r,'''' t11e pr..>r-l ()a'~\.:;J .•. J •• ~L'.".... .... t:~J. \~)~. _ Vl~ .. _1'-1 .l...;.. C.lV.J,. J_1 _11 }I.;;J.J...

l)rC~; C 1:'], ;)c:ci. j.r~ l')cj.Il:1.r~I't:: ;)'~1 J._
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UnlG~-3sthe refusal or \'litbdr::n'J'al of t.he joint' filing
has been ~'J()t.il'ic=din accor'clanc~ i'.ri/e]lAr'cic1..3 192,
para~r2ph 4. the d0~u~ents pertaj~ing to this filing,
as fo '."\'r.aY'de•.: by the Eu:co,)can PatCJlt 07.'fice and
SUPpl(~.11ent0:j,if' ncces~jaY'Y, b./ tiro translation
referred to in ~~~:ppree\,)ding P:J.c":[';l'r.1.ph, shall
constitute a re~ular national filing.

(It) 'Tne fees \'lhich a Contl"actj.l'lJ3;StCJ.temay require shall
be limited to those payable under national law in
respect of an application for a national patent,
less the fee payable all i'~,l:i.l1g.

(Not~: 'l'hese f\.r,U.cles arp :r'etc.'.ined since they deal
"lith J:in.tters relC1tinr~"~l?2..';0~!_ 3Pplicatior:::; which
ar"£") l.,',i c'.'an<' t'o t!'.", D'I'~""'''n/. c- ....•],",.,', 0:> •••• ,."(,,", <1C' to

~ \:' • .1", ,0 V (: V , , ~t .•.-: L--:~~ '-"J. 1..' ,.) l •••• J.I .•.•• ~J \...,. c......:J • J 01 .1, _. D._.) '.

the ()i.~ir;inal .1':ECdraft SC:;l~'me. HC'l~:rthelesc they
appear to dc~finc a ve1":/ complic8.tCdpi'cscQure viilich
ma.y not bE:' the. (nost sui t:),1)-le foi.' 8. ;:5chcme 'of \'licier
memb0psl'] ip. Furt.ber they appear to present -[';;ave
praetTcaidITi~"ICUi~.;Sf(ITc'erta'in countrj,es.)

194. SimultaneoL~s protection durinp; .a transitio~l_al period

Durinr; a transitional period. ,.;hich is to terminate on
a date to be fixed by the /Administrat.i.ve Counci17,
simultaneous pr::otection prohibit.ed by Article 7,-shall
be authorized u'nder the conclitiom, lai6. down in
ArticlE~s 195 - ?05. 'rho provisions of Articles 100,
paragraph l(c) ( ): shall not apply to
European pat.ents app'Lied for durin~ that period.

195. :r.- Ba.s i"f) fc<r

(1) Simul t()nCOUGPl'O'c(')C t ilH-l (),f'forded [0:(' the same
invention, \'lH'.}lil~ 'chc meaning of' f\rtic.le 7, by a
Europeanpa~ent And by one or m6rc national patents,
shall not ';:'0 a.Hthorizcd e::.;:ccpt\'11wn these patents
are 0:1 ;30.<1 on a' COl!i,il')D c J.f.\im ()f priori t.y. In the
8b~;cnce (Jf such Ct cor:mj(Jll l~::tsiG, f\rt.iclc 19 shall
apply.

"\
(2) Tl](~provision!~ of Artj.cles ).96 - 205 shall apply

even if the patents refcrred.~to in paragraph 1 do
not (:nnfcr P:;:'0tt3ct.ion to t.lle' ::;amcextent.

'\,

(1) 'I'llC :1Pil!.lC;L"! 1: f :J)' a. El.rCOj)C:~n pr.•.t;c:nt :l1U:-:i t ind ~Lca'ce to
t11c :::t:l:.:.~)p' ;;";;"1 j-':l 'c: ,~:n~:;Oi'~':ic (; tiw ;j t".'r:i.a 1 numbers or
rH1..t~~(/::;:..l .'1});i:l ~.(~Ct:,',ion~j f:~.'i.(:~:1In C()~1tr<,)ct,ij1g .stat'es .for
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Omitted197 ..

198.*

(2)

,-[1"1ic11the:; same priority dat e as "Ghat 81"' the ,
applica~'ion for a European patent is claimed. This
hlformation Ghall I.JC givsn "L:.thj:l1 :o:\)ur month3 of
1'11ing the' appl iCCi.t:on for a Eur'opean patent or I

whero n&tio~al applica~ionR' are filed after the
European ClPl)J.icatLm, Hi thj.!"lfOUl nJ()nths of tlleir
filirl~_ Ii' '(hIe inf(.lrmation i:J ne'::, given in the case
of' an applica'c'lonTor a national pat.i'mt. \'lithin the
specified perio~~ the apllication for a European pateMt
will be deemed t6\have been filed after the national
application. \

\.
The Europea.n Patent 'Qffice shall communicate the.
serial number of thc 'application for a European patent
to the central indust~ial property offices of the
Contracting States in which the applications referred
.to in paragraph 1 have been filed .. This sel~ial number
shall be recorded in the national patent registers
of the States concerned. \

\
\
\

l-T~----._"~-"'~,.;-''''-'''",,,,,~,_,~,,,,,,_,,
\

\As:::j.r-;nrnr-:ntof and pir:hts in':r'cmrelatinr: to
simu.L ti'l:leU\.l'.: rK"ltl2nt~j \

\
(1) Tl'J0as~1r~nm(-~nt0',' a European {J:'Ltfmtsi1a.ll carry ,,[ith

.it the assi~runent of the naticinal patents referred
to in Article 195. No riationAl patent may validly be
a~j~:;j.r:ncdapart fl't)I1J tile Europe6n pntcnt;.

O;n:i.ttoct

(2 )
\
\P<:lrnJ.';J'.';]ph 1 [.>l1all[3i/llilarlyappl'y to illortr:aginr;,

rlistral~ts, and other contractur~l pI" ler;al rights
in, rem. \

(See Note to Articles 26 - 28;) \
\.

Contl'3.c tura.J. lieFnc{~8 u.r:c1er. 0imul t.a~\::~ous'patents
\

(1 )')(-'The r,r£lnt of a. (,,:o!ij.r'actl.~al.U.cence in\ respect of a
Europ(,:al1patent [3[;,.d1. autoniatlca.J.l.y iliiply the grant
of a licence in rCSp8ct of the hationa~ patents
~cferrcd to in Arti~le 195. Subject to\t~is, a,
:::\.lIiull,t'inc;")u:) na.tional patent may not forj':1 the subj ect
of a con~rDctual licence. \

\.
\

\
\

\
\..
. \

(2)

199.
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200.* TranRacti'::,n~~prir)r'to the f:il:Ln!~of an applico.tfon

f ~ ~ _.'.,-.,-....."I' Y' \" ~ 4. n~'
(),:. d ;'.\...; 0;~~J2.(""'C: _~

r.rl'Qnsac tj.ons ref e}'Y'c(i to in Art 1c J. (~.s J. ~:.:8cmd 199
j.l1 7.'8Spectat a.natic)nal patei'lt.\,;jli~hoccurred prior
to the d8te of filing of the application for a
E~ropcan ~~tent, shall ceaae to ~ava effect on that
date, un10ss these transactions ~~tend to the
European patent and to any other national patents
referred to in Article 195.

\
i \

'203. *

i201.* Compulsory 11c~nces under simultaneous patents
,

(1) The national patents referred to in Article 195 shall
not prevent the exercise of the rights attached to a
compulsory licen6e granted in respect of the European

+- t "paven . \
\.

"

(2) '1'heEuropean pa.tent'..shall not prevent the exercise of
the rights attached to compulsory licences ~ranted
in respect of the national patents'referred to in
Article 195. \

\
\

202. * National provisions relatj.n!';to "U.cences of right II

\
Provisions of Contracti~g States providing for the
voluntary endornement o~ patents with the.words
"licences of rie:ht11 shaLL not apply to national
patents referred to in Ar~icle 195.

\
\
\
\Inrrh1i~r-:!,]f:;ntaet1()Iisin rCf)p~ct of Rlrnultaneous

•12a~~<:11t~:;

(1) An action for infrinGement of'a European patent and a
national patent a~ referred to\in ArticJc 195, may be
bl'oup;l1ton the basi,:;of' the EU1~qpean patent, of the
nati~nQl patent or of both. If~~he 3ctlon is brought
on the b8n:i.sof (loth patentn .8.!1cl ....if the respondent
raJ.sG::; the ~q8stion of the val:i.:::li~yof the European
P;tt •.~nt, in~"L'irirr.(::ncnt proc ccciinrr.n :'ihn.ll. be .,taycd in
oy,.,,,-, .• ""h, - ...•. l .. 'nl.•• ]',"\ ,•., '''''''n 'wl'1'11J. (..•• 11)«-(,;1 .... (II. 1. •. ,,(. '... '/'/() l'd.l"" .",) ..• .1 cl.cc('JJ..~\lc.. ~c J-

I\rt:icl<:. 1~(6. If the European pntent is d('-clared
invalid, the nationnlpatent ~ay noibe used aBainst
the: respondent to the eztent to which it covers
m=tttcr in l'(;~)!:ectQf' 'l/iiJichthe Europe<...oDpatent \'las
d~(:lal'c.j ir;'.Ti".l.id.

(~) . l\ny pc.:r:;;');: '!:he, ill one of the Contractinrr, States, has
br'.-)u.;~h'car: ,;ct:LO~l on the 1::o0..S18 of one of the two
P'I"("'<'O" •••.. ,•••. "'r.rl J "IVl I)"""'''''''''lv'l')~''\] rnD.') not in' the~.L- ..•. "'1\..,..; .1. :_'~ :..:.11 ':~.l L,<' .• J. u. .•. (~.t.\. CJ. .• &.l ., J , .
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204. t:-

205.*

same cou":l.tryand in respect of the same acts 61" later
identical acts, brinG a new action against the same
respo~d~nt or hiD assignee basnd on ~lle other patent.

\
,. \

Deterni:J.1Jinr;\iP:htr:;in respect of silrult.ineous na.tents------_.-~.--.;--' ._----~------_.._---
\ .

The effec:t of o.;::cisionsof the CGurtr,;delivered in
proceedin~s to d~tcrmine or assign ownership or other
right~ r~ferred tp in Articles 198 and 199 in respect
of a European pat~nt, shall extend to the national
patents referred t~ in .Article 195. ~ubject to this,
any decision of the\courts which refers to the
national patents sha~l be without effect.

, ,
.\
\

Applications for simul t'aneous patents
"

'rhe provisions of Articl~s 194 to 2011 shall apply both
to applica.tions for Europe'an patents and to applica-
tions for the national patent referred to in
Article 195., , , ,~, .

... . ....~.•....._ ..... -, -'-'''- ~.'

?ART XII FINAL PROVISIONS

206.-1'- Application to natj.onal UVLl.ity models

The provision~ of this Convention which relate to
applications for patents filed or to national patents
~ranted in the Contracti~g States, shall equally
apply, to applications for utiJ,ity models or to
utility models deposlted or :;:'egistey'edin those States .•

(1) A European patent published on or after the priority
date of <.Hl appl:Lcc1.tionf'o~, Q. nat.i0~1[tl patent: but
.havinf':an earlier })r:Loritydate" shall be deemed in
e<.:ch of 'L~lje Con~~r[ict;inr:~States, in rc~ard to such
ap~],i(ati0n or to the national patent grant~d in
respect thereof, to be the equivalent of a national
patent D~se4 on D.n earliej~ filing.

(2) If the law of a Contracting State prpvides for the
r:;~"'::mt of' cO:i:p'lL;or,Y licr::nces on ca:;,""licr patent.s in
f.:.:vou:;," e,f ::;UCsi::qucnt Q(":pc:;nden'c p.::.:~(;nts, those ,
pro~11[;:Lor:f:; :-:llD,J. 1. 81so appl y ir~ favour of European
p~ t C'l'! t. ~~.
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(1) Any dispute between two or more Contracting states
which concerns an obligation of C~ntracting states.
arisinG frrnj this Convention'shall, Et the reluest
of vne 0.;,..• the States cor:ce~necl, ~:: submitted to the
/Adrnhl:i.stf':'l.t",iveCouncil? i'l,'1ichsit.?11 endeavour' to
bring about agreement bet"leen the said States.

(2) If a~reement is not reach~d within six months from
'the day of the dispute being referred to the
,lAdmi.ni00rb.tiveCouncil?, each of the Contracting
States rna:>,appeal to an /International Court7.

(3) If the /f:nternational Court7 finds that a Contractin~
State has failed to fulfil one of the obli~ations
incumbent upo~ it by virtue of this Convention, that
State shall take such steps as are necessary to carry
out the judp,;rr.entof the /International Court7.

. ,

209.* Territorial application of the Convention

This Convention shall apply to those territories of
the Contracting States which the latter designnte,
on s1~nin~ the CGnv0ntion or on depositin~ their
in;3trulTicn,~sof r:-'ILif.ication()r ncces::;ion. A
declaration lTI(l.<.1eto that (mel may be amended at any
time by notifica.t:Lon to th~; government bi th \-:hich
the instrur.H:mts nf rntif~Leation are deposited? Such
notification shall'ta!(e effect. thirty da.ys after its
,receipt by the aforeme.:ntioncd government.

210. Revision
<

(1) Tllis Convention may b0 r€viscd~(
eonferonc8s shall be eonv~nnd on the
a.majority of Gontractins States.

). Rcvisj.on
iniJciative of

(2)* The preparation of revision conferences shalJ~ be the
re::3ponsibility of the ffidministrative Caunei}.7.

(3)+:' f\ revised text of the Con'l0ntion ::;haJ.l be adopterl.
only by unanimous decision of the revision
coni'CI'8ncc.

(4 )x. A J:'c:,vj.::;eci t.ext of the Convention shall not come into
f011ce u:jtil ;'d.1 tite Contracti.ng Statp.s have ratj..fied
it. '1~hcPJ"'G'.':lSlon,'":.; of l\rticj.c211.~shall apply.
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(Note: It iE for consideration whether, in the

.context of a \'l:Ldcr membership, th~ unanJmi ty rules in
paragraphs (3) and (4) should b~'relaxed in view of
the ri~i~i~y involved. However, i~ any case a
convention operating with two or more texts should
be avoided. A possible soltition wo~ld be to make
a revision by a qualified majori~y, a1lowin~ the
mino:eit;)'u certain pepiod. of timE::t;o' accept the
revised text or to leave the sCDeme.)

211. Accession
(1) Any State which is a party to the Paris Convention

for the Protection of Industrial Proper<;J'may accede
to this Convention by notification addrc~sed to the
,lAdminj.strati.veCounci17
Oill i t i~p.d

Ofll:Lttccl

(Note: Provision will ha.ve to be made for:
(a)

(b)

(c)

(d)

addressing an instrument of accession;
, .

. . . . . ... _.' .... ". ~.
notifying other Member States of such accession;
date of effectiveness of the accession;

terms of finannial, contributions, etc .')
212. .. "~..•..:

* ••~.

213.')(- Protocols ..
The' protocol::j annC'xetl to tl'ds Convp.ntion hoY common
Dl~r(~c:III{"nt("Ii' t1l(' (;nntractinr; Stnti~s shall be an
,intcgr'al part t!lcY'<':(Jf.

214. ¥.. n....:v;. ric:.:.t:i.on

()f~ ••••••••••

The pr"csent (:orlvent.j.on shall bc' ra.tin.ecl by the Hir:h
Gontrr:ctin[';?.:i.rt:Lci', :Lh eonformi t:y "Tith their rc::spective
C'O;J[3tttut:ion(),:i. p:r8,ctic0.. The instruments of
1"'3 \.::j.1'icat :'..n-; ~;haLJ. be clepos:L ted "lith the Go'...-ernment

(2) TI!f~ l~lresp.r';:i~ Cnnvc:lt.:Lon S!J81.J. CG!~10into force on the
f.1"r~'L'" r;'l'( ,',7' 1-}'lP' ~"'Il)",~'ilf")'J' " ....l. '-I"" tho::> a'en(''''l't Oion• ..,) •••••. c J .... ., ~ .1 ,,! -', .. ;.. -L.t,.'h ~ t-.' ~ I"" .'L.)

tL,'; in::;;:l';~r;:t::;'Jt~[;of :c2c:.fie:c:tior, of at least three-
qU:H'\:":~l'~; nr V1C~ :c;::.g~'I.'l.to::'y St.;:1tc:s. Ni,;vGl'Lhclqss, if'
til ....'\.:: (l.~pc,~.;:1.~t.....!:<:l.'.'S pl:;r:e ~.c:::;s th;:m fift,(;l,:>n days
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.before the hc~inning of the followinG m0~thJ the
entry in'co fo:::'ceof the Convention shall be post-
poned to tte first da~ of the second month following
the ~ate of t~at deposit.

215.*

216.*

Notj.fi~3:~1-_(~:sby \-'11e' Government 'Iii ~-.il ':.Thtch
instruments of rat H'ica t~.(lD' are dep05~c ted

Tile: l"'iinistryfor Externa.l Affair::.>of the Government
LWi tl1i':hj.ch:instruments of ratif.icat ion are
deposited? shall notify States 1tJhj.chhave sip.;nedor
acceded to the Convention:
(a) of the deposit.o~ instruments of ratifjcation;

(b) of the date -on \oJl1ici1the present COl1'yention
comes into force by virtue of the provisions
of Article 214, paragraph 2;

(c) of the declarations received pursuant to
Artic).e 20~. t.

Duration of the Convention
The present Convention shall remain in force for an
indefinite time.
(Note: A c'.auG~ wi].]. nned to be added providin~' for
cienunci.~C~-'-;i\:lj.:.~ c !..::ll~~~ \.'l\~plxlrcnt 1:>, J1cwc to
]2rov:lcle r'~r a r2.0-!:.:;';~:ci l::.i.ti~~;T'a\'!i~..:?fthe gountry from
me:nbcrsll.:L:) <.)1'1.tile i"C).1. 1()v]~~n:,:hcs:i.s:

.
(a) r~ato?nt r~nnLic(;ti:,)!1S s{,oulrl im;ner1i[lteJ.y cease to

'._b_c_l_nEl!!_(~_inr'.:::~~:-~H:~ctof tl!at count.ry;

(b) ;Jt~I.?l :Lc:."]\; i ~..n~:;_.PIll.:..(:::~(l:vmade and EUrnp('1an ])8. tent s
;).lFl:'3.(~:!~!~1'D.n~:,\:'dfur Ul;tt; country sl10111dbe
llr}[1.rre(;te'J;

(c) vihile (b) stilT

(d) flome- ]~"0.?.2ncia.L e02~~ributiclnr; sr10u.ld continue to
be made ;Y;l t.lvJ.t country until Ni tl;o.rav,a.1. is
---:;-------\
pom;:;I.<:l,;(:. )
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The pT'E-;sent 1.;Ql1vcntton shall be c1rE~v..nup in a. single
or1gin':tl ir" 1,11eEnglish, French 3.nei Ger'man lanr;ua[.'::(~s,
the three t6xts being equall~ authentic, and shall
be depr)si teQ in t.he archives or the Gover'nment of
................ which shall forward a certified true
copy thsreof, to each of the governments of the other
signatory States.

* * * * * * *

..
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