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JAPAN INTELLECTUAL PROPERTY ASSOCIATION  

30.01.2026 
 
Registry of the Enlarged Board of Appeal  
European Patent Office  
Richard-Reitzner-Allee 8  
85540 Haar  
GERMANY  
 
Official Ref: G 1/25 

Dear Members of the Enlarged Board of Appeal,  

 

Japan Intellectual Property Association (JIPA) submits answers and comments 
on the questions referred to the Enlarged Board of Appeal dated July 29, 2025, 
as follows: 

 

1. If the claims of a European patent are amended during opposition 
proceedings or opposition-appeal proceedings, and the amendment introduces 
an inconsistency between the amended claims and the description of the patent, 
is it necessary, to comply with the requirements of the EPC, to adapt the 
description to the amended claims so as to remove the inconsistency? 

Answer : No. 

 

2. If the first question is answered in the affirmative, which requirement(s) of the 
EPC necessitate(s) such an adaptation? 

Answer : Since the answer to Question 1 is No, the premise does not apply. 

 

3. Would the answer to questions 1 and 2 be different if the claims of a 
European patent application are amended during examination proceedings or 
examination-appeal proceedings, and the amendment introduces an 
inconsistency between the amended claims and the description of the patent 
application? 

Answer : No. The answer would not be different. 
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First, the EPC does not provide any legal basis for an obligation to align the 
entire description with the amended claims. Neither Article 69 EPC nor Article 84 
EPC provides such an obligation. Rule 48(1)(c) EPC is intended to exclude 
matter that is obviously irrelevant or unnecessary under the circumstances, and 
does not require the deletion of embodiments merely because they are no 
longer claimed. 

 

Second, the practice set out in the EPO Guidelines for Examination, which lacks 
a clear legal basis, imposes unnecessary procedural burdens on applicants. 
Strictly requiring amendments to remove any perceived inconsistency between 
the description and the amended claims increases the risk of added matter 
issues under Article 123(2) EPC. 

 

Finally, JIPA invites the EPO to give due consideration to the views of applicants 
and to adopt practices harmonised with those of other major patent offices, in 
order to ensure an internationally balanced patent system. 

 
Respectfully submitted, 
 

 
Toshihiko Kobayashi 
President 
Japan Intellectual Property Association 

 


