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We submitthis written statementin accordancewith Article 10 of the Rules

of Procedureof the EnlargedBoard of Appeal (OJ EPO 2007, 303 ±1) to

addressthepointsof law referredto by thePresidentoftheEuropeanPatent

Office (hereafter:theReferral). This statementfirst summarizesApple’s

position(Section1) and explainsApple’s interestin theoutcomeof the Re- MUNCI-IEN
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fermi (Section II), followed by Apple’s views on the questions raised by the

Referral(SectionIII). Thisbrief does not address the admissibility of the Re-

ferralto theEnlargedBoardof Appeals.

Summary

Apple’s positionis that thepatent-eligibilityof computer-relatedinven-

tions should bejudgedbasedon thesubstanceand technicalmeritsof

the invention, using thesamestandardsthat apply to otherinventions,

ratherthanusingaformalisticapproachthat exaltsthepreciseformator

wordingof theclaims over thesubstanceof the invention. Consistent

with thisposition,Apple’sbasicresponseto thequestionsis asfollows.

2. The first questionaskswhethera computerprogramcan only be ex-

cludedasa“computerprogramas such” if it is explicitly claimedas a

computerprogram. Apple’s position is that the patent-eligibilityof a

computer-relatedinventionshouldbejudgedbasedon themeritsofthe

invention (e~g,its overall technical effect and/ortechnicalfeatures),

ratherthan on whetherthe claims are or are not wordedto explicitly

claim a computerprogram.

3. Thesecondquestionasksaboutthesignificanceof mentioningtheuse

ofacomputerorcomputer-readabledatastoragemediumin theclaims.

Apple’sview is that inventionsin thefield of computerprograms— as

with inventions in other fields — should bejudgedbasedon whether

theydemonstratea technicaleffect sufficient to avoid exclusion,not on

whethertheclaimsarewordedto explicitly mentionor not mentionthe

useofa computeror acomputer-readabledatastoragemedium.
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4. The third questionaskswhethera claimedfeaturemustcauseatechni-

cal effecton aphysicalentity in thereal world in orderto contributeto

the technicalcharacteroftheclaim. Apple’s view is that theansweris

“yes,” providedthat “physical entity in the real world” is understood

broadlyto encompassboth hardwareanddigital structures.If thephrase

is not understoodto include digital structures,thenthe answershould

be “no,” becausetechnicaleffectsshouldnot be limited to technicalef-

fectsonhardwarealone.

5. Thefourth questionaskswhethertheactivity ofcomputerprogramming

involves technicalconsiderations.Apple’s view is that the activity of

programniinggenerallyinvolvestechnicalconsiderations,andcanalso

producefeaturesthat contributeto technicalcharacterby solving tech-

nicalproblems.

H. Apple’s Interest in the Outcomeofthe Referral

Apple designs,manufactures,andmarketspersonalcomputers,portable

digital music players,and mobile communicationdevicesandsells a

variety of relatedsoftware,services,peripherals,andnetworkingsolu-

tions.’ The companyhas approximately32.000 full-time equivalent

employees.Its salesquadrupledwithin the last five years,amountingto

about US $32 billion in 2008. Although headquarteredin California,

Applehasa strongpresencein Europe.Final assemblyof Apple prod-

uctsis performedin Apple’s manufacturingfacility in Ireland,andby

FurtherinformationaboutAppleis availablein its Annual Report2008,availableat

httpil/idea.sec.gov/Archivcs/edgar/data/320193/000119312508224958/0001193125-08-
224958-index.idea.htin
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externalvendorsin theCzechRepublic.Europeaccountedfor 23% of

Apple’s totalnetsalesin 2008.

2. Apple believesit is uniquein that it designsand developsnearlythe

entire solution for its personalcomputers,consumerelectronics,and

mobile communicationdevices,includingthehardware,operatingsys-

tem, and severalsoftwareapplications.As aresult, thecompanymust

makesignificantinvestmentsin researchanddevelopment,with expen-

ditures totalling US $1.1 billion in 2008. Apple regularly ifies patent

applicationsto protect inventionsarising from its researchand devel-

opment, and holds rights to patentsrelating to certain aspectsof its

computersystems,mediaplayers,mobile communicationdevices,pe-

ripherals,andsoftware.

3. In recentyears,Apple has focusedon various handheldproductsin-

cluding the iPod and the iPhone,which enjoy greatpopularityamong

Europeanconsumers.Their successis basedon innovativefunctions

anda remarkablyhighdegreeofuserfriendliness,which aremadepos-

sible by various novel hardwareand software features.Apple faces

competitionfrom numerouscompaniesthat havequickly attemptedto

imitate someof the iPod’s and iPhone’s functions and applications

within their own mediaplayersandsmartphones.Manyof thesecom-

paniesseekto competeprimarily throughaggressivepricing andvery

low coststructures,ratherthanby investing in thedevelopmentof new

productsandfeatures.Therefore,Apple’s ability to maintainacompeti-

tive advantageand to continue to develop and sell innovative new

productsdependsin parton the availability ofpatentprotectionfor its

inventionsin thefield ofcomputing.
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4. Apple’s generalpolicy is to promoteafair andmodempatentsystem.

Apple generallysupportsthebalancedapproachtakenby the European

Patent Convention (EPC) relative to modern technologies:patents

should only be grantedfor inventionsthat havea technicalcharacter.

Underthepresentexaminationpracticein the EuropeanPatentOffice,

basedon the caselaw of the Boardsof Appeal, patentprotection is

availablefor most inventions in the field of computingprovidedthat

theymakeatechnicalcontributionto theart. Apple supportsthis cur-

rent,reasonableapproachof theEuropeanPatentOffice.

5. Thequestionsposedby theReferralrelateto theavailability of patent

protectionfor computerimplementedinventions. In light of its exten-

sive investmentand inventive activity in this area,and its substantial

presencein Europe,Apple hasa strong and direct interest in theout-

comeofthis Referral.

III. Apple’s SubstantiveCommentson the Referred

Questions

ffl.1 Apple’s Commentson Question 1

Question 1: Can a computerprogram only be excludedas a computer
programassuch if it is explicitly claimedas a computerpro-
gram?

Brief Answer: The patent eligibility of a computer-relatedinvention under
Art. 52(2) and 52 (3) EPC should be judged based on the
meritsof the invention(e.g., its overall technical effect and/or
technicalfeatures),ratherthan on whethertheclaims are or
arenotwordedto explicitly claimacomputerprogram.
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Reasoning:

1. It is the establishedeaselaw in the EuropeanPatent Office that the

claimedinventionas awholemusthaveatechnicalcharacterto be pat-

entable.Technicalcharacteris demonstratedwhenatechnicalproblem

hasbeensolvedand/orthe claim comprisestechnicalmeans.2

2. In thecaseof a computerimplementedinvention, it hasbeenheld that

“nonnal” technicalinteractionsbetweentheprogramandthecomputer

arenot sufficient to establishthe technicalcharacter;instead,it is re-

quired that the computer-implementedinvention producesa “further

technicaleffect.”3

3. For an inventioncausinga furthertechnicaleffect,the exclusionofAr-

ticle 52(2), (3) EPCdoesnot apply, sincetheexclusionrelatesto non-

technicalsubjectmatteronly andshouldbe construednarrowlyin view

of the “as such” constraint.This “as such” constrainthasbeenmain-

tained in EPC 2000 by the Diplomatic Conference,and, therefore,

clearlyseemsto indicatethat it hasdefinitely~j beenand still is not

the intention of the legislator to excludeall computerprogramsfrom

patentability.

4. Therefore,if such a further technicaleffect can be identified which

definesa correspondingobjectivetechnicalproblem— theinventionhas

2Forarecentcomprehensivesummary,see.ag.,T 154/04Estimatingsalesactivity/DUNS,
TheGermanFederalCourtofJusticehasadoptedthesamebasicapproachandrequiresthe
solutionof a concretetechnicalproblem, e.g.BGH GRUB. 2004,667 - Elektronischer
Zahlungsverkehr

~Thisbriefdoesiint addresswhethera“further technicaleffect” shouldberequiredto deter-
mine thepatentabilityofcomputer-implementedinventions.
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the requiredteclmical characterandis entitled to patentprotection.Of

course, further requirementsfor patentability(novelty, inventive step)

shouldbe met aswell.

5. The~ term “computerprogramassuch” in Article 52(2)(e)and(3)

EPC must be construedin accordance with the purpose of the European

patentsystem,whichrequiresatechnicalcharacter4for an invention to

be eligible for patentprotection.Thelegal term “computerprogramas

such” cannotbe treated as identical to the technical term “computer

program” (for example,aseriesof instructionsfor a computerto bring

about a definedresult), becausethat would imply the “as such” lan-

guagein Article 52 (3) EPChasno purpose.

6. The Referral defines a “computerprogram” in accordancewith the

technicalunderstanding,5disregardingits legal context and established

interpretationbytheEPOBoardsof Appealandthenationalcourts.

7. If theexcludedcategoryof “computerprogramsassuch” weretreated

as encompassingclaims tied to any “computerprogram” or on ame-

dium, thiswould undulylimit theenforcementof patentson computer

relatedinventionsby excluding enforcementfor direct infringement.

For example,this approachcould preventenforcementof a program

that implements an invention with a technical characterand that is

comparablein function to a hardwareimplementation,such as with

ApplicationSpecific IntegratedCircuits(ASIC’s).

~T 1173/97Computerprogramproduct/IBM; BGH GRUR 2002, 143 - FehlerhafteZeichen-
ketten
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8. Therefore, if a computer-implementedinvention is found to be pat-

entable,the applicantshouldhavetheright to claim the computerim-

plementedinventionin all its aspects,as a method,a system,a com-

puterprogramcomprisingmeansto executethemethod,6using formats

suchasthecomputerprogramby itself, acomputerprogramproductor

a computerprogramstoredon acomputer-readablemedium.7Withouta

technicalcharacter,noneoftheseclaim formatswill be allowedandin

particularaclaimdirectedto amethodwill equallybe rejected.

ifi. 2 Apple’s Commentson Question2

Question 2: (a) Can a claim in the area of computerprogramsavoidex-
clusion underArt. 52(2)(c) and (3) merelybyexplicitly men-
iloning the use ofa computeror a computer-readabledata
storagemedium?

(b) If question2(a) is answeredin the negative, is a further
technicaleffectnecessaryto avoid exclusion,said effectgo-
ing beyondthoseeffectsinherentin the useofa computeror
datastoragemediumto respectivelyexecuteor store a com-
puterprogram?

Brief Answer: As with inventions in other fields, inventions in the field of
computer programsshouldbe judgedbasedon whetherthey
demonstrate a technical effect sufficient to avoid exclusion,
not on whether theclaimsarewordedto explicitly mentionor
not mention the use of a computer or a computer-readable
data storage medium. Thus, a claim in the computer pro-

rt should be noted that the Referral’stechnicaldefinitionof “computerprogram” is also in-
completebecauseit doesnot includethe purposeor flmctionality that a “sequenceof instruc-
tions” isintendedtoperform.

6 Accordnigto nationallaw, e.g.GermanFederalCourtof JusticedecisionBGH GRUR 2006,

748 - Mikroprozessortheapplicantis entitledto claimall formatsthat adequatelyprotecthis
invention; otherwisethescopeof protectionin enforcementis limitedaccordingly.

‘ Cf. GuidelinesC-fl! 2.3.6
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grammingfield can avoidexclusionunderArt. 52(2)(c) and
(3) EPCby explicitly mentioningtheuseofa computeror a
computer-readabledata storagemedium, provided that the
claimantdemonstratesa technicaleffect. Thatsaid, question
2(b) shouldalso be answeredin thepositive, sincea further
technicaleffectmustbe demonstratedlater in theexamination
to establishthe inventiveactivity in thefield of technology.

Reasoning:

Apple believesthat thesecondquestionshouldbe answeredin thesame

vein as the first question. Theclaimedinventionasa whole musthave

a technicalcharacter.The format of claiming thus becomesirrelevant

for theassessmentofpatentability.

2. Method claims and claims directedto a computerprogramrelate to

differentaspectsof a computer-implementedinventionbut (contraryto

theReferral’sstatements)do not haveidenticalscope.Whereasmethod

claimsrelateto the actualperformanceof steps,claims directedto a

computerprogramrelateto softwareadaptedto performthosesteps,8A

claim to acomputerprogram(aswell asaclaim directedto a medium

with a storedprogram) is thus properlycategorizedas an apparatus

claim, whosescopeofprotectionincludesdirect infringementby distri-

butionoftheprogramimplementingthe invention.

3. The issueraisedin thesecondquestionis essentiallyproceduralin na-

ture. Recitationof a technical means in both method and apparatus

claimsshouldbe enoughto allow examinationto proceedto themerits

for adeterminationofwhetherthe inventionsolvesatechnicalproblem

to achievea further technical effect. The questionof whetherthein-

vention achievesa further technicaleffect is more efficiently consid-

8 T 424/03 Clipboardformats/MICROSOFTreason5.1
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eredsimultaneouslywith theinventive stepcriteria, since both criteria

can only be assessedbasedon knowledgeof the relevantstateof the

art9

4. Thesimultaneousconsiderationof further technicaleffect with inven-

tive step avoids the conundrum with the former so-called “contribution

approach.”1° The “contribution approach”requiredan inventivetech-

nical contribution to the state of the art to overcome an exclusion based

on Article 52 (2) EPC; but assessment of this technical contributionre-

quired knowledge of the prior art, which was not consideredduringex-

aminationof the technical character. Assessing the required technical

problem was therefore shifted to and combined with the assessment of

inventive step, except where the technical character is evidentprimafa-

tie, although not known to a skilled person.

5. Thus, the recitation of a technical element such as a computer should

avoid primafacie exclusion under Article 52(2)(e) BPCso that the ex-

amination is allowed to proceed to the merits.~This is only a prelimi-

nary finding for patentability that mustbe corroborated in the later ex-

amination by demonstrating — during the analysis of inventive step —

that a technical problem has been solved by the invention.

9T 1173/97Computerprogramproduct/IBM;BGH GRUR2002, 143 - FehlerhafleZeichen-
ketten

‘° Thecontributionapproachwasabandonedin T 1173/97;anequivalentmodificationin the
examinationprocesswasintroducedby theGermanFederalCourtof Justicein BGH GRUR
2002,143- FehlerhafteZeichenketten

~ Rule63 EPC,which allows to refusea search,shouldthereforebeappliednarrowly andonly

whenthenon-technicalcharacteris obvious— T 690/06
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6. Question2(b) has no straightforward answer because it assumesafalse

dilemma. Regardlessof whetherquestion2(a) is answeredin the af-

firniative,thefurther technicaleffect recitedin question2(b) mayneed

to bedemonstratedduring examinationto showinventiveactivity in the

field oftechnology. An inquiry into furthertechnicaleffect shouldnot

beundertakenwhenconsideringpatent-eligibility,becauseatthis stage

the relevant inquiry is the technical character of the claimed invention

asa whole.

III. 3 Apple’s Commentson Question3

Question3: (a) Must a claimedfeature cause a technical effect on a
physicalentity in the real world in order to contributeto the
technicalcharacterofthe claim?

(b) If question3(a) is answeredin thepositive, is it sufficient
that thephysicalentitybe an unspec~,fledcomputer?

(‘c,) If question3(a) is answeredin the negative,canfeatures
contributeto the technicalcharacterof the claim ~fthe only
effectsto which theycontributeare independentofanypar-
ticular hardwarethatmaybe used?

Brief Answer: The answer to question 3(a) should be “yes” provided that
thephrase“physical entity in the real world” is understood
broadlyto encompassboth hardwareanddigital structures.
In fact, theclaimedfeaturecouldnot contributeto thesolu-
tion of atechnicalproblemif it did not causea teclmiealef-
fect on aphysicalentity in the realworld, so defined. If on
theotherhandthephraseis not understoodto includedigital
structures,then theanswershould be “no,” because teclmi-
cal effects should not be limited to technical effects on
hardware alone. Regardless of the answer to question 3(a),
theanswersto questions3(b) and (e) shouldbe“yes,” agen-
eral purposecomputersuitably programmedto producea
further technicaleffectis patentabletechnicalsubjectmatter.
This answershould apply to anysoftwarerelatedinvention
regardlessof theparticularhardwarethatmaybe used.
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Reasoning:

Apple considersthis questionto be of particularimportancesinceit

seemsto rely on theassumptionthat computersandtheir internalfunc-

tioning haveno technicalcharacter.Theassumptionis basedon amis-

conceptionof the conceptof a “physical entity.” The Referral in fact

admitsthat digital structures,suchas aTV signal or the digital images

of real objects, arephysical entities of the real world even though they

arenot tangible. Yet theReferralcategorizesfunctionaldatastructures

or programstructureswithin a computer of conventional hardware as

“bearing no relation to the hardwareof the systemin which they are

used’and,therefore,asnon-physicalentities.

2. This distinctionis completelyunwarranted.In the era ofmodem tech-

nology, the creationof new deviceswith enhancedfunctionality in-

volves a designchoice betweenhardwareand softwaresolutions (or

mixtures thereof), as alreadyimplied by decisionT 2O8/O~12which /
foreshadowedthemalnstreamcaselaw of theBoardsofAppeal of the ~ ct

European Patent Office in this field of technology. All software solu-

tions can also be implementedas hardwaresolutions. Discriminating

againstsoftwaresolutionsdue to theallegedabsenceofphysical enti-

ties in the fonnof specialhardwareis unjustifiedandwould severely

limit the use of the patent system to foster innovation.

3. Progressin the field of computersystemsis largely carried on by so-

phisticatedsoftwaresolutionsthat implementnew functions, increase

performance,enhanceinteroperability,securityand usability, provide

12 T 208/04 Computerrelatedinvention/VJCOM
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powerful user interfaces, or otherwiseimprovethe functionofthecom-

puter. Providing suchsolutionsand enhancementsis increasinglyfin-

portantas peoplecometo rely moreon computingdevices.Evenwhen

thecomputingdeviceconsistsmerelyofastandarduniversalcomputer,

the computer implemented invention is a combination of hardware and

softwarethatresultsin anew,specializedmachine.

4. This situationhaslongbeenrecognizedby the Boardsof Appeal13and

nationalsupremecourts,suchastheGermanFederalCourt of Justice.’4

Inventionsthatrelateto theinternalfunctioningof thecomputersystem

itself arepatentable,evenif theyare “only” implementedby programs

(e.g. by theoperatingsystem).Underminingthis caselaw would jeop-

ardizethelegal foundationthatdrivestheentirecomputerindustry.

5. Generallyspealcing,then,a claimedfeatureaddsto the technicalcontri-

bution if it supportsthesolutionof a technicalproblem.Thetechnical

problemcan be solved with newhardwarebut equally with software

that operateson digital structures.Such functional featuresimple-

mentedin softwareare no less physicalentitiesof the real world than

technicallyequivalenthardwarestructures.

6. Therefore,question3(a)canbe answeredin thepositive if the “physical

entity in the real world’15 is understoodasabroadconceptthat encoin-

passesboth hardwareand digital structures.Without sucha technical

~ T 6/83 Dataprocessor/IBM

14 BGH GRUR 1992,33 - Seitenpuffer

‘~The term“physicalentity” occursprominentlyin T 208/04Computerrelatedinvention

/VTCOM whereit is usedto differentiateobjectsdietcanbedetectedby technologicalmeans
from purelyabstractentities;c.f. alsoT 163/85 discussedsupra.
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effect on aphysicalentity in thereal world, the claimedfeaturecould

not contributeto thesolutionofa technicalproblem.

7. If, on theotherhand,the “physical entity in the realworld” is narrowly

restrictedto hardwareanddigital representationsof non-digitalobjects,

andis not understoodto comprisestoreddigital control structuresand

functionalsoftware,question3(a)would requireanegativeanswer.

8. Regardlessof theanswerto question3(a), questions3(b) and(c) should

be answeredin thepositive.A generalpurposecomputersuitablypro-

grammedto producea further technicaleffect is patentable,technical

subjectmatter.Thisappliesto anyothersoftwarerelatedinventioneven

withoutcomprisingspecifichardware.

III. 4 Apple’s Commentson Question4

Question 4: (a) Doesthe activity ofprogramminga computernecessarily
involvetechnicalconsiderations?

(b) Ifquestion4(a) is answeredin thepositive, do all features
resultingfromprogrammingthus contribute to the technical
characterofa claim?

(c) If question4(a) is answeredin the negative,canfeatures
resultingfromprogrammingcontribute to the technicalchar-
acterofa claim only when theycontribute to afurther techni-
cal effectwhentheprogramis executed?

BriefAnswer: Theactivity of progranuninggenerallyinvolves technicalcon-
siderations.While not all featuresresultingfrom programming
activitiescontributeto the technicalcharacterof a claim, sev-
eralmay. Moreover,programming(evenif it is non-teclmical)
can producefeaturesthat contributeto the technicalcharacter
by solving a technicalproblem.
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Reasoning:

Apple also considers the fourth questionto be of particular importance,

sinceit impliesthat “programming” — atermthat is not furtherdefined

in theReferral— couldnot impart a technicalcharacterto an invention

resulting from suchprogramming,in particularwhenprogrammingin-

ternalfunctionsofthecomputer.

2. This assumptionwould leadto far reachingexclusionsfor any activity

consideredto involve “programming.” The term “programming” can

applyboth to theimplementationofatechnicalsolutionandthewriting

of codefor purelynon-technicalapplications.Given thedifferent areas

to which the termapplies,“programming” and “computerprogram” are

not helpful in distinguishingtechnical from non-technicalinventions

andtheir consequentpatentability.

3. Even assumingthat “programming” merely refers to writing code,the

yardstick for patent-eligibility should be the claimed invention as a

whole, which musthaveatechnicalcharacter.This technicalcharacter

mayconsistnot only in the effects causedby the programwhenexe-

cuted,but also in the characteristicsof the programitself, suchas its

portability or easeof maintenance,whichprovide technicaladvantages

in using theprogram.The technicalcharacterof theprogramcan fur-

therbe basedon technicalconsiderationsthat are requiredwhen the

programmingeffort is closelylinked to the technicalcharacteristicsand

constraintsoftheoverallsystemin which theprogramwill be used(e.g.

suchasin programsfor embeddedcontrollersin technicaldevices).’6

IS Cf. e .g. T 1277/03Schnltkreissimulation/INFIINEON;BGH GRUR2000,273 - Logikverifi-

kation

cerise/telp.”’
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4. In general, the technicalcharacterof a computer-implementedinven-

tion should be assessedfor the claimed invention asa whole, taking

into accountall featuresthat supportthesolutionofthetechnicalprob-

lem. It is not relevantwhethersuchfeaturesarenon-technicalif consid-

eredin isolation,Equallyirrelevantis whethersuchfeaturesoriginatein

thespecificactof writing programcodeor whethertheystemfrom the

analysisof theunderlyingproblemandtheconceptsof theoverall sys-

tem design.’7The yardstickhere should be the overall development

processfor acomputer-implementedinvention, with contributionsfrom

systemdesignall theway downto programminginstructions.

5. Specificallywith respectto question4(a), theactivity ofprogramming

generallyinvolvestechnicalconsiderations,but thismaynot bethecase

if the scopeis narrowly limited (e.g.,prograinLntingfor non-technical

applicationswith veryhigh-level languagesthat shieldtheprogrammer

from all technicalaspectsof theexecutingcomputer).With respectto

question4(b), not all featuresoriginatingin non-technicalprogramming

activitiesneedto contributeto thetechnicalcharacterof the invention,

althoughsomemay. Finally with respectto Question4(c), program-

ming canproducefeaturesthat contributeto thetechnicalcharacterby

solving a technicalproblem,evenif suchprogrammingis not by itself

ofa technicalcharacter.

As inT 769/92discussedsupra
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IV. Conclusion

The currentlaw with respectto Article 52(2)(c) and (3) EPC is ade-

quate.Clarificationofremainingissuesin this field, suchasthecontri-

butionofnon-technicalfeaturesin mixed-typeclaims,concernsspecific

typesof inventionsonly andshouldbe left to the furtherdevelopment

of the caselaw. Thus, Apple recommendsmaintainingthe current

practiceoftheEuropeanPatentOffice with respectto assessingthepat-

entability of computer-implementedinventions. Any changein the

EPO criteria for patentability of computer-implementedinventions

would createdivergencesfrom the establishedcaselaw in many na-

tional Europeanjurisdictions.

2. Thequestionsraisedin theReferralshouldnotbe answeredin amanner

that would underminethe patent-eligibility of computer-implemented

inventions. Tn particular:

• Theinventionasclaimedshouldbe assessedasawhole, consider-

ing all featuresthat contributeto thesolutionof an objectivetech-

nical problem.

• The objectivetechnicalproblemis to be defmedrelative to the

prior art from which the computer-implementedinvention is dis-

tinguishedbyatechnicaleffect.

• The objectivetechnicalproblemcanrelate to anyparameterthat

improves the characteristicof the underlying technical system,

which can also be a conventionalcomputersystem.Examplesof

technicaleffects include improvementsin functionality, perform-

ance,security,interoperability,usability, ergonomicsandothers.

17
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• For efficiencyof theexaminationproceduretheobjectivetechnical

problemcanbe examinedtogetherwith theexaminationofinven-

tiveactivity.

• Patentabilityof a claim asawhole mustbe assessedby its techni-

cal merits andnotby formal criteria, suchasclaim format, imple-

mentationof the invention in specialhardwareor in software,pro-

fessionofskilled persons,etc.

toha
EurokeanP t Attorney
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