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TheEuropeanPatentOffice is an executiveorganisation,it dealsespeciallywith
patentapplicants,as such,its view of the world maybebiased.As anexecutive
organisation,its interpretativepowersarevery limited. TheEuropeanPatent
Conventionexcludescomputerprograms,it is outsidetheEPO!spowerto change
this. Theexclusionof computerprogramsis a political question.

Article 52 wasamendedto statethat inventionsin “all fields of technology”are
patentable.This changedoesnoteffectthe exclusionof computerprograms,since
theyarenot inventions,accordingto article52.2.c.

Thereferralcentersaroundquestionsregardingtechnicaleffects.Thesequestions
are notrelevant.Whethera field is a technologyfield is only importantfor
inventions.As we sawabove,computerprogramsare notinventions.

Theexclusionis “as such”.This implies thata computerprogramcannotturnan
inventioninto a non-inventionby combiningthe two.

An example.Traditionally, a seeddrill wasa mechanicalmachine.Improved
sowingmethodsmaybe a patentableinvention.If theseimprovedsowingmethods
areindeedaninvention,it is notrelevantwhetherthesemethodsarecomputedon
a computer.Theycanstill be aninvention.But therehasto be a standalone
patentableinventionoutsidethe field of computing.

It only hasto beestablishedwhat arethe fields of computing.Thecore taskof a
computeris to processdata.Soatleastthe processingof datais not patentable.
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